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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW DATE 


To delay the referendum with res to the 1986 

Seon 1988 crops of Flue-cured and to delay 

I cama gee of national marketing quotas for the 
through 1988 crops of Burley tobacco. 


mane the waiver authority of the District of Colum- 
bia Revenue Bond Act of 1985 to certain revenue bond 
acts of the District of Columbia, and for other purposes. 


an ——. pe egy appropriation for the 
on year ending September 30, 1986. for the Depart- 
ment of Agriculture. 


* a for the designation of the month of February, Feb. 11, 1986 
= a “National Black (Afro-American) History 
on ” 


To designate the week of February 9, 1986, through Feb- Feb. 11, 1986 
ruary 15, 1986, as “National Humanities Week, 1986”. 


To designate the week of February 9, 1986 through Feb- Feb. 11, 1986 
ruary 15, 1986 as “National Burn Awareness Week”. 


To amend the Arms Export Control Act to require that Feb. 12, 1986 


re vetoes of certain arms export proposals 
be enacted into law. 


To designate the month of March 1986 as “National He- Feb. 18, 1986 
mophilia Month”. 

To designate the period commencing Jan e = Feb. 18, 1986 
and ending December 31, 1986, as the 
Year of the Gasoline Powered pee 


To amend the Act establishing the Petrified Forest Na- 
tional Park. 


Federal Employees Benefits Improvement Act of 1986 
Come Smokeless Tobacco Health Education Act 


To make certain technical corrections to amendments 
made by the Food Security Act of 1985, and for other 
purposes. 

——- the week beginning March 2, 1986, as 

— History Week”. 

To establish, for the purpose of implemen order 
issued by the Frediheat for fiscal =< 198e under — 
law providing for ae of new loan guarantee 
commitments, a guaranteed loan limitation amount 


applicable to chapter 37 of title 38, United States Code, 
for fiscal year 19 


To direct the President to issue a proclamation desi Mar. 10, 1986 
—_. 16, 1986, as “Lithuanian Independe =a 


To om gama March 16, 1986, as “Freedom of Information Mar. 14, 1986 
y”’. 


To amend section 901 of the Alaska National Interest Mar. 19, 1986 
Lands Conservation Act. 





x LIST OF PUBLIC LAWS 


PUBLIC LAW 
To designate March 1986, as “Music in Our Schools 
Month”. 


Food Security Improvements Act of 1986 


To designate March 21, 1986, as “National Energy Edu- 
cation Day”. 

To authorize and request the President to issue a procla- 
mation designating March 21, 1986, as “ penne 
Day”, a day to commemorate the struggle of the people 
of Afghanistan against the occupation of their country 
by Soviet forces. 

Making an urgent supplemental appropriation for the 
Department of Agriculture for the fiscal year ending 
September 30, 1986, and for other purposes. 

White Earth Reservation Land Settlement Act of 1985 


To designate the year of 1987 as the “National Year of 
Thanksgiving”. 

To designate the Federal building located in Jamai 
Queens, New York, as the “Joseph P. ‘Addabbo Federal 
Building”. 

To provide for the temporary extension of certain = 
grams relating to housing and community develop- 
ment, and for other purposes. 

To designate the week of April 6, 1986, through April 12, 

1986, as “World Health Week’’, and to designate April 
4; 1986, as “World Health Day”. 
99-269 Older Americans Act Amendments of 1986 


99-270 — a repayable advance to the Hazardous Substance 
Response Trust Fund. 

99-271 To authorize and request the President to issue a } ped 
mation rte 2 through June 8, 1986, as 
“National Fishing 

Consolidated Omnibus Budget Reconciliation Act of 1985. 

To designate the month of April 1986 as “National 
School Library Month”. 

To designate the week of April 14, 1986 Gaol 49 April 20, 

1986 as “National Mathematics Awareness 

To authorize and request the President to issue a procla- 
mation designating the calendar week with 
Sunday, April 18, 1986, as “National Garden Week”. 

To designate April 20, 1986, as “Education Day U.S.A.”.... 

Designating May 1986 as “Older Americans Month” 

To extend for 3 months the emergency uisition and 
net worth guarantee provisions of the Garn-St Ger- 
main Depository Institutions Act of 1982. 

Commemorating the twenty-fifth anniversary of the Bay 
of Pigs invasion to liberate Cuba from Communist tyr- 
anny. 

Health Services Amendments Act of 1986 


To ee the week of April 20, 1986, a April 
6, 1986, as “National Is Fun Wee 


or dettguati April 1986, as “Fair Housing vl 

~ on that the United States holds certain Chilocco 
Indian School lands in trust for the Kaw, Otoe-Mis- 
souria, Pawnee, Ponca, and Tonkawa Indian Tribes of 
Oklahoma. 

To provide for the continuation of the Martin Luther 
King, Jr. Federal Holiday Commission until 1989, and 
for other purposes. 

Providing for reappointment of Carlisle H. Hummelsine 


as a citizen regent of the Board of Regents of the 
Smithsonian Institution. 


DATE 
Mar. 


Mar. 
Mar. 


Apr. 
Apr. 
Apr. 


Apr. 
Apr. 


Apr. 


Apr. 24, 1986 
May 1, 1986 


May 1, 1986 


May 1, 1986 





LIST OF PUBLIC LAWS 


Providing for euentoet of William G. Bowen as a 
citizen regent of the Board of Regents of the Smithso- 
nian Institution. 
Designating Ma: z' 11 through May 17, 1986, as “Jewish 
Heritage Wee 
To designate October 16, 1986, as “World Food Day” May 1, 1986 
To authorize the Federal Housing Administration and May 2, 1986 
the Government National Mortgage Association to 
enter into additional commitments to insure loans and 
guarantee mortgage-backed securities during fiscal 
year 1986, and for other purposes. 
To reaffirm Co ’ recognition of the vital role played 
by members of the National Guard and Reserve in the 
national defense, and for other purposes. 


To te May 7, 1986, as National Barrier Awareness 
ry. 


To designate May 8, 1986, as “Naval Aviation Day” May 8, 1986 


Designating April 28, 1986, as “National Nursing Home May 8, 1986 
Residents Day’. 


Garrison Diversion Unit Reformulation Act of 1986 
Young Astronaut Program Medal Act 
Designating Patrick ent last home and burial place, 
known as e Commonwealth of Virginia, 
as a National Memorial to Patrick Henry. 
To designate the week of May 11, 1986, through May 17, May 12, 1986 
a as “National Osteoporosis Awareness Week of 
To authorize the President of the United States to award May 13, 1986 
congressional gold medals to Natan (Anato aa and 
Avital Shcharansky in ition of their d — 
to human rights, and to authorize the Secretary of the 
Treasury to sell bronze duplicates of those medals. 
To a = the month of May 1986 as “National Child May 13, 1986 
Safety Month 
To release cootitetiont on certain property located in Cal- May 14, 1986 
casieu Parish, Louisiana, and for other purposes. 
To designate the week of May 11 through May 17, 1986, May 14, 1986 
as “Senior Center Week”. 


“= - ate the month of May 1986 as “Better Hearing May 14, 1986 
d Speech Month 


Toe amend section 1158 of title 18, United States Code, to May 15, 1986 
make felonious sexual molestation of a minor an of- 
fense within Indian country. 

To designate 1988 as the “Year of New Sweden” and to May 15, 1986 
recognize the New Sweden 1988 American Committee. 


To designate the month of May 1986, as “National Birds May 19, 1986 
of Prey Month”. 


To designate the week beginning May 18, 1986, as “Na- May 19, 1986 
tional Digestive Diseases Awareness Week”. 


To make miscellaneous changes in laws affecting the May 19, 1986 
United States Coast Guard, and for other purposes. 


Firearms Owners’ Protection Act May 19, 1986 
ee May 18-24, 1986 as “Just Say No to Drugs May 20, 1986 


ting the week beginning on May 11, 1986, as May 20, 1986 
ational Asthma and Allergy Awareness Week”. 


To aus a special gold medal to the family of Harry May 20, 1986 
pin. 


To designate the week of 7 1 through June 7, 1986, as May 20, 1986 
“National Theatre Week 





xii LIST OF PUBLIC LAWS 


PUBLIC LAW 


To designate the week of May 11, 1986, through May 17, 
1986, as “National Science Week, 1986”. 


To oes te May 21, 1986, as “National Andrei Sak- 
harov Day”. 


To deauthorize the project for improvements at Racine 
r, Wisconsin. 

Desi ating the week of May 26, 1986, through June 1, 
1986, as “Older Americans Melanoma/Skin cer De- 
tection and Prevention Week”. 

en the week of May 18, 1986, through May 24, 
1986, as “National Food Bank Week”. 

To grant a Federal charter to the Vietnam Veterans of 
America, Inc. 

bie og and Advocacy for Mentally Ill Individuals Act 
0 : 


wa Financial Assistance Technical Corrections Act 
of 1986. 


To designate May 25, 1986 as “Hands Across America 
Day”, for the purpose of helping people to help them- 
selves, and commending United Support of Artists for 
Africa and all participants for their efforts toward 
combating domestic hunger with a four thousand mile 
human chain from coast to coast. 

To revise further the limitation —- to chapter 37 
of title 38, United States Code, for fiscal year 1986, for 
the purpose of implementing any order issued by the 
President for such fiscal year under any law providing 
for the sequestration of new loan guarantee commit- 
ments, and for other purposes. 

Presidential Libraries Act of 1986. 

To authorize and request the President to designate the 
—_ of June 1986 as “Youth Suicide Prevention 

onth”’. 

Providence Hospital Commemorative Plaque Act 

To designate the week inning on June 1, 1986, as 
“National Neighborhood Housing Services Week”. 

To designate the week of May 25, 1986, through May 31, 
1986, as “Critical Care Week”. 

Allowing qualified persons representing all the States to 
be naturalized on Ellis Island on July 3 or 4, 1986. 

Designating “Baltic Freedom Day” 

Tehran American School Claim Act of 1985 ned 

To extend until June 30, 1986, the date on which certain 
limitations become effective with respect to obligations 
that may be made from the Military Personnel ac- 
= of the Department of Defense for fiscal year 

Designating June 26, 1986, as “National Interstate High- 
way Day’. 

To designate the week beginning June 8, 1986, as “Na- 
tional Children’s Accident Prevention Week”. 

To amend the Communications Act of 1934 to provide for 
reduction in the term of office of members of the Fed- 
eral Communications Commission, and for other pur- 


poses. 

Federal Employees’ Retirement System Act of 1986 

Judicial Improvements Act of 1985. 

To designate the week beginning June 15, 1986, as “Na- 
tional Safety in the Workplace Week”. 


To authorize the continued use of certain lands within 
the uoia National Park by portions of an existing 
hydroelectric project. 


DATE 
May 20, 1986 


May 20, 1986 
May 21, 1986 
May 21, 1986 


May 23, 1986 
May 23, 1986 
May 23, 1986 
May 23, 1986 
May 23, 1986 


May 23, 1986 


May 27, 1986 
May 27, 1986 


May 28, 1986 
May 28, 1986 
May 28, 1986 
May 28, 1986 


June 5, 1986 
June 5, 1986 
June 6, 1986 


June 6, 1986 
June 19, 1986 
June 19, 1986 


June 19, 1986 


474 
478 
491 





LIST OF PUBLIC LAWS 


DATE 
Safe Drinking Water Act Amendments of 1986 June 19, 1986 


To. rovide for the d tion of veep 19, 1986, as June 19, 1986 
ational P.O.W./M.LA. Recognition Day”. 


._ roclaim June 15, 1986, roa June 21, 1986, as June 19, 1986 

ational Agricult ural Export W. 

To d ite the week beginning io 22, 1986, as “Na- June 19, 1986 
nal iecknonee Awareness Week”. 

To ~~ October 8, 1986, as “National Fire Fighters June 23, 1986 


To ee October 1986 as “National Down Syndrome June 23, 1986 


To provide for the temporary extension of certain June 24, 1986 
relating to housing and community deve =e 
ment, and for other purposes. 
Saginaw Chippewa Indian Tribe of Michigan Distribution June 30, 1986 
of Judgment Funds Act. 
To designate June 21, 1986, as “National Save American June 30, 1986 
Industry and Jobs Day”. 
Military Retirement Reform Act of 1986 July 1, 1986 
Urgent Supplemental Appropriations Act, 1986 July 2, 1986 
To designate the week beginning ing July 27, 1986, as “Na- July 2, 1986 
tional Nuclear Medicine Week”. 
To designate July 2, 1986, as “National Literacy Day” July 2, 1986 
To designate July 3, 1986, as “Let Freedom Ring Day”, July 2, 1986 
and to request the President to issue a proclamation 
encouraging the people of the United States to ring 
bells on such day immediately following the relighting 
of the torch of the Statue of Liberty. 
To designate July 4, 1986, as “National Immigrants Day” 
Welcoming the Afghan Alliance 
To — July 6, 1986, “National Air Traffic Control 


To designate 1987 as the “National Year of the Ameri- 
cas”. 


To amend the Carl D. Perkins Vocational Education Act 
with respect to State allotments under the Act. 
To permit the use and | - certain public lands in July 8, 1986 
evada by the University evada. 


To authorize appropriations py activities under the Fed- July 8, 1986 
eral Fire Prevention and Control Act of 1974. 


To amend title 18, United States Code July 8, 1986 
To amend the Fair Debt Collection Practices Act to pro- July 9, 1986 


vide that any attorney who collects debts on be! of 
a client s be subject to the provisions of such Act. 


To make technical corrections to the National Founda- July 9, 1986 
tion on the Arts and the Humanities Act of 1965. 

Sentencing Guidelines Act of 1986 July 11, 1986 

To as the weekend of August 1, 1986, thro h July 29, 1986 
A 3, 1986, as “National Family "Reunion Wee 


en 


To catia the month of October 1986, as “Lupus July 29, 1986 
Awareness Month”. 
the February 1, 1986, sequestration order of the July 31, 1986 
President for Fiscal Year 1986 issued under section 252 
of the Balanced Budget and Emergency Deficit Control 
Act of 1985. 
OCS Paperwork and Reporting Act July 31, 1986 


Panama Canal Commission Authorization Act, Fiscal Aug. 1, 1986 
Year 1987. 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


To authorize the distribution within the United States of 
the USIA film entitled “The March”. 


Bank Bribery Amendments Act of 1985 
Education of the Deaf Act of 1986 
Handicapped Children’s Protection Act of 1986 


To authorize the designation of a calendar week in 1986 
and 1987 as National Infection Control Week. 


To ee August 1, 1986, as “Helsinki Human Rights 
ae 


To authorize appropriations for nongame fish and wild- 
a conservation during fiscal years 1986, 1987, and 


To amend the Act entitled “An Act granting a charter to 
the General Federation of Women’s Clubs”. 

To provide for the use and distribution of funds appropri- 
ated in satisfaction of judgments awarded to the Chip- 

was of the Mississippi in Docket Numbered 18-S 
fonore the Indian Claims Commission, and for other 
purposes. 

To recognize and et the efforts of the United States 
Committee for the Battle of Normandy Museum to en- 
courage American awareness and participation in de- 
velopment of a memorial to the Battle of Normandy. 

Designating August 12, 1986, as “National Neighborhood 
Crime Watch Day”. 

To direct the Secretary of the Interior to release a rever- 
sionary interest in certain lands in Orange County, 
Florida which were previously conveyed to Orange 
County, Florida. 

To exempt certain lands in the State of Mississippi from 
a restriction set forth in the Act of April 21, 1806. 


Japanese Technical Literature Act of 1986 


National Science Foundation Authorization Act for 
Fiscal Year 1987. 


To increase the statutory limit on the public debt 


To provide for a temporary prohibition of strikes or lock- 
outs with respect to the Maine Central Railroad Com- 
pany and Portland Terminal Company labor-manage- 
ment dispute. 

Congressional Reports Elimination Act of 1986 


To modify the boundary of the Humboldt National 
Forest in the State of Nevada, and for other purposes. 
To increase the development ceiling at Allegheny Por- 

tage Railroad National Historic Site and Johnstown 
Flood National Memorial in Pennsylvania, and for 
other purposes, and to provide for the preservation and 
interpretation of the Johnstown Fl Museum in the 
Cambria County Library Building, Pennsylvania. 
To declare that the United States holds certain lands in 
trust for the Reno Sparks Indian Colony. 
To provide for the exchange of land for the Cape Henry 
emorial site in Fort Story, Virginia. 
To designate December 5, 1986, as ‘““Walt Disney Recogni- 
tion Day”. 
Designating the week of September 21, 1986, through 
—— 27, 1986, as “Emergency Medical Services 
eek”. 


Designating the College of William and Mary as the offi- 
cial United States representative to the Tercentenary 
Celebration of the Glorious Revolution to be celebrated 
pared in the United States, the Netherlands, and the 

nited Kingdom. 


DATE 


Aug 


Aug. 
Aug. 
Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug. 


Aug 


Aug 


Aug. 
Aug. 


Aug 
Aug 


Aug 
Aug. 


. 14, 1986 810 


. 14, 1986 811 
. 21, 1986 


. 21, 1986 818 
. 21, 1986 819 


. 22, 1986 
. 28, 1986 825 


Aug. 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


To des: ite the week pationing May 17, 1987, as “Na- 
tion PToscioms Week’ 


To authorize the use of funds from rental of floating dry- 
dock and other marine equipment to support the Na- 
tional Maritime Museum in San Francisco, California, 


and for other purposes. 


To amend the Revised Organic Act of the Virgin Islands, 
to amend the Covenant to Establish a Commonwealth 
of the Northern Mariana Islands, to amend the Organ- 
ic Act of Guam, to provide for the governance of the 
insular areas of the United States, and for other pur- 


poses. 
To amend title 17, United States Code, to clarify the defi- 
nition of the | service area of a primary transmit- 


ter in the case of a low power television station. 
Klamath Indian Tribe Restoration Act 
ow Diplomatic Security and Antiterrorism Act of 


To extend until September 15, 1986, the emergen i oe 

p seoe9 and net worth guarantee provisions 
arn-St Germain Depository ieatibatioge Act of 1982. 

Children’s Justice and Assistance Act of 1986 

Federal Lands Cleanup Act of 1985 

To proclaim October 23, 1986, as “A Time of Remem- 
— for all victims of terrorism throughout the 
wor 


To designate the week of October 5, 1986, Grom. Octo- 
ber 11, 1986, as “Mental Illness Awareness Wee 

To designate November 18, 1986, as “National a 
ty Education Day”. 


To designate the month of ae 1986 as “Adult Lit- 
eracy Awareness Month 


To designate October 6, 1986, as “National Drug Abuse 
Education Day”. 

To amend chapter 44, of title 18, United States Code, to 
regulate the manufacture, importation, and sale of 
armor piercing ammunition, and for other purposes. 

Rural Industrial Assistance Act of 1986 

Uniformed and Overseas Citizens Absentee Voting Act. 

on a oe advance to the Hazardous Substance 


diaaiaia Service Sibi: Act of 1986 


To provide for a minimum price and an alternate produc- 
tion rate for petroleum produced from the naval petro- 
leum reserves, and for other purposes. 

To designate the week ing September 7, 1986, as 
— Freedom of Information Act Awareness 

eek”. 


Anglo-rish Agreement Support Act of 1986 
ate the Closed Basin Conveyance Channel of 


osed Basin Division, San Luis Valley Project, 
Saliva, as the “Franklin Eddy Canal”. 


To designate the week ing September 15, 1986, as 
“National Geol ane Child Bees Awareness Week’ 
To provide for the awarding of a special gold medal to 
m Coplan 
To congrats the week of October 19, 1986, through Octo- 
ber 26, 1986, “National Housing Week”. 


To establish a permanent boundary for the Acadia Na- 
tional Park in the State of Maine, and for other pur- 
poses. 


Aug. 


Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 


Aug. 28, 1986 
Aug. 29, 1986 


931 


932 


Sept. 16, 1986 


Sept. 19, 1986 
Sept. 23, 1986 


947 
950 


Sept. 23, 1986 951 
Sept. 23, 1986 
Sept. 25, 1986 


Sept. 25, 1986 





LIST OF PUBLIC LAWS 


Designating September 22, 1986, as “American Business 
Women’s Day”. 
To Semanal the week of Se tember 15, 1986, through 
September 21, 1986, as “National Historically Black 
Colleges Week”. 
To authorize the Smithsonian Institution to plan and 
construct facilities for certain science activities of the 
Institution, and for other purposes. 


neve Exchange Program Voluntary Services Act of 


Human Services Reauthorization Act of 1986 


To amend the Department of Defense Authorization Act, 
1985, to provide that members of the Commission on 
Merchant Marine and Defense shall not be considered 
to be Federal employees for certain purposes, to extend 
the deadline for —" of the Commission, and to 
extend the availability of funds appropriated to the 
Commission. 

To direct the Secretary of the Interior to convey certain 
interests in lands in Socorro County, New Mexico, to 
the New Mexico Institute of Mining and Techuselegy. 

Tribally Controlled Community College Assistance 
Amendments of 1986. 

To temporarily delay the repeal of the United States 
Trustee System. 

To provide for the extension of certain programs relating 
to housing and community development, and for other 
purposes. 

To provide for a settlement to the Maine Central Rail- 
road Company and Portland Terminal Company labor- 
management dispute. 

To reauthorize the Atlantic Striped Bass Conservation 
Act, and for other purposes. 


Goldwater-Nichols Department of Defense Reorganiza- 
tion Act of 1986. 


mtinuing appropriations for the fiscal year 

1987, ma for other purposes. 

Air Carrier Access Act of 1986 

To designate November 15, 1986, as “National Philan- 
thropy Day”. 

To designate September 1986 as “(National Independent 
Retail Grocer Month”. 

Deieosting July 2 and 3, 1987, as the “United States- 
Can ays of Peace and Friendshi p”. 

Relating to telephone services for Senators 

Comprehensive Anti-Apartheid Act of 1986 

Defense Production Act Amendments of 1986 


To designate the month of November 1986 as “National 
Hospice Month”. 

To provide the Small Business Administration continu- 
ing authority to administer a program for small inno- 
vative firms, and for other purposes. 


To designate the week beginning October 12, 1986, as 
“National Children’s Television Awareness Week’ 


To amend the National Trails — Act by desigueting 


the Nez Perce — 
the National Trails System. 


To designate the week of October 5, 1986, through Octo- 


ber 11, 1986, as “National Drug Abuse Education and 
Prevention Week”. 


ail as a component of 


Sept. 980 


Sept. 30, 1986 982 
Sept. 30, 1986 
Sept. 30, 1986 986 


Sept. 30, 1986 987 


Oct. 1, 1986 
Oct. 1, 1986 
Oct. 1, 1986 


Oct. 2, 1986 
Oct. 2, 1986 


Oct. 2, 1986 
Oct. 2, 1986 





LIST OF PUBLIC LAWS 


DATE 
To designate the week of December 14, 1986, ——_ De- 
cember 20, 1986, as “National Drunk and Drugged 
Driving Awareness Week”. 
To designate September 11, 1987, as “9-1-1 Emergency 
Number Day”. 
To designate the rose as the national floral emblem 
Colorado River Floodway Protection Act 
To amend the International Claims Settlement Act of 
1949 to provide that the value of claims be based on 
the fair market value of the property taken. 
To extend until October 13, 1986, the emergency acq' 
tion and net worth guarantee provisions of the Gan st 
Germain Depository Institutions Act of 1982. 
¢ nate October 1986 as “Polish American Heritage Oct. 8, 1986. 
on 
To rel the period of December 1, 1986, through De- Oct. 8, 1986 
cember 7, 1986, as “National Aplastic Anemia Aware- 
ness Week’. 
Tod te the week of Octo»er 12, 1986, through Octo- 
ber 18, 1986, as “National Job Skills Week”. 
To designate the Cumberland terminus of the Chesa- 
_ and Ohio Canal National Historical Park in 
onor of J. Glenn Beall, Sr. 
Education of the Handicapped Act Amendments of 1986... 
Designating October 1986 as “American Liver Founda- 
tion National Liver Awareness Month”. 


as “National Epidermolysis Bullosa Awareness 

eek”. 

Designating November 1986 as “National Diabetes 
Month”. 


To designate the month of October 1986, as “National 
Spina Bifida Month”. 


* —- October 4, a as “National Outreach to 
he Rural Disabled Da: 
aan the printi a porchanenh of certain enrolled 
bills and joint resolutions during the remainder of the 
second session of the Ninety-ninth Congress. 
Making further continuing appropriations for the fiscal 
year 1987, and for other purposes. 
Making further continuing appropriations for the fiscal : i, 1189 
year ending September 30, P98, and for other pur- 


poses. 
To as title 28 of the ee oe ™ mane cer- 
hanges with respect e participation of ju 

of the Court of International Trade in judicial confer- 

ences and for other purposes. 
To amend title 13, United States Code, to require the col- Oct. 14, 1986 1192 

pom of statistics on domestic apparel and textile in- 

ries. 


Granting the consent of the coos to the amendments 
to the Susquehanna River Basin Compact. 


Tohono O’odham Tat Momolikot Dam Settlement Act. . 14, 1986 1195 


Oct. 14, 1986 1193 

Oct. 

To authorize oes priations for the Administrative Con- Oct. 14, 1986 
Oct 


ference of the United States, and for other purposes. 
To authorize and request the President to proclaim the 
week of November 23, 1986, to November 30, 1986, as 
“American Indian Week”. 
Export-Import Bank Act Amendments of 1986 Oct. 
To authorize appropriations for the American Folklife 1212 
Center for fiscal years 1987, 1988, and 1989, and for 
other purposes. 





LIST OF PUBLIC LAWS 


xviii 
PUBLIC LAW 
Computer Fraud and Abuse Act of 1986 
To authorize the release to museums in the United 
States of certain objects owned by the United States 
Information Agency. 
nnsies the Study Center for Trauma and Emergen- 
Medical Systems at the Maryland Institute for 
mae Medical Services Systems at the University 


of Maryland as the “Charles McC. Mathias, Jr., Na- 
tonal Stuy Center for Trauma and Emergency Medi- 


To ae the week November 24, 1986, as 
“National Family Seeabous eek”. 

Commemorating January 28, 1987, as a National Day of 
Excellence in honor of the crew of the space shuttle 
Challenger. 

To designate the week beginning September 21, 1986, as 
“National Adult Day Care Center Week”. 

To designate the school year of September 1986 through 
May 1987 as “National Year of the Teacher” and Janu- 
ary 28, 1987, as “National Teacher Appreciation Day”. 


To a October 1986 as “Crack/Cocaine Awareness 
Month”. 
oe August 12, 1987, as “National Civil Rights 
lay”. 


To designate March 1987, as “Developmental Disabilities 
Awareness Month”. 
To 1 Salat the Federal Building and United States 
ouse to be constructed and located in Newark, 
New Jersey, as the “Martin Luther King, Jr. Federal 
Building and United States Courthouse”. 
To designate the Federal building located in San —_ 
California, as the “Jacob Weinberger Federal Build- 
ing”. 


To amend the Fair Labor Standards Act of 1938 to re- 
quire that wages based on individual aw, be 
paid to —e workers employed under certifi- 
cates issued by the Secretary of Labor. 


Designating the month of November 1986 as “National 
Alzheimer’s Disease Month’ 


To designate October 23, 1986, as “National Hungarian 
Freedom Fighters Day”. 


To designate the period October 1, 1986, thro 
ber 30, 1987, as “National Institutes of Hi 
nial Year”. 


Tennessee Wilderness Act of 1986. 


Making further continuing contributions for the fiscal 
year ending September 30, 1987, and for other pur- 
poses. 


To extend the authority of the Supreme Court Police to 
— protective services for Justices and Court per- 
sonnel. 


To amend the Gila River Pima-Maricopa Indian Commu- 
nity judgment distribution plan. 


Designating 1987 as the “Year of the Reader” 
Electric Consumers Protection Act of 1986 
Job Training Partnership Act Amendments of 1986 


To authorize the inclusion of certain additional lands 
within the Apostle Islands National Lakeshore. 


Higher Education Amendments of 1986 
Superfund Amendments and Reauthorization Act of 1986 


th Septem- 
th Centen- 


DATE 
Oct. 16, 1986 
Oct. 16, 1986. 


PAGE 
1218 
1217 


Oct. 16, 1986, 1218 


. 16, 1986, 1219 


. 16, 1986. 


16, 1986 
16, 1986 


RRERR RR Rs 


. 16, 1986. 
. 16, 1986, 


Oct. 


1242 


1267 


Oct 
Oct. 
Oct. 
Oct 
Oct. 
Oct. 


. 17, 1986. 
Oct. 17, 1986 


1268 





LIST OF PUBLIC LAWS 


Making continuing appropriations for the fiscal year 
1987, and for other purposes. 

To provide for the settlement of certain claims respecting 

the San San Carlos Apache Tribe of Arizona. 

Federal Technology Transfer Act of 1986 

Gila Bend Indian Reservation Lands Replacement Act. 

Nebraska Wilderness Act of 1985. 

To amend the Immigration and Nationality Act to 
permit nonimmigrant alien crewmen on fishing vessels 
to stop temporarily at ports in Guam. 

Rehabilitation Act Amendments of 1986 

p Seabed Hard Mineral Resources Reauthorization 
Act of 1986. 

99-508 Electronic Communications Privacy Act of 1986 

99-509 Omnibus Budget Reconciliation Act of 1986 

99-510 Providing for wo < of David C. Acheson as a 

citizen regent o Board of Regents of the Smithso- 
nian Institution. 

99-511 Expressing the sense of Congress in support of a com- 

memorative structure within the National Park 
System dedicated to the promotion of understanding, 
knowledge, opportunity and equality for all people. 

To designate December 11, 1986, as “National SEEK and 
College Discovery Day”. 

R.M.S. Titanic Maritime Memorial Act of 1986 

Tax Reform Act of 1986 

To direct the Secretary of the Interior to release on 
behalf of the United States certain restrictions in a 
previous conveyance of land to the town of Jerome, Ar- 
izona. 

To amend the Natural Gas Pipeline Safety Act of 1968 
and the Hazardous Liquid Pipeline Safety Act of 1979 
to authorize appropriations for fiscal year 1987, and for 
other purposes. 

To direct the Secretary of the Interior to convey certain 
lands, withdrawn by the Bureau of Reclamation for 
townsite purposes, to the Huntley Project Irrigation 

District, Ballantine, Montana. 

To permit the transfer of certain airport property in 

ona, Iowa. 

Asbestos Hazard Emergency Response Act of 1986 

To designate October 31, 1986, as “National Child Identi- 
fication and Safety Information Day”. 

Surface Freight Forwarder Deregulation Act of 1986 

National Forest Ski Area Permit Act of 1986 

To commemorate the bicentennial anniversary of the 
first patent and the first copyright laws. 

To designate the week of December 7, 1986, thro’ a ta 


cember 13, 1986, as “National Alopecia Areata 
ness Week”. 


To designate the week of November 16, Bey through 
November 22, 1986, as “National Arts W 


To designate the week beginning ar te - 1986, as 
ME ss Adoption Week”. 


the week beginning November 9, 1986, as 
are Women Veterans Recognition Week”. 


To + aaa the week of October 26, 1986, through No- 
vember 1, 1986, as “National Adult immunization 
Awareness Week”. 


Special Foreign Assistance Act of 1986 


DATE 


Oct. 21, 1986. 
Oct. 21, 1986. 





xX LIST OF PUBLIC LAWS 


PUBLIC LAW 


“ amend the Wild and Scenic Rivers Act by ey ap 
ent of the Horsepasture River in the State of 
Nort Carolina as a component of the National Wild 
and Scenic Rivers System. 
To authorize the Francis Scott Key Park Foundation, 
Inc. to erect a memorial in the District of Columbia. 


To designate March on 1987, as “Greek Independence 
Day: A National Day of Celebration of Greek and 
American Democracy”’. 

To — te October 6, 1986, through October 10, 1986, 

ational Social Studies Week”. 


To illic December 7, 1986, as “National Pearl 
Harbor Remembrance Day” on the occasion of the an- 
niversary of the attack on Pearl Harbor. 


To designate the week of November 30, 1986, we 
December 6, 1986, as “National Home Care Week’ 

To designate the week neanong October 19, 1986, as 
“Gaucher’s Disease Awareness 


SS November 12, 1986, as “Salute to School Vol- 
unteers 


To designate es period commencing February 9, 1987, 
and en February 15, 1987, as “National Burn 
Awareness Week”. 

To a March 16, 1987, as “Freedom of Information 

ay”. 

To designate pares 4, 1987, as “National Women in 
Sports Day” 

Commansrating the 100th anniversary of the birth of 
the first Prime Minister of the State of Israel, David 
Ben-Gurion. 

To authorize additional long-term leases in the El Portal 
administrative site adjacent to Yosemite National 
Park, California, and for other purposes. 


= Right-of-Way Conveyance Validation Act of 


a call title 18, United States Code, to eliminate the 
requirement relating to decennial censuses of drainage. 


To authorize the Secretary of Agriculture to issue perma- 
nent easements for water conveyance eo in i 
to resolve title claims arising under Acts repeal 1a 
the Federal Land Policy and agement Act at 197 
and for other purposes. 


To implement the Coordinated Operations Agreement, 
the Suisun Marsh Preservation Agreement, and to 
amend the Small Reclamation Projects Act of 1956, as 
amended, and for other purposes. 


Consolidated Federal Funds Report Amendments of 1985. 

To transfer certain real property to the City of Mesquite, 
Nevada 

To amend the Act establishing a Commission on the Bi- 
centennial of the Constitution of the United States to 
clarify the status of employees of the Commission, to 
raise the limits on private contributions, and for other 
purposes. 

To restrict the use of government vehicles for transporta- 
tion of officers and employees of the Federal Govern- 
ment between their residences and places of employ- 
ment, and for other purposes. 


Domestic Volunteer Service Act Amendments of 1986 


To provide for the restoration of the fishery resources in 
the Klamath River Basin, and for other purposes. 


3025 
3026 


3027 
3028 
3029 
3031 


27, 1986. 3032 
27, 1986 3033 
27, 1986 8035 


27, 1986 3037 


27, 1986 3040 
27, 1986 3046 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


27, 1986. 3047 


Oct. 27, 1986. 3071 
Oct. 27, 1986 3080 





LIST OF PUBLIC LAWS 


DATE 


To permit registered public utility holding companies to 
own certain interests in qualifying cogeneration facili- 
ties. 


Judges, United States Trustees, and Family 
ptcy Act of 1986. 


Farmer 
Georgia Wilderness Act of 1986 


Federal Employees’ Retirement System Technical Cor- 3131 
rections Act of 1986 

To consent to an onteaiieens enacted by the legislature 
of the State of Hawaii to the Hawaiian Homes Com- 
mission Act, 1920. 

To authorize the erection of a memorial on Federal land 
in the District of Columbia and its environs to honor 
the estimated five thousand courageous slaves and free 
black persons who served as soldiers and sailors or pro- 
vided civilian assistance during the American Revolu- 
tion and to honor the countless black men, women, 
and children who ran away from slavery or filed _ 


—_ with courts and legislatures seeking their 
om. 


ves for furloughed employees compensation Oct. 27, 1986. 
— the consent of Co: to the Arkansas-Missis- Oct. 27, 1986 
a reat River Bridge Construction Compact. 
To enhance the 7 out of fish and wildlife conser- Oct. 27, 1986. 
vation and nat resource management programs on 
military reservations, and for other purposes. 
False Claims Amendments Act of 1986 
Risk Retention Amendments of 1986. 
To amend an Act to add certain lands on the Island of ay 3179 
Hawaii to Hawaii Volcanoes National Park, and for 
other purposes. 
Great Basin National Park Act of 1986 Oct. 27, 1986 3181 
Houlton Band of Maliseet Indians Supplementary Claims Oct. 27, 1986 
Settlement Act of 1986. 


To extend oe fiscal year 1988 SBA Pilot Programs 
under section 8 of the Small Business Act. 


To designate the month of December 1986 as “Made in . 27, 3189 
America Month”. 

Intelligence Authorization Act for Fiscal Year 1987 

Anti-Drug Abuse Act of 1986 

Government Securities Act of 1986 

To authorize the erection of a memorial on Federal land 
in the District of Columbia and its environs to honor 
members of the Armed Forces of the United States 
who served in the Korean war. 

District of Columbia Judicial Efficiency and Improve- 
ment Act of 1986. 


National Bureau of Standards Authorization Act for 
Fiscal Year 1987. 


To authorize certain transfers affecting the Pueblo of 
Santa in New Mexico, and for other purposes. 

Veterans’ Benefits Im ement and Health-Care Au- 
thorization Act of 19 

— for the transfer of the Coast Guard cutter 
‘aney” to the city of Baltimore, Maryland, for use as 
a maritime museum and display. 

To amend section 3718 of title 31, United States Code, to 
authorize contracts retaining private counsel to fur- 
nish legal services in the case of indebtedness owed the 
United States. 


Truth in Mileage Act of 1986 





xxii LIST OF PUBLIC LAWS 


PUBLIC LAW 
99-580 To designate October 23, 1986, as “National Kidney Pro- 
gram Day”. 

To amend the District of Columbia Stadium Act of 1957 
to direct the Secretary of the Interior to convey title to 
the Robert F. Kennedy Memorial Stadium to the Dis- 
trict of Columbia. 

Bicentennial of the Constitution Coins Act 


Relating to the Indiana Dunes National Lakeshore, and 
for other purposes. 

Texas Wilderness Act Amendments of 1986 

To designate the United States Courthouse at 68 Court 
Street, Buffalo, New York, as the “Michael J. Dillon 
Memorial United States Courthouse”. 

To amend title 5, United States Code, to provide that cer- 
tain individuals be accorded competitive status for pur- 
poses of transferring to the competitive service. 

To direct the release, on behalf of the United States, of 
certain conditions and reservations contained in a con- 
veyance of land to the State of Utah, and for other 
purposes. 

To designate the United States Courthouse for the East- 
ern District of Virginia in Alexandria, Virginia, as the 
“Albert V. Bryan United States Courthouse”. 

Designating the week besinning January 4, 1987, as “Na- 
tional Bowling Week’ 

To amend the Wild ‘at Scenic Rivers Act, and for other 
purposes. 

Making continuing appropriations for the fiscal year 
1987, and for other purposes. 

Age Discrimination in Employment Amendments of 1986 

To ——— the United States Attorney’s Building for 

thern District of New York as the “Silvio 
Somes Mollo Federal Building”. 

To authorize the construction by the Secre of Agri- 
culture of a salinity laboratory at Riverside, California. 

To extend the exclusion from Federal unemployment tax 
of wages paid to certain alien farmworkers. 

To authorize the Secretary of the Navy to make a cer- 
tain conveyance of real property. 

To authorize the President to promote posthumously the 
late Lieutenant Colonel Ellison S. Onizuka to the 
grade of Colonel. 

To amend title 28, United States Code, relating to quiet 
title actions against the United States, with respect to 
actions brought by States. 

To designate the building commonly known as the Old 
Post Office in Worcester, Massachusetts, as the 
“Harold D. Donohue Federal Building”. 

To declare that the United States holds certain public 
domain lands in trust for the Pueblo of Zia. 

To amend the National Housing Act to provide for the 
eligibility of certain property for single family mort- 
gage insurance. 


To designate 1988 as the “National Year of Friendship 
with Finland”. 


Immigration Reform and Control Act of 1986 


To recognize the Army and Navy Union of the United 
States of America. 


Refugee Assistance Extension Act of 1986 


To withdraw certain public lands for military purposes, 
and for other purposes. 


DATE 


Oct. 
Oct. 


Oct. 
Oct. 


Oct. 
Oct. 


SR RR RRR F 


28, 1986 
29, 1986. 


29, 1986 
29, 1986 


29, 1986. 
30, 1986. 
30, 1986 


31, 1986, 
31, 1986. 


. 6, 1986 
. 6, 1986 


3342 
3346 


3348 





LIST OF PUBLIC LAWS 


DATE 
To authorize appropriations for the Patent and Trade- Nov. 6, 1986 
mark Office in the Department of Commerce, and for 
other purposes. 
To authorize funds to preserve the official papers of Nov. 
Joseph W. Martin, Jr. 


. Community Development Credit Union Revolving Loan Nov. 
Fund Transfer Act. 


To authorize the establishment of a memorial on Federal Nov. 
land in the District of Columbia and its environs to 
honor women who have served in the Armed Forces of 
the United States. 


To designate the week aang May 3, 1987 as “Nation- 
al Correctional Officers W: 


Calling for recognition of United Way’s one hundredth 
anniversary. 


Providing for the convening of the first session of the 
One hundredth Congress. 


To confirm a conveyance of certain real amare ms - 
Southern Pacific Transportation Company 
Pritchett and his wife, Sena Pritchett, at for oe 
purposes. 

To change the name of the Loxahatchee National Wild- 
life Refuge, Florida, to the Arthur R. Marshall Loxa- 
hatchee National Wildlife Re Refuge. 


To amend the patent laws implementing the Patent Co- 
operation Treaty. 


To authorize the Board of Regents of the Smithsonian In- 
stitution to construct the Charles McC. Mathias, Jr. 
Laboratory for Environmental Research in Edgewater, 
Maryland, and to designate the United ‘States Court- 
house and Customhouse in Louisville, Kentucky, as the 
ae Snyder United States Courthouse and Custom- 

ouse 


To authorize the Secretary of Transportation to release 
restrictions on the use of certain peti conveyed to 
the Peninsula Airport Commission, Virginia, for air- 
port purposes. 

Department of Labor Executive Level Conforming 

endments of 1986. 


Authorizing establishment of a memorial to honor the 
American Armored Force. 


Providing for reappointment of Murray Gell-Mann as a 


citizen regent of the Board of Regents of the Smithso- 
nian Institution. 


To express the sense of Congress on recognition of the 
contributions of the seven Challenger astronauts by 
supporting establishment of a ildren’s Challenge 
aman for Space Science. 


our friendship and sympathy with the 
“peopl of El Salvador following the devastating earth- 
e of October 10, 1986. 
To establish a commission for the purpose of encouraging 
and p as for the commemoration of the centenni- 
al of the birth of President Dwight David Eisenhower. 


To improve the operation of certain fish and wildlife pro- 
grams. 


Recreational Boating Safety Act of 1986 





Xxiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


To amend section 3726 of title 31, United States Code, re- 
lating to payment for transportation, to permit prepay- 
ment audits for selected transportation bills, to ae 
nently authorize payment of transportation audit con- 
tractors from carrier overpayments collected, to au- 
thorize net overpayments collected to be transferred to 
the Treasury, and for other purposes. 

Child Sexual Abuse and Pornography Act of 1986 

To designate the week anc ing January 19, 1987, as 
“Shays’ Rebellion Week” and Sunday, January 25, 
1987, as ‘Shays’ Rebellion Day”. 

Calling for a wildlife sanctuary for humpback whales in 
the West Indies. 

To make corrections in the Comprehensive. Anti-Apart- 
heid Act of 1986. 

To ro for the transfer of certain lands in the State 
of Arizona, and for other purposes. 

To authorize a to carry out the Export Ad- 
ministration Act of 1979 and export promotion activi- 
ties. 

Anti-Kickback Enforcement Act of 1986 


To revise the boundaries of Olympic National Park and 
Olympic National Forest in the State of Washington, 
and for other purposes. 


To provide for the naming or renaming of certain build- 
ings of the United States Postal Service. 

To authorize the acquisition and development of a main- 
land tour boat facility for the Fort Sumter National 
Monument, South Carolina, and for other purposes. 


To amend title 5, United States Code, to credit time 
spent in the Cadet Nurse Corps during World War II 
as creditable service for civil service retirement; and to 
provide civil service retirement credit for certain em- 
ployees and former employees of nonappropriated fund 
—— under the jurisdiction of the Armed 

‘orces. 


Immigration Marriage Fraud Amendments of 1986 

Coast Guard Authorization Act of 1986 

Futures Trading Act of 1986 

To designate the Federal Building at 111 W. Huron 
Street, Buffalo, New York, as the “Thaddeus J. Dulski 
Federal Building”. 

Employment Opportunities for Disabled Americans Act... 

To amend the Alaska National Interest Lands Conserva- 
tion Act of 1980 to clarify the treatment of submerged 


lands and ownership by the Alaskan Native Corpora- 
tion. 


Emergency Wetlands Resources Act of 1986 

—— od Law and Procedure Technical Amendments Act 
0 ; 

To establish the Blackstone River Valley National Herit- 
age Corridor in Massachusetts and Rhode Island. 

To clarify the exemptive authority of the Securities and 
Exchange Commission. 

Injury Prevention Act of 1986 

District of Columbia Jury System Act... 

To amend section 3006A of title 18, United States Code, 
to improve the delivery of legal services in the crimi- 

nal j tice system to those persons financially unable 

to obtain adequate representation, and for other pur- 

poses 


DATE 
Nov. 7, 1986 


. 7, 1986 
. 1, 1986 


. 10, 1986 
. 10, 1986 


. 10, 1986 
. 10,.1986 


. 10, 1986 
. 10, 1986 


. 10, 1986 
. 14, 1986 
. 14, 1986 


3508 


3510 


3514 


3520 





LIST OF PUBLIC LAWS 


To provide standards for placement of commemorative 
works on certain Federal lands in the District of Co- 
lumbia and its environs, and for other purposes. 

Immigration and Nationality Act Amendments of 1986.... 

Sexual Abuse Act of 1986 

Entitled the “Lower Colorado Water Supply Act” 


To amend the interest provisions of the Declaration of 
Taking Act. 


Judicial Housekeeping Act of 1986 


To approve the “Compact of Free Association” between 
the United States and the Government of Palau, and 
for other purposes. 


To amend certain provisions of the law regarding the 
fisheries of the United States, and for other purposes. 


To require States to develop, establish, and implement 
State comprehensive mental health plans. 


National Defense Authorization Act for Fiscal Year 1987. 
Water Resources Development Act of 1986 

Columbia River Gorge National Scenic Area Act. 

Haida Land Exchange Act of 1986 
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LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


DATE 
For the relief of Mishleen Earle 


For the relief of Ms. Chang Ai Bae 
... For the relief of Kenneth David Franklin 
. For the relief of Betsy L. Randall Aug. 


For the relief of Edwin Marcos Rios (also known as _ Aug. 
Marcos Edwin Rios) and Geovanna Rios. 


For the relief of Enrique Montano Ugarte....,.............000+ Aug 
For the relief of Leonard Leslie Gambie Aug. 
For the relief of Juan Ricardo McRae Aug. 
For the relief of John Patrick Brady, Ann M. Brady, and Aug. 
k P. Brady. 
For the relief of Alexander Lockwood Aug. 
For the relief of Mountaha Bou-Assali Saad Aug. 
For the relief of Milanie C. Escobal Norman Aug. 
For the relief of Joe Herring Aug. 
For the relief of Mary E. Stokes Sept. 
For the relief of Gerald M. Hendley Sept. 


For the relief of Cirilo Raagas Costa and Wilma Raagas 


For the relief of Catherine and Robert Fossez 

For the relief of Steven McKenna 

For the relief of Sueng Ho Jang and Sueng II Jang 
For the relief of Elga Bouilliant-Linet 


For the relief of Marlboro County General Hospital 
Charity, of Bennettsville, South Carolina. 


. 23, 1986 
. 23, 1986 


For the relief of Audrey O. Lewis and Emerson B. Oct. 29, 1986 


Vereen. 


For the relief of the survivors of Christopher Eney Nov. 3, 1986 
For the relief of Ramzi Sallomy and Marie Sallomy Nov. 7, 1986 


XX1X 


4315 








LIST OF CONCURRENT RESOLUTIONS 


CONTAINED IN THIS VOLUME 


Joint meeting 
Joint meeting 
Adjournment—House of Representatives and Senate 
Indian students—Department of Education grants.... 
Enrollment corrections—H.R. 1614 
National TRIO Day 
Adjournment—House of Representatives and Senate 
Enrollment corrections—H.R. 3128 
Commercial tied aid credits—Restrictions 
Australia bicentennial celebration 
John McMahon—Honoring upon retirement from 
distinguished public service. 
Days of Remembrance of Victims of the Holocaust— 
pitol rotunda ceremony. 
Natan (Anatoly) Shcharansky—Welcoming 
ceremony and continued freedom efforts for all 
Soviet Jews. 
Adjournment—House of Representatives and Senate May 21, 1986 
= ane of Columbia Special Olympics Torch May 21, 1986 
y 
Consumers Union of United States, Inc.— 
Recognition. 
Enrollment corrections—H.R. 2672 
Enrollment corrections—H.R. 3570 
Enrollment corrections—S. 124 
Enrollment correction—S. 2414 bie 
Statue of Liberty ceremony—Moment of silence for June 26, 1986.... 
American captives in Lebanon. 
Adjournment—House of Representatives and Senate June 26, 1986.... 
Federal budget—Fiscal years 1987-1989 June 27, 1986.... 
Berlin—Continued U.S. commitment and July 15, 1986 
commendation on fiftieth anniversary celebration 
of Jesse Owens’ 1936 Olympic games victories. 
Berlin—U.S. commitment to its people and July 15, 1986..... 
condemnation of the Berlin Wall. 
Enrollment corrections—H.J. Res. 672 
Enrollment correction—H.R. 3511 


Adjournment limitations—House of Representatives 
and Senate. 


Enrollment correction—H.R. 4329 Aug. 15, 1986.... 


“U.N. Conference to Review and Appraise the U.N. Aug. 15, 1986.... 
Decade for Women: Report of Congressional Staff 
Advisors to the Nairobi Conference”—Printing. 


President’s message—Rescissions, deferrals, and Aug. 15, 1986.... 
revised deferrals of budget authority. 


Adjournment—House of Representatives and Senate Aug. 16, 1986.... 


XXXi 





LIST OF CONCURRENT RESOLUTIONS 


“We The People” —Official congressional calendar 
for Constitution bicentennial. 


Enrollment corrections—S. 1965 
Grandparents’ rights—Visitation with 
grandchildren. 


United Nations Orderly Departure Program for 
Vietnam —Resumption. 


Soviet Union—Incarceration of Ukrainian and other 
Helsinki monitoring groups. 


Enrollment correction—H.R. 4021 
Enrollment corrections—S. 2069 


Voice of America and RFE/RL, Incorporated—Radio 
broadcast interference from Soviet Union, Poland, 
and Czechoslovakia. 


Dr. Naum Meiman and Inna Kitrosskaya-Meiman— 
Emigration from Soviet Union. 


Enrollment correction—S. 475 

Enrollment correction—S. 2250 

Enrollment corrections—H.J. Res. 626 

Enrollment correction—S. 1200 

Enrollment corrections—S. 1200 

Enrollment correction—H.R. 5300 
Adjournment—House of Representatives and Senate 


DATE 


Sept. 24, 1986... 


Sept. 25, 1986.... 
Sept. 29, 1986.... 


Sept. 30, 1986.... 


Oct. 1, 1986 


PAGE 
4375 


4375 
4376 


4378 
4379 


4381 


4381 





LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


DATE 
Made in America Month, 1985 Dec. 23, 1985 


To Amend the Quantitative Limitations on Imports of Jan. 6, 1986 
Certain Cheeses. 


National Fetal Alcohol Syndrome Awareness Week, 1986 Jan. 
Save Your Vision Week, 1986 Jan. 
National Poison Prevention Week, 1986 iad Jan. 
National Day of Prayer, 1986 Jan. 
National Sanctity of Human Life Day, 1986 Jan. 
Martin Luther King, Jr. Day, 1986 Jan. 
National Jaycee Week, 1986 Jan. 
Truck and Bus Safety Week, 1986 Jan. 


Death of American Astronauts on Board Space Shuttle Jan. 
Challenger. 


American Heart Month, 1986 Jan. 


Sesquicentennial Year of the National Library of Medi- Jan. 
cine, 1986. 


Suspending Most-Favored-Nation Status for Afghanistan. Jan. 
National Safe Boating Week, 1986 Feb. 
Small Business Week, 1986. Feb. 
National Burn Awareness Week, 1986 Feb. 
National Humanities Week, 1986 Feb. 
National Hemophilia Month, 1986 Feb. 
National Black (Afro-American) History Month, 1986 Feb. 
Hugo Lafayette Black Day, 1986 Feb. 
Red Cross Month, 1986 Feb. 
Women’s History Week, 1986 Mar. 
Freedom of Information Day, 1986 Mar. 
noe 1 in the Rates of Duty on Certain Articles From Mar. 
apan 

National Agriculture Day, 1986 Mar. 
Afghanistan Day, 1986. Mar. 
National Energy Education Day, 1986 

aoe Preferential Treatment Under the General- 


: System of Preferences for Certain Ethanol Mix- 
ures. 


Amending the Generalized System of Preferences Mar. 31, 1986 
World Health Week and World Health Day, 1986 Apr. 7, 1986.... 
Cancer Control Month, 1986 Apr. 7, 1986.... 
National Organ and Tissue Donor Awareness Week, 1986 Apr. 7, 1986. 
= Year of the Gasoline Powered Automobile, Apr. 10, 1986 


To Designate Aruba as a Benefici Country for Pur- Apr. 11, 1986 
—s of —< Generalized System of Preferences and the 
ibbean Basin Economic Recovery Act. 


Pan American Day and Pan American Week, 1986 


XXXlil 





LIST OF PROCLAMATIONS 


Law Day U:S.A., 1986 
National Mathematics Awareness Week, 1986 
National Garden Week, 1986 
Education Day, U.S.A., 1986 
National School Library Month, 1986 
Asian/Pacific American Heritage Week, 1986 
Mother’s Day, 1986 
Father’s Day, 1986 
Older Americans Month, 1986 
National Reading Is Fun Week, 1986.... 

.. Fair Housing Month, 1986 

.. Loyalty Day, 1986 

.. National Barrier Awareness Day, 1986 

.. Naval Aviation Day, 1986 

.. National Fishing Week, 1986 

. Year of the Flag 

Flag Day and National Flag Week, 1986 
National Osteoporosis Awareness Week, 1986. 


Imposition of Quantitative Restrictions on Imports of May 15, 1986 
rtain Articles From the European Economic Com- 
munity. 


Jewish Heritage Week, 1986 May 15, 1986 


National Defense Sen Day and National May 15, 1986 
Transportation Week, 198 


National Digestive Diseases Awareness Week, 1986 May 17, 1986 
World Trade Week, 1986 .. May 19, 1986 
Just Say No To Drugs Week, 1986 ed .. May 20, 1986 
Andrei Sakharov Day is May 20, 1986 
National Maritime Day, 1986 May 20, 1986 
Better Hearing and Speech Month, 1986 May 21, 1986 
National Tourism Week, 1986 May 21, 1986 


Older Americans Melanoma/Skin Cancer Detection and May 21, 1986 
Prevention Week, 1986. 


National Farm Safety Week, 1986 
. Prayer for Peace, Memorial Day, 1986 
National Birds of Prey Month, 1986 
National Food Bank Week, 1986 
Hands Across America Day, 1986 .. 
... Critical Care Week, 1986 
... National Child Safety Month, 1986 
. National Neighborhood Housing Services Week, 1986 
National Theatre Week, 1986 


"Umea Be Duty Increase on the Importation Into the June 6, 1986 
United States of Wood Shingles and Shakes of Western 


alana Children’ s Accident Prevention Week, 1986 June 7, 1986 
Youth Suicide Prevention Month, 1986 June 10, 1986 
Baltic Freedom Day, 1986 isi ... dune 12, 1986 
... National Agricultural Export Week, 1986 ... June 19, 1986 
... National Interstate Highway Day, 1986 ... June 19, 1986 
... National Safety in the Workplace Week, 1986 June 19, 1986 
... National Save American Industry and Jobs Day, 1986 June 21, 1986 
. National Homelessness Awareness Week, 1986 June 25, 1986 
National Literacy Day, 1986 July 1, 1986 
Minority Enterprise Development Week, 1986 July 1, 1986 
Let Freedom Ring Day, 1986 July 2, 1986 
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National Immigrants Day, 1986 
National Air Traffic Control Day, 1986 
Captive Nations Week, 1986 
National Family Reunion Weekend, 1986.... 
.. National Nuclear Medicine Week, 1986 
.. Helsinki Human Rights Day, 1986 

. National Neighborhood Crime Watch Day, 1986 
Suspension of Cuban Immigration 
Women’s Equality Day, 1986 
Adult Literacy Awareness Month, 1986 
National P.O.W./M.LA. Recognition Day, 1986. 
Federal Lands Cleanup Day, 1986 
National Hispanic Heritage Week, 1986... 
Lupus Awareness Month, 1986 
National Employ the Handicapped Week, 1986 
National Infection Control Week, 1986 and 1987... 


Ethnic American Day, 1986 

Emergency Medical Services Week, 1986.... 
American Business Women’s Day, 1986 

Child Health Day, 1986 

. Veterans Day, 1986 

Fire Prevention Week, 1986 

National Outreach to the Rural Disabled Day, 1986 


National Drug Abuse Education and Prevention Week Oct. 6, 
and National Drug Abuse Education Day, 1986. 


Mental Illness Awareness Week, 1986 
. National Fire Fighters Day, 1986 
General Pulaski Memorial Day, 1986 
Columbus Day, 1986 


American Liver Foundation National Liver Awareness Oct. 
Month, 1986. 


National Down Syndrome Month, 1986 
National Spina Bifida Month, 1986 
... National Job Skills Week, 1986 
... National School Lunch Week, 1986.. 

. Leif Erikson Day, 1986 
Polish American Heritage Month, 1986 
National Children’s Television Awareness Week, 1986 
White Cane Safety Day, 1986 
Thanksgiving Day, 1986 
National Institutes of Health Centennial Year 
National Forest Products Week, 1986 
Gaucher’s Disease Awareness Week, 1986 
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PUBLIC LAW 99-241—JAN. 30, 1986 


Public Law 99-241 
99th Congress 
An Act 


To dela the peRiesadoms with) msmeet to ip. 1906 Hoenahs 108 ence of eae red 
Schaue eat 60 Oiler Sake tion of national marketing quotas for the 1986 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 317(d) 
of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1314c(d)) is 
amended by inserting after the third sentence the following new 
sentence: “Notwithstanding the foregoing sentence or section 312(c) 
of this Act, the referendum with respect to national marketing 
quotas for Flue-cured tobacco for the 1986 through 1988 marketing 
years may be conducted not later than the earlier of (1) thirty days 
after any proclamation of the national marketing quota for Flue- 
cured tobacco for the 1986 marketing year made after the date of 
enactment of this sentence, or (2) March 15, 1986.”. 

Sec. 2. Section 319%a) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314e(a)) is amended by inserting after the second sentence 
of the third paragraph the following new sentence: “Notwithstand- 
ing the foregoing sentence, the proclamation of national marketing 
quotas for Burley tobacco for the 1986 through 1988 marketing years 
may be made not later than March 1, 1986.”. 


Approved January 30, 1986. 


LEGISLATIVE HISTORY—S. 2013: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Jan. 22, considered and passed Senate. 
Jan. 23, considered and passed House. 


100 STAT. 3 


Jan. 30, 1985 
[S. 2013] 





100 STAT. 4 


Feb. 7, 1986 


(H.R. 4027] 


99 Stat. 1727. 


PUBLIC LAW 99-242—FEB. 7, 1986 


Public Law 99-242 
99th Congress 


An Act 


Extending the waiver authority of the District of Columbia Revenue Bond Act of 1985 
to certain revenue bond acts of the District of Columbia, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. GRANTING OF WAIVER. 


Section 2(c) of the District of Columbia Revenue Bond Act of 1985 
(Public Law 99-216) is amended by adding at the end thereof the 
following new ee. 

“(3) The American University Revenue Bond Act of 1985 (Series 
A), District of Columbia Act 6-111, transmitted to the Speaker of the 
House and the President of the Senate December 4, 1985. 

“(4) The George Washington University Revenue Bond Act of 1985 
(Series A), District of Columbia Act 6-114, transmitted to the 
— of the House and the President of the Senate December 18, 


SEC. 2. EFFECTIVE DATE OF ACTS; TREATMENT OF OBLIGATIONS. 


(a) ErrectivE Date.—The District of Columbia Acts referred to in 
the amendment made by section 1 shall take effect as if included in 
section 2(c) of the District of Columbia Revenue Bond Act of 1985 on 
the date of the enactment of such Act. 

(b) TREATMENT OF OBLIGATIONS.—(1) Subject to paragraph (2), for 
purposes of any Act of Congress (and any amendments made by any 
Act of Congress) enacted after December 31, 1985, any obligation 
issued under the authority of the District of Columbia Acts made 
effective under subsection (a) shall be deemed to have been issued on 
December 31, 1985. 

(2) Paragraph (1) shall apply only to obligations issued not more 
than sixty days after the date of the enactment of this Act. 


Approved February 7, 1986. 





LEGISLATIVE HISTORY—H.R. 4027: 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Jan. 27, considered and passed House. 
Jan. 30, considered and passed Senate. 





PUBLIC LAW 99-243—FEB. 10, 1986 


Public Law 99-243 
99th Congress 


Joint Resolution 


Making an urgent supplemental appropriation for the fiscal year ending 
September 30, 1986, for the Department of Agriculture. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sum is appropriated, out of any money in the Treasury not other- 
wise _— for the fiscal year ending September 30, 1986; 
namely: 


DEPARTMENT OF AGRICULTURE 
Commonity CREDIT CORPORATION 
REIMBURSEMENT FOR NET REALIZED LOSSES 


For the operations of the Commodity Credit Corporation, not to 
exceed $1,492,857,000 for capital restoration, to enable the Cor- 
poration to use the authority authorized by the Charter of the 


Corporation and other laws to carry out programs handled by the 
Corporation. 


Approved February 10, 1986. 





LEGISLATIVE HISTORY—H.J. Res. 520: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Feb. 6, considered and passed Senate and House. 


100 STAT. 5 


Feb. 10, 1986 
[H.J. Res. 520] 





100 STAT. 6 


Feb. 11, 1986 


(S.J. Res. 74] 


PUBLIC LAW 99-244—FEB. 11, 1986 


Public Law 99-244 
99th Congress 


Joint Resolution 


To provide for the designation of the month of February, 1986, as ‘National Black 
(Afro-American) History Month”. 


Whereas in 1926 Dr. Carter Godwin Woodson launched the celebra- 
tion of Negro History Week; 

Whereas this observance evolved into a month-long celebration in 
1976; 

Whereas February 1, 1986, will mark the beginning of the sixtieth 
annual public and private salute to Black History; 

Whereas the observance of Black (Afro-American) History Month 
provides opportunities for our Nation’s public schools, institutions 
of higher learning, and the public to gain a deeper understanding 
and knowledge of the many contributions of Black Americans to 
our country and the world: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Feb- 
ruary, 1986, is designated as “National Black (Afro-American) His- 
tory Month”, and the President of the United States is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe that month with appropriate ceremonies 
and activities to salute all that Black Americans have done to help 
build our country. 


Approved February 11, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 74: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Nov. 18, considered and passed Senate. 
Vol. 132 (1986): Feb. 6, considered and passed House. 





PUBLIC LAW 99-245—FEB. 11, 1986 


Public Law 99-245 
99th Congress 
Joint Resolution 


To designate the week of February 9, 1986, through February 15, 1986, as “National 
Humanities Week, 1986”. 


Whereas the United States celebrates the twentieth anniver- 
sary of the establishment of the National Endowment for the 
Humanities; 

Whereas the overriding goal of this small but important Fed- 
eral =. is the promotion of humanities scholarship and 
programm: 

Whereas the si swale of the humanities increases the understanding of 
the great traditions of civilization and of the intellectual heritage 
of mankind; 

Whereas in partnerships with State and local governments, private 
foundations, and corporations, the National Endowment for the 
Humanities has, over the past two decades, provided critical 
leadership and direction for the individuals and institutions seek- 
ing to improve our understanding of the humanities; and 

Whereas as a Nation we have benefited from the fruits of this 
humanities programming in a variety of ways, through improve- 
ments in humanities education at all levels, through scholarly 
achievements at the cutting edge of humanities research, and 
through programming in museums, libraries, television, and radio 
which fosters a heightened understanding of the humanities 
across the Nation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in order to note the 
importance of the humanities in the lives of all Americans and 
acknowledge the significant role the National Endowment for the 
Humanities has played in sustaining and enriching our cultural 
heritage, the week of February 9, 1986, through February 15, 1986, 
is designated as “National Humanities Week, 1986”, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe the week, with 
appropriate conferences, programs, ceremonies, and activities. 


Approved February 11, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 219: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Nov. 4, considered and passed Senate. 
Vol. 182 (1986): Feb. 6, considered and passed House. 


100 STAT. 7 


Feb. 11, 1986 
(S.J. Res. 219] 





100 STAT. 8 


Feb. 11, 1986 
(S.J. Res. 234] 


PUBLIC LAW 99-246—FEB. 11, 1986 


Public Law 99-246 
99th Congress 
Joint Resolution 


To designate the week of February 9, 1986 through February 15, 1986 as “National 
Burn Awareness Week”. 


Whereas the burn problem in the United States is the worst of any 
industrialized nation in the world; 

Whereas burn injuries are one of the leading causes of accidental 
death in the United States; 

Whereas every year approximately two million people are victims of 
burn injury in the United States; 

Whereas of these injuries, seventy thousand are hospitalized and 
account for nine million disability days annually; 

Whereas approximately twelve thousand people die from burn 
injuries; 

Whereas the rehabilitative and psychological impact of burns are 
devastating; 

Whereas children, the elderly, and the disabled are most likely to 
suffer serious burns; 

Whereas it is estimated that approximately 75 percent of all burns 
— be prevented by proper education of children and adults; 
an 


Whereas there is a need for an effective national program that deals 
with all aspects of burn prevention: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of February 
9, 1986 through February 15, 1986 is designated as “National Burn 
Awareness Week” and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States 
and all Federal, State, and local government officials to observe such 
week with appropriate programs and activities. 


Approved February 11, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 234: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Feb. 4, considered and passed Senate. 
Feb. 6, considered and passed House. 





PUBLIC LAW 99-247—FEB. 12, 1986 100 STAT. 9 


Public Law 99-247 
99th Congress 


An Act 


To amend the Arms Export Control Act to require that congressional vetoes of Feb. 12, 1986 
certain arms export proposals be enacted into law. {S. 1831] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
3(dX2) of the Arms Export Control Act is amended— 

(1) in subparagraph (A), by striking out “adopt, within such 
30-day period, a concurrent resolution disapproving” and insert- 
ing in lieu thereof “enact, within such 30-day period, a law 
prohibiting”; and 

(2) in subparagraph (B), by striking out “adopt, within such 
fifteen-day period, a concurrent resolution disapproving” and 
inserting in lieu thereof “enact, within such fifteen-day period, 
a law prohibiting”. 

(b) Section 36(b) of the Arms Export Control Act is amended— 22-USC 2776. 

(1) in the fifth sentence of paragraph (1), by striking out 
“adopts a concurrent resolution stating that it objects to” and 
inserting in lieu thereof “enacts a joint resolution prohibiting”; 

(2) in paragraph (2), by inserting “joint” before “resolution” 
each of the four places it appears; and 

(3) in paragraph (3)— 

(A) by striking out “adoption of concurrent resolutions” 
and inserting in lieu thereof “enactment of joint resolu- 
tions”; and 

(B) by striking out “such resolution” and inserting in lieu 
thereof “such joint resolution”. 

(c) Section 36(c) of the Arms Export Control Act is amended— 22 USC 2776. 

(1) in paragraph (2B), by striking out “adopts a concurrent 
resolution stating that it objects to” and inserting in lieu 
thereof “enacts a joint resolution prohibiting”; 

(2) in paragraph (3XA), by inserting “joint” before “resolu- 
tion”; and 

(3) in paragraph (3XB)— 

(A) by striking out “adoption of concurrent resolutions” 
and inserting in lieu thereof “enactment of joint resolu- 
tions”; and 

(B) by striking out “such resolution” and inserting in lieu 
thereof “such joint resolution”. 

(d) Section 63 of the Arms Export Control Act is amended— 22 USC 2796b. 

(1) in subsection (aX1), by striking out “adopts a concurrent 
resolution stating that it objects to” and inserting in lieu 
thereof “enacts a joint resolution prohibiting”; 

(2) in subsection (b), by inserting “joint” before “resolution”; 


and 
(3) in subsection (c)— 





100 STAT. 10 PUBLIC LAW 99-247—FEB. 12, 1986 


(A) by striking out “adoption of concurrent resolutions” 
and inserting in lieu thereof “enactment of joint resolu- 
tions”; and 

(B) by striking out “such resolution” and inserting in lieu 
thereof “such joint resolution”. 


Approved February 12, 1986. 


LEGISLATIVE HISTORY—S. 1831: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Dec. 19, considered and passed Senate. 
Vol. 132 (1986): Feb. 3, considered and passed House. 





PUBLIC LAW 99-248—FEB. 18, 1986 


Public Law 99-248 
99th Congress 
Joint Resolution 


To designate the month of March 1986 as “National Hemophilia Month”. 


Whereas hemophilia is an incurable hereditary disorder that pre- 
vents proper coagulation of the blood; 

Whereas hemophilia, which strikes males almost exclusively, occurs 
in one of every four thousand live male births regardless of race, 
nationality, or family economic status; 

Whereas hemophilia can lead to disabilities or death for some 
hemophiliacs; 

Whereas, despite recent medical advances in the diagnosis and 
treatment of hemophilia, many hemophiliacs continue to face 
unpredictable medical complications due to the disorder; 

Whereas, with proper medical treatment and adequate financial 
assistance, hemophiliacs can live healthy, normal, and independ- 
ent lives; and 

Whereas increased public awareness of the causes and effects of 
hemophilia will help dispel many common misconceptions 
concerning the disorder: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the month of March 

1986 is hereby designated as ‘National Hemophilia Month”, and the 

President is authorized and requested to issue a proclamation call- 

ing upon the people of the United States to observe such month with 

appropriate ceremonies and activities. 


Approved February 18, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 150: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Oct. 4, considered and passed Senate. 
Vol. 132 (1986): Feb. 6, considered and passed House. 


100 STAT. 11 





100 STAT. 12 


Feb. 18, 1986 
[S.J. Res. 231] 


PUBLIC LAW 99-249—FEB. 18, 1986 


Public Law 99-249 
99th Congress 
Joint Resolution 


To designate the period commencing January 1, 1986, and ending December 31, 1986, 
as the “Centennial Year of the Gasoline Powered Automobile”’. 


Whereas the first motor vehicle powered by an internal combustion 
engine was invented in 1886; 

Whereas such vehicle was the forerunner of the present automobile 
and there are more than one hundred twenty-four million auto- 
mobiles registered in the United States; 

Whereas one in five jobs in the Nation are dependent directly or 
indirectly on the automobile industry; 

Whereas the automobile has been associated with tremendous 
——— in society in the one hundred years since its invention; 
an 

Whereas the automobile has enhanced communication, travel and 
— brought mobility to all people in the Nation: Now, therefore, 

it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing January 1, 1986, and ending December 31, 1986, is designated as 
the “Centennial Year of the Gasoline Powered Automobile” and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such year with appropriate ceremonies and activities. 


Approved February 18, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 231: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Dec. 18, considered and passed Senate. 
Vol. 132 (1986): Feb. 6, considered and passed House. 





PUBLIC LAW 99-250—FEB. 27, 1986 


Public Law 99-250 
99th Congress 
An Act 


To amend the Act establishing the Petrified Forest National Park. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2 of 
the Act of March 28, 1958 (72 Stat. 69), to establish the Petrified 
Forest National Park, is amended by inserting the following at the 
end thereof: “Township 19 north, range 24 east: the southwest 
quarter of the southwest quarter of section 27.”. 

Sec. 2. The provisions of this Act shall not take effect until the 
Secretary of the Interior determines that fee simple title to the 
property described in section 1 has vested in the United States. Such 
re of the Secretary shall be published in the Federal 

egister. 


Approved February 27, 1986. 





LEGISLATIVE HISTORY—H.R. 1185: 


HOUSE REPORTS: No. 99-30 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-184 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Apr. 2, considered and passed House. 
Dec. 3, considered and passed Senate, amended. 
Vol. 132 (1986): Feb. 6, House agreed to Senate amendments. 


100 STAT. 13 


Feb. 27, 1986 
(H.R. 1185] 


National parks, 
monuments, etc. 
16 USE 119a. 


16 USC 119a 
note. 


Federal 


——, 
publication. 





100 STAT. 14 


Feb. 27, 1986 
(H.R. 4061] 


Federal 
Employees 
Benefits 
Improvement 
Act of 1986. 

5 USC 8901 note. 


Ante, p. 94. 


PUBLIC LAW 99-251—FEB. 27, 1986 


Public Law 99-251 


99th C 
th Congress vere 


To amend title 5, United States Code, to expand the class of individuals eligible for 
refunds or other returns of contributions from contingency reserves in the 
Employees Health Benefits Fund; to make miscellaneous amendments relating to 
the Civil Service Retirement System and the Federal Employees Health Benefits 
Program; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Employees Benefits 
Improvement Act of 1986”. 


TITLE I—FEDERAL EMPLOYEE HEALTH BENEFITS 


SEC. 101. AUTHORITY TO REFUND CERTAIN CONTRIBUTIONS TO ENROLL- 
EES. 


The last sentence of section 8909b) of title 5, United States Code, 
is — by striking out “employees” and inserting in lieu thereof 
“enrollees”. 


SEC. 102. ELIMINATION OF REQUIREMENT OF THREE MEDICAL SPECIAL- 
TIES FOR GROUP-PRACTICE PREPAYMENT PLANS. 


The second sentence of section 8903(4)(A) of title 5, United States 
Code, is amended to read as follows: “The group shall include at 
least 3 physicians who receive all or a substantial part of their 


professional income from the prepaid funds and who represent 1 or 
more medical specialties oa ne and necessary for the popu- 


lation proposed to be served by the plan.”. 
SEC. 103. AUTHORITY TO WAIVE CERTAIN ELIGIBILITY REQUIREMENTS. 


Section 8905(b) of title 5, United States Code, is amended by 
adding at the end thereof the following new sentence: “The Office 
may, in its sole discretion, waive the requirements of this subsection 
in the case of an individual who fails to satisfy such requirements if 
the Office determines that, due to exceptional circumstances, it 
would be against equity and good conscience not to allow such 
individual to be enrolled as an annuitant in a health benefits plan 
under this subchapter.”. 


SEC. 104. ANNUAL OPEN SEASON. 


(a) In GENERAL.—Section 8905(f) of title 5, United States Code, is 
amended to read as follows: 

“(f(1) Under regulations prescribed by the Office, the Office shall, 
before the start of any contract term in which— 

“(A) an adjustment is made in any of the rates charged or 
benefits provided under a health benefits plan described by 
section 8903 or 8903a of this title, 

“(B) a newly approved health benefits plan is offered, or 





PUBLIC LAW 99-251—FEB. 27, 1986 


“(C) an existing plan is terminated, 
provide a period of not less than 3 weeks during which any 
employee, annuitant, or former spouse enrolled in a health benefits 
plan described by such section shall be permitted to transfer that 
individual’s enrollment to another such plan or to cancel such 
enrollment. 

“(2) In addition to any opportunity afforded under paragraph (1) of 
this subsection, an employee, annuitant, or former spouse enrolled 
in a health benefits plan under this chapter shall be permitted to 
transfer that individual’s enrollment to another such plan, or to 
cancel such enrollment, at such other times and subject to such 
conditions as the Office may prescribe in regulations.’’. 

(b) DatE.—The amendment made by subsection (a) 
shall be effective with respect to contracts entered into or renewed 
for calendar years beginning after December 31, 1986. 


SEC. 105. AUTHORITY TO PAY CERTAIN HEALTH CARE PROFESSIONALS. 


(a) DeriniTions.—Section 8901 of title 5, United States Code, is 
amended— 
(1) by striking out “and” at the end of paragraph (9); 
(2) by striking out the period at the end of paragraph (10) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(11) ‘qualified clinical social worker’ means an individual— 
“(A) who is licensed or certified as a clinical social worker 
by the State in which such individual practices; or 
“(B) who, if such State does not provide for the licensing 
or certification of clinical social workers— 
“(i) is certified by a national professional organiza- 
tion offering certification of clinical social workers; or 
“(ii) meets equivalent requirements (as prescribed by 
the Office).”. 

(b) CurntcaL SoctaL WorkeErs.—Section 8902(k) of title 5, United 
States Code, is amended— 

(1) by striking out “(k)” and inserting in lieu thereof “(k\(1)”; 
(2) by striking out the last sentence; and 
(3) by inserting at the end thereof the following: 

“(2) When a contract under this chapter requires payment or 
reimbursement for services which may be performed by a qualified 
clinical social worker, an employee, annuitant, family member, or 
former spouse covered by the contract shall be entitled under the 
contract to have payment or reimbursement made to him or on his 
behalf for the services performed. As a condition for the payment or 
reimbursement, the contract— 

“(A) may require that the services be performed pursuant to a 
referral by a psychiatrist; but 

“(B) may not require that the services be performed under the 
supervision of a psychiatrist or other health practitioner. 

“(3) The provisions of this subsection shall not apply to group 
practice prepayment plans.”. 

(c) ErrectivE Date.—The amendments made by subsections (a) 
and (b) shall be effective with respect to contracts entered into or 
renewed for calendar years beginning after December 31, 1986. 
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SEC. 106. HEALTH SERVICES FOR MEDICALLY UNDERSERVED POPU- 
LATIONS. 


(a) In GENERAL.—(1) Section 3 of the Act entitled “An Act to 
amend chapter 89 of title 5, United States Code, to establish uni- 
formity in Federal employee health benefits and coverage by 
preempting certain State or local laws which are inconsistent with 
such contracts, and for other purposes’, approved September 17, 
1978 (Public Law 95-368; 92 Stat. 606; 5 U.S.C. 8902 note), is 
amended by striking out “; except that such provisions shall not 
apply to services provided after December 31, 1984”. 

(2) Section 5(b) of the Act entitled “An Act to amend the provi- 
sions of chapters 83 and 89 of title 5, United States Code, which 
relate to survivor benefits for certain dependent children, and for 
other purposes”, approved January 2, 1980 (Public Law 96-179; 
93 Stat. 1800; 5 U.S.C 8902 note), is amended by striking out “and 
before January 1, 1985,”. 

(3) Section 8902(m)(2)(A) of title 5, United States Code, is amended 
by adding at the end thereof the following: “This paragraph shall 
apply with respect to a qualified clinical social worker covered by 
subsection (k)(2) of this section without regard to whether such 
contract contains the requirement authorized by clause (i) of the 
second sentence of subparagraph (A) of such subsection (k)(2).”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 
— take effect with respect to services provided after December 31, 
1984. 


SEC. 107. MENTAL HEALTH, ALCOHOLISM, AND DRUG ADDICTION 
BENEFITS. 


(a) Finpincs.—The Congress finds that— 

(1) the treatment of mental illness, alcoholism, and drug 
addiction are basic health care services which are needed by 
approximately 40,000,000 Americans each year; 

(2) treatment of mental illness, alcoholism, and drug addiction 
is increasingly successful; 

(83) timely and appropriate treatment of mental illness, 
alcoholism, and drug addiction is cost effective in terms of 
restored productivity, reduced utilization of other health serv- 
ices, and reduced social dependence; and 

(4) mental illness is a problem of grave concern to the people 
of the United States and is widely but unnecessarily feared and 
misunderstood. 

(b) SENSE OF THE CoNGREsS.—It is the sense of the Congress— 

(1) that participants in the Federal employees health benefits 
program should receive adequate benefits coverage for treat- 
ment of mental illness, alcoholism, and drug addiction; and 

(2) that the Office of Personnel Management should encour- 
age participating health benefits plans to provide adequate 
benefits relating to treatment of mental illness, alcoholism, and 
drug addiction (including benefits relating to coverage for in- 
— and outpatient treatment and catastrophic protection 

enefits). 


SEC. 108. STUDY RELATING TO EXPANDING THE CLASS OF PRACTITION- 
ERS COVERED BY SECTION 8902(k)(1). 


The Office of Personnel Management shall study and, before 
April 1, 1986, submit a written report to the Committee on Post 
Office and Civil Service of the House of Representatives and the 





PUBLIC LAW 99-251—FEB. 27, 1986 


Committee on Governmental Affairs of the Senate with respect to 
extending section 8902(k)(1) of title 5, United States Code, as amended 
by this Act, to cover health practitioners not currently covered 
thereunder (such as nurse-midwives, nurse practitioners, chiroprac- 
tors, and clinical social workers). 


SEC. 109. STUDY OF THE ADEQUACY OF HEALTH BENEFITS PROGRAM 
INFORMATION. 


(a) IN GENERAL.—Not later than June 1, 1986, the Office of 
Personnel Management shall (1) study the adequacy of any sources 
or methods currently provided under chapter 89 of title 5, United 
States Code, to assist individuals in making informed decisions 
concerning the choice of a health benefits plan under such chapter 
and the use of benefits available under any such plan, and (2) submit 
to the Committee on Post Office and Civil Service of the House of 
Representatives and the Committee on Governmental Affairs of the 
Senate a report on the findings and determinations of the Office 
resulting from such study. 

(b) REPORT REQUIREMENTS.—The report required by subsection (a) 
shall include— 

(1) an assessment of the adequacy of the sources and methods 
referred to in such subsection in advising individuals with 
respect to the coordination of benefits under chapter 89 of title 
5, United States Code, with benefits available under other 
health insurance programs established by or under Federal law, 
including title XVIII of the Social Security Act; and 

(2) the administrative actions and any recommendations for 
legislation which the Office considers necessary in order to 
improve the effectiveness of any such source or method. 


SEC. 110. DEMONSTRATION PROJECT. 


(a) DeFInITIONS.—For the purposes of this section— 

(1) “health protection” means activities to minimize environ- 
mental and other workplace conditions which cause or aggra- 
vate stress, illness, disability, or other health impairments, 
including such activities as— 

(A) accommodation of the handicapped; 

(B) review of plans for new or altered facilities; 

(C) routine inspections, surveys, studies of worksites; 

(D) inspections of worksites by a physician, nurse, or 
other licensed health professional with training in occupa- 
tional safety and health; 

(E) evaluation and monitoring of worksite hazards; and 

(F) investigations of causes of occupational disease or 
injury; 

(2) “health promotion” means activities to encourage: the 
development of health enhancing habits and practices, includ- 
ing activities encouraging— 

(A) cessation of tobacco smoking; 

(B) reduction in the misuse of alcohol, drugs, and other 
chemical substances; 

(C) improvements in nutrition; 

(D) improvements in physical fitness, including weight 
reduction; and 

(E) control of stress; 
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Ante, p. 15. 


Reports. 
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(3) “disease prevention” means activities to prevent unneces- 
sary illnesses, morbidity, disability, and medical treatment, 
including— 

(A) occupationally related examinations; 

(B) general health assessments; 

(C) biological monitoring; 

(D) immunizations, chemoprophylaxis, fitting respirators 
and hearing protectors, use of barrier creams, control of 
high blood pressure, control of sexually transmittable dis- 
eases, care to improve pregnancy outcome, control of toxic 
agents, control or elimination of hazards leading to acciden- 
tal injuries, control of infectious agents, and other health 
intervention activities; and 

(E) referral to private physicians, dentists, and other 
licensed health professionals; 

(4) “secondary prevention” means— 

(A) activities to provide on-the-job emergency health and 
dental care and assistance, an 

(B) rehabilitation or follow-up care after emergency care, 

to reduce morbidity, disability, lost productivity, and medical 
treatment. 

Education. (b) In GENERAL.—The Director of the Office of Personnel Manage- 
ment, in consultation with the Secretary of Health and Human 
Services, shall establish and carry out at least one demonstration 
project to determine— 

(1) the most effective (including cost-effective) means of— 

(A) furnishing health protection, health promotion, dis- 
ease prevention, and secondary prevention services to Fed- 
eral Government employees; 

‘ re encouraging such employees to adopt good health 
abits; 

(C) reducing health risks to such employees, particularly 
the risks of heart disease, cancer, stroke, diabetes, anxiety, 
depression, and lifestyle-related accidents; 

(D) reducing medical expenses of such employees through 
health protection, health promotion, disease prevention, 
and secondary prevention activities; 

(E) enhancing employee productivity and reducing health 
related liability of the Federal Government through a com- 
prehensive occupational health program; and 

(F) carrying out a program— 

(i) to train employees under the jurisdiction of a 
Federal Government agency to furnish health protec- 
tion, health promotion, disease prevention, and second- 
— prevention services to employees of such agency; 
an 


(ii) to promote interagency agreements under which 
trained employees of an agency are available to furnish 
such services to employees of other Federal Govern- 
ment agencies, subject to reimbursement of the costs of 
poe agency in making the trained employees available; 


an 

(2) the cost effectiveness of organizational structures and of 
social and educational programs which may be useful in 
achieving the objectives described in clause (1). 
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(cX1) ConpucT OF THE DEMONSTRATION PRoJect.—The demonstra- 
tion project described in subsection (b) shall be conducted in coopera- 
tion with at least one— 

(A) health profession school; 
(B) allied health profession or nurse training institution; or 
(C) public or private entity which provides health care. 

(2XA) The Director of the Office of Personnel Management, in 
consultation with the Secretary of Health and Human Services, may 
enter into contracts with, or make grants to, any school of medicine, 
school of osteopathy, school of public health, school of nursing, 
health maintenance organization, or other — health care 
provider for the purpose of carrying out the demonstration project 
described in subsection (b). 

(B) The authority of the Director of the Office of Personnel 
Management to enter into contracts or to make grants under 
subparagraph (A) is effective for fiscal gas 1986 and subsequent 
fiscal years only to such extent or in such amounts as are provided 
in appropriation Acts. 

(C) For the purposes of this paragraph, the terms “school of 
medicine” and “school of osteopathy” have the same meanings as 
— for such terms in section 701(4) of the Public Health 

rvice Act (42 U.S.C. 292a(4)). 

(d) Report.—Not later than 60 days after the date the demonstra- 
tion project required by subsection (b) terminates, the Director of 
the Office of Personnel Management, in consultation with the Sec- 
retary of Health and Human Services, shall submit to Congress a 
report on the project. 

(e) ESTABLISHMENT AND TERMINATION REQUIREMENTS.—The dem- 
onstration re required by subsection (b) shall be established not 
later than 6 months after the date of enactment of this Act and shall 
terminate on the date 2 years after such date of enactment. 


SEC. 111. ADDITIONAL TYPE OF HEALTH BENEFITS PLAN. 


Paragraph (4) of section 8903 of title 5, United States Code, is 
amended by adding at the end thereof the following new 
me 5 

“(C) MIXED MODEL PREPAYMENT PLANS.—Mixed model prepay- 
ment plans which are a combination of the type of plans 
described in subparagraph (A) and the type of plans described in 
subparagraph (B).”. 

SEC. 112. RESTRICTIONS RELATING TO AMOUNTS REFUNDED TO THE 
EMPLOYEES HEALTH BENEFITS FUND FROM CARRIERS’ SPE- 
CIAL RESERVES. 


(a) PronipBiTreD TRANSFERS.—(1) No amount in the aes 
Health Benefits Fund may be transferred to the general fund of the 
Treasury of the United States or the United States Postal Service as 
a result of a refund described in paragraph (2). 

(2) This subsection applies with res to any refund made by a 
carrier during fiscal year 1986 or 1987 to the Employees Health 
Benefits Fund to the extent that such refund represents amounts in 
excess of the minimum level of financial reserves necessary to be 
held by such carrier to ensure the stable and efficient operation of 
its health benefits plan. 

(b) RESTRICTION RELATING TO USE OF CERTAIN AMOUNTS IN THE 
Funp.—(1) Any amount which is in the Employees Health Benefits 
Fund, and which is described in paragraph (2), may be used solely 
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for the purpose of paying the Government contribution under chap- 
ter 89 of title 5, United States Code, for health benefits for annu- 
itants enrolled in health benefits plans (without regard to the health 
benefits plan or plans from which the refunds were received). 
(2) This subsection applies with respect to any amounts— 
(A) which are referred to in subsection (a)(2); and 
(B) which are attributable to Government contributions (other 
than contributions by the government of the District of Colum- 
bia, which shall be returned to such government) that were 
made under section 8906(b) of title 5, United States Code, as 
determined under regulations which the Office of Personnel 
Management shall prescribe. 
(c) DeFIn1TIONS.—For the purpose of this section— 
(1) the term “Employees Health Benefits Fund” refers to the 
fund described in section 8909(a) of title 5, United States Code; 
(2) the term “carrier” has the meaning given such term by 
section 8901(7) of such title; and 
(3) the term “health benefits plan” has the meaning given 
such term by section 8901(6) of such title. 


TITLE II—CIVIL SERVICE SPOUSE AND FORMER SPOUSE 
EQUITY IMPROVEMENTS 


SEC. 201. REVISION OF THE APPLICATION AND SPECIAL ELECTIONS PRO- 
VISIONS OF THE CIVIL SERVICE RETIREMENT SPOUSE EQUITY 
ACT OF 1984. 


(a) APPLICATION.—Section 4(a) of the Civil Service Retirement 
Spouse Equity Act of 1984 (Public Law 98-615; 98 Stat. 3204) is 
amended to read as follows: 

“(a)(1) Except as provided in paragraphs (3), (4), (5), and (6) and 
subsections (b) and (c), the amendments made by section 2 of this Act 
shall take effect May 7, 1985, and shall apply— 

“(A) to any individual who, on or after such date, is married 
to an employee or Member who, on or after such date, retires, 
dies, or applies for a refund of contributions under subchapter 
III of chapter 83 of title 5, United States Code, and 

“(B) to any individual who, as of such date, is married to a 
retired employee or Member, 

unless (i) such employee or Member has waived, under the first 
sentence of section 8339(j1) of such title (or a similar prior provi- 
sion of law), the right of that individual’s spouse to receive a 
survivor annuity, or (ii) in the case of a post-retirement marriage or 
remarriage, an election has not been made before such date by such 
employee or Member with respect to such individual under the 
applicable provisions of section 8339(jX1) or 8339(k\(2) of such title, 
as the case may be (or a similar prior provision of law). 

“(2) Except as provided in subsection (f), the amendments made by 
section 3 of this Act shall take effect May 7, 1985, and shall apply to 
any individual who, on or after such date, is married to an employee 
or annuitant. 

“(3) The amendments made by subparagraphs (BXiii) and (C\ii) of 
section 2(4) of this Act (relating to the termination of survivor 
benefits for a widow or widower who remarries before age 55) and 
the amendments made by subparagraph (F) of such section 2(4) 
(relating to the restoration of a survivor annuity upon the dissolu- 
tion of such a remarriage) shall apply— 
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“(A) in the case of a remarriage occurring on or after the date 
of the enactment of this Act; and 
“(B) with respect to periods beginning on or after such date. 

“(4(A) Except as provided in subparagraph (B), the amendment 
made by section 2(8\A) of this Act (but only to the extent that it 
amends title 5, United States Code, by adding a new section 
8339(j(5C)) and the amendment made by section 2(3\C) of this Act 
(which relate to the election of a survivor annuity for a spouse in the 
case of a post-retirement marriage or remarriage) shall apply— 

“(i) to an employee or Member who retires before, on, or after 
May 7, 1985; and 
ioe’ in the case of a marriage occurring on or after May 7, 

“(B) The amendments referred to in subparagraph (A) shall not 
apply in the case of a marriage of an employee or Member retiring 
before May 7, 1985, if the marriage occurred after May 6, 1985, and 
before the date of the enactment of the Federal Employees Benefits 
Improvement Act of 1985. 

“(C) Any election by an employee or Member described in 
subparagraph (B) to provide a survivor annuity for that individual’s 
spouse by a marriage described in such subparagraph shall be 
effective if made in accordance with the applicable provisions of 
section 8339G)(1) or 8339(k\(2) of title 5, United States Code, as the 
case may be, as in effect on May 6, 1985. 

“(5)(A) Paragraphs (2), (3), (4), and (5B) of section 8339(j) of title 5, 
United States Code (as added by section 2(3\A) of this Act), shall 
apply in the case of a former spouse of an employee or Member 
whose marriage to such employee or Member terminated before 
— 7, 1985, if such employee or Member retires on or after such 

ate. 

“(BXi) The requirement described in clause (ii) shall not apply to 
an election made by an employee or Member under section 8339(jX3) 
of title 5, United States Code (as amended by section 2(3)A) of this 
Act), in order to provide a survivor annuity under section 8341(h) of 
such title (as amended by section 2(4\(G) of this Act) in the case of a 
former spouse referred to in subparagraph (A) if the election meets 
the requirements of clause (iii). 

“(ii) The requirement referred to in clause (i) is the requirement 
prescribed in section 8339(5\3) of title 5, United States Code, for an 
employee or Member to make an election in the case of a former 
spouse under such section 8339(j3) at the time of retirement or, if 
later, within 2 years after the date on which the marriage of the 
former spouse to the employee or Member is dissolved. 

“(iii) Clause (i) applies to an election which is made by an em- 
ployee or Member who retires on or after May 7, 1985, and before 
the date of the enactment of the Federal Employees Benefits 
Improvement Act of 1985, and is received by the Office of Personnel 
Management within the 2-year period beginning on the date of the 
enactment of such Act. 

“(C) A survivor annuity shall be paid a former spouse as provided 
in section 8341(h) of title 5, United States Code (as amended by 
section 2(4\G) of this Act), pursuant to an election made in the case 
of such former spouse under this paragraph. 

“(D) The amendments made by paragraphs (6) and (7) of section 2 
of this Act shall apply in the case of survivor annuities and elections 
authorized by this paragraph. 
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“(6) The amendment made by section 2(4A) of this Act (relating 
to the definition of a widow or widower) and the amendment made 
by section 2(4\G) of this Act (but only to the extent that it amends 
title 5, United States Code, by adding a new section 8341(i)) shall 
apply with respect to any marriage occurring on or after the date of 
the enactment of this Act.”’. 

5 USC 8341 note. (b) ENTITLEMENT OF A FORMER SPOUSE IN CASE OF RETIREMENT OR 
DEATH OF AN EMPLOYEE OR MEMBER BEFORE THE EFFECTIVE DATE.— 
Section 4(b) of the Civil Service Retirement Spouse Equity Act of 
1984 (Public Law 98-615; 98 Stat. 3205) is amended— 

(1) in paragraph (1)— 

(A) by striking out “the one hundred and eightieth day 
after the date of enactment of this Act” in the matter 
before subparagraph (A) and inserting in lieu thereof 
“May 7, 1985, or who died after becoming eligible to retire 
and before such date,”; 

(B) by striking out “retired” in the matter before clause 
(i) in subparagraph (B); and 

(C) by striking out clause (iii) in subparagraph (B) and by 
redesignating clauses (iv), (v), and (vi) of such subparagraph 
as clauses (iii), (iv), and (v), respectively; and 

(2) by redesignating paragraph (4) as paragraph (5); 
(3) by inserting after paragraph (3) the following new para- 
graph (4): 

“(4(A) A former spouse of an employee or Member referred to in 
the matter before subparagraph (A) in paragraph (1) of this section 
shall be entitled to a survivor annuity under subparagraph (B) of 
such paragraph if— 

“(i) the former spouse satisfies the requirements of clauses (ii) 
through (v) of such subparagraph (B); and 

“(ii) there is no surviving spouse of the employee or Member 
and no other former spouse of such employee or Member who is 
entitled to receive a survivor annuity under subchapter III of 

5 USC 8331 et chapter 83 of title 5, United States Code, based on the service of 

seq. such employee or Member which is creditable under such sub- 

chapter and there is no other person who has been designated to 
receive a survivor annuity under such subchapter by reason of 
an insurable interest in such employee or Member. 

“(B) For the purposes of this paragraph, the term ‘surviving 
spouse’ means a widow or a widower as defined in paragraphs (1) 
and (2), respectively, of section 8341(a) of title 5, United States 
Code.”; and 

(4) in paragraph (5), as redesignated by clause (2) of this 
subsection— 

(A) by striking out “Member,” in the matter before 
subparagraph (A) and inserting in lieu thereof “Member (or 
of that portion of the annuity which such employee or 
Member may have designated for this purpose under para- 
graph (1A) of this subsection),”; and 

(B) by striking out “section 8341(b\(4)” in the matter 
following subparagraph (B) and inserting in lieu thereof 
“section 8341(h\(2)”. 

5 USC 8341 note. (c) Exicrpttiry OF CERTAIN FoRMER Spouses To ENROLL IN A 
FEDERAL EMPLOYEES HEALTH BENEFITS PLAN.—(1) The first sentence 
of section 4(f) of the Civil Service Retirement Spouse Equity Act of 
1984 is amended to read as follows: “Any individual— 
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“(1) who is entitled to a survivor annuity under subsection (b) 
of this section or pursuant to an election authorized by reason of 
the application of subsection (aX(5) of this section, 

“(2) as to whom a court order or decree referred to in section 
8345(j) of title 5, United States com (or similar provision of law 
under a retirement system for Government employees other 
than the Civil Service Retirement System) has been issued 
before May 7, 1985, or 

“(3) who is entitled (other than as described in paragraph (2)) 
to an annuity or any portion of an annuity as a former spouse 
Mer, a system for Government employees as of 

y 
shall be considered to have satisfied section 8901(10XC) of title 5, 
United States Code, as amended by this Act. 

(2) The second sentence of such section 4(f) is amended— 

(A) by inserting “, within 12 months after the date of the 
enactment of the Federal Employees Benefits Improvement Act 
of 1985,” before “enroll”; and 

(B) by inserting before the period at the end the following: 
“(other than the conditions prescribed in subparagraphs (A) and 
(B) of paragraph (1) of such section 8905(c))”. 

(d) ApprrionaAL ELecrion.—(1) Notwithstanding the time limita- 
tion prescribed in subparagraph (A) of section 4(bX(1) of the Civil 
Service Retirement Spouse Equity Act of 1984, an election may be 
made under such subparagraph before the expiration of the 12- 
month period beginning on the date on which the regulations under 
paragraph (3) of this subsection first take effect. 

(2) Any retired employee or Member who has made an election 
under section 4(bX1XA) of the Civil Service Retirement Spouse 
Equity Act of 1984 (as in effect at the time of such election) before 
the regulations under paragraph (3) of this subsection become effec- 
tive may modify such election by me age. in writing, that only a 
portion of such employee or Member's annuity is to be used as the 
base for the survivor annuity for the former spouse for whom the 
election was made. A modification under this subparagraph shall be 
subject to the deadline under paragraph (1) of this subsection. 

(3) The Office of Personnel Management shall prescribe regula- 
tions to carry out this subsection, including regulations under which 
an appropriate refund shall be made in the case of a modification 
under paragraph (2) of this subsection. 


SEC. 202. CREDIT FOR MILITARY SERVICE. 


Section 8332()(1) of title 5, United States _ is amended by 
striking out “widow” each place it appears and ae in lieu 
thereof “spouse, former spouse”. 


SEC. 203. ANNUITY REDUCTIONS. 


(a) IRREVOCABILITY OF A JOINT SPOUSAL WAIVER.—Section 8339(jX3) 
of title 5, United States Code, is amended by inserting “, unless all 
rights to survivor benefits for such former spouse under this sub- 
chapter based on marriage to such employee or Member were 
waived under paragraph (1) of this subsection” before the period at 
the end of the first sentence. 

(b) REPLACEMENT OF ‘TERMINATED ReEpDucTION.—Section 
— of title 5, United States Code, is amended to read as 

ollows: 
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“(B) Any reduction in an annuity for the purpose of providing a 
survivor annuity for a former spouse of a retired employee or 
Member shall be terminated for each full month after the former 
spouse remarries before reaching age 55 or dies. This reduction shall 
be replaced by an appropriate reduction or reductions under para- 
graph (4) of this subsection if the retired employee or Member has (i) 
another former spouse who 1s entitled to a survivor annuity under 
section 8341(h) of this title, (ii) a current spouse to whom the 
employee or Member was married at the time of retirement and 
with respect to whom a survivor annuity was not jointly waived 
under paragraph (1) of this subsection, or (iii) a current spouse 
whom the employee or Member married after retirement and with 
respect to whom an election has been made under subparagraph (C) 
of this paragraph or subsection (k)(2) of this section.”’. 

(c) ELECTIONS RELATING TO A SURVIVOR ANNUITY FOR A PERSON 
Wuo Has AN INSURABLE INTEREST IN AN ANNUITANT.—(1) Section 
8339(j(5\C) of title 5, United States Code, is amended by adding at 
the end thereof the following: 

“(v) An election to provide a survivor annuity to a person under 
this subparagraph— 

“() shall prospectively void any election made by the 
employee or Member under subsection (k)(1) of this section with 
respect to such person; or 

“(ID shall, if an election was made by the employee or 
Member under such subsection (k\(1) with respect to a different 
person, prospectively void such election if appropriate written 
application is made by such employee or Member at the time of 
making the election under this subparagraph. 

“(vi) The deposit provisions of clauses (ii) and (iii) of this subpara- 
graph shall not apply if— 

“(I) the employee or Member makes an election under this 
subparagraph after having made an election under subsection 
(k)(1) of this section; and 

“(ID the election under such subsection (k)\(1) becomes void 
under clause (v) of this subparagraph.”. 

(2) Section 8339(k)(1) of such title is amended by adding at the end 
thereof the following: “In the case of a married employee or 
Member, an election under this paragraph on behalf of the spouse 
may be made only if any right of such spouse to a survivor annuity 
based on the service of such employee or Member is waived in 
accordance with subsection (j\(1) of this section.”’. 

(3) Paragraph (2) of section 8339(k) of such title is amended— 

(A) by striking out subparagraph (Bi) and inserting in lieu 
thereof the following: 

“(BXi) The election and reduction shall take effect on the first day 
of the first month beginning after the expiration of the 9-month 
period beginning on the date of marriage. Any such election to 
provide a survivor annuity for a person— 

“() shall prospectively void any election made by the 
employee or Member under paragraph (1) of this subsection 
with respect to such person; or 

“(ID shall, if an election was made by the employee or 
Member under such paragraph with respect to a different 
person, prospectively void such election if appropriate written 
application is made by such employee or Member at the time of 
making the election under this paragraph.”; 
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(B) by striking out “(other than an employee or Member who 
made a previous election under paragraph (1) of this subsec- 
tion)” in subparagraph (B\ii); and 

(C) by adding at the end thereof the following new subpara- 
graph (D): 

Bis ere (BXii) and (C) of this paragraph shall not 
apply if— 

“(i) the employee or Member makes an election under this 
paragraph after having made an election under paragraph (1) of 
this subsection; and 

“(ii) the election under such paragraph (1) becomes void under 
subparagraph (B\i) of this paragraph.”’. 

(d) ErrectivE Date.—The amendments made by this section shall 
take effect May 7, 1985. 


SEC. 204. PRORATED COST-OF-LIVING ADJUSTMENTS FOR THE FIRST 
YEAR. 


Section 8340(c)\(1) of title 5, United States Code, is amended— 
(1) by striking out “or widower” the first time it appears and 
inserting in lieu thereof ‘“, widower, or former spouse,”’; and 
(2) by striking out “or widower” the second and third time it 
appears and inserting in lieu thereof “, widower, former spouse, 
or insurable interest designee”. 


SEC. 205. SURVIVOR BENEFITS FOR CHILDREN. 


(a) EquITABLE SuRVIVOR ANNUITIES FOR SURVIVING CHILDREN.— 
Section 8341(e) of title 5, United States Code, is amended— 

(1) by redesignating paragraphs (1) and (2) as paragraphs (2) 
and (3), respectively; and 

(2) by inserting before paragraph (2), as redesignated by 
clause (1), the following new paragraph: 

“(1) For the purposes of this subsection, ‘former spouse’ includes a 
former spouse who was married to an employee or Member for less 
than 9 months and a former spouse of an employee or Member who 
completed less than 18 months of service covered by this 
subchapter.” 

(b) INDIVIDUAL DETERMINATION OF SURVIVOR ANNUITY AMOUNT.— 
Section 8341(e\(2) of title 5, United States Code, as redesignated by 
subsection (a\(1) of this section, is amended by striking out “each 
surviving child” both times it appears and inserting in lieu thereof 
“that surviving child”. 


SEC. 206. DEFERRED ANNUITIES FOR FORMER SPOUSES OF FORMER 
MEMBERS OF CONGRESS. 

Section 8341(h\(1) of title 5, United States Code, is amended by 
striking out “or annuitant” and inserting in lieu thereof “annuitant, 
or former Member who was separated from the service with title to 
a deferred annuity under section 8338(b) of this title”. 


SEC. 207. CHANGES IN COURT ORDERS AFTER DEATH. 


Section 8341(h)(4\(A) of title 5, United States Code, is amended by 
inserting “or death” after “retirement”. 


SEC. 208. EFFECT OF A SEPARATION AGREEMENT ON REFUND OF A 
LUMP-SUM CREDIT. 


Section 8342(j(1\B) of title 5, United States Code, is amended to 
read as follows: 
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“(B) shall be subject to the terms of a court decree of divorce, 
annulment, or legal separation or any court order or court 
—— property settlement agreement incident to such 

ecree if— 


“(i) the decree, order, or agreement expressly relates to 
= portion of the lump-sum credit involved; an 
(ii) payment of the lump-sum credit would extinguish 
entitlement of the employee’s or Member’s use or 
former spouse to a survivor annuity under section 8341(h) of 
this title or to =y portion of an annuity under section 
8345(j) of this title.’ 


TITLE I1I—MISCELLANEOUS CIVIL SERVICE 
AMENDMENTS 


SEC. 301. RECEPTION AND REPRESENTATION EXPENSES OF THE OFFICE 
OF PERSONNEL MANAGEMENT. 


Section 1103(a) of title 5, United States Code, is amended— 
(1) by striking out “and” after paragraph (7); 
(2) by striking out the period after paragraph (8) and by 
inserting in lieu ys to “; and”; and 
(3) by inserting afte ph (8) the following: 
“(9) incurring officis won, and representation —or 
of the Office subject to any itation prescribed in any law.” 


SEC. 302. EXCEPTION TO NOTICE REQUIREMENTS FOR ROUTINE PAY 
MATTERS. 


Section 1103(b) of title 5, United States Code, > amended by 
adding at the end thereof the following new paragra gocserert: 

“(4) Paragraphs (1) and (2) of this subsection and section 1105 of 
this title shall not apply to the establishment of any schedules or 
rates of basic pay or allowances under subpart D of part III of this 
title. The preceding sentence does not apply to the establishment of 
the procedures, methodology, or criteria used to establish such 
schedules, rates, or allowances.”’. 


SEC. 303. PREDEPARTURE ALLOWANCE. 


Section 5924(2\A) of title 5, United States Code, is amended by 
inserting after “United States” the following: “, its territories or 
possessions, the Commonwealth of Puerto Rico, or the areas and 
installations in the Republic of Panama made available to the 
United States pursuant to the Panama Canal Treaty of 1977 and 
related agreements”. 


SEC. 304. DENTAL CARE IN GOVERNMENT MEDICAL FACILITIES OVER- 
SEAS. 


The second sentence of section 5 of the Act of May 10, 1943 (24 
U.S.C. 35; 57 Stat. 81) is amended to read as follows: “Routine dental 
care, other than dental prosthesis and orthodontia, may be fur- 
nished to such persons who are outside the naval service under the 
same conditions as are prescribed in section 4 of this Act for hospital 
and dispensary care for such persons.” 


SEC. 305. MINIMUM ANNUITY UNDER THE CIVIL SERVICE RETIREMENT 
AND DISABILITY SYSTEM. 


(a) Repeat.—Section 8345(f) of title 5, United States Code, is 
repealed. 
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(b) Savines Provision.—An annuity payable from the Civil Serv- 
ice Retirement and Disability Fund as of the day before the date of 
enactment of this Act shall not be reduced— 

(1) by reason of the repeal of section 8345(f of title 5, United 
States Code; or 

(2) if or to the extent that the reduction is to be made for the 
purpose of eliminating an overpayment resulting from the 
manner in which such section 8345(f) has been administered by 
the Office of Personnel Management. 

(c) RATIFICATION OF ERRONEOUS PAYMENTS.—Any individual to 
whom an overpayment of an annuity has been made from the Civil 
Service Retirement and Disability Fund before the date of enact- 
ment of this Act shall be deemed to have been entitled to that 
overpayment if and to the extent that such overpayment resulted 
from the manner in which the Office of Personnel Managemeni has 
administered section 8345(f) of title 5, United States Code. 

(d) ADJUSTMENTS OF CERTAIN REDUCTIONS.—(1) Effective for any 
month after the date of enactment of this Act, the amount of any 
annuity which— 

(A) is payable from the Civil Service Retirement and Dis- 
ability Fund; and 

(B) was reduced after June 30, 1985, and before the date of 
enactment of this Act, to eliminate any overpayment resulting 
from the manner in which the Office of Personnel Management 
administered section 8345(f) of title 5, United States Code, 

shall not be less than the amount which would have been payable as 
of such date of enactment if the reduction described in clause (B) 
had not been made. 

(2A) The Office shall make a lump-sum payment to each individ- 
ual receiving an annuity to which paragraph (1) applies. 

(B) The lump-sum payment made to any individual under this 
paragraph shall be equal to the excess of— 

(i) the total amount of the annuity payments which would 
have been made to the individual for the period beginning with 
the first month in which the reduction described in paragraph 
(1B) was made and ending on the last day of the month in 
which this Act is enacted if the reduction had not been made, 
over 

(ii) the total amount of the annuity payments which have 
been paid to such individual for that period. 


SEC. 306. CIVIL SERVICE BENEFITS FOR FORMER EMPLOYEES OF COUNTY 
COMMITTEES. 


(a) RETENTION.—Section 3502(aX(C) of title 5, United States Code, is 
amended by striking out “who is an employee in or under the 
Department of Agriculture”. 

(b) Rate or Pay oN CHANGE oF PosiTion.—Section 5334(e) of 
title 5, United States Code, is amended— 

(1) by inserting a comma after “may”; and 
(2) by striking out “under the Department of Agriculture,”. 

(c) ACCRUAL AND ACCUMULATION OF LEAVE.—The first sentence of 
section 6312 of title 5, United States Code, is amended by striking 
out “in the case of any officer or employee in or under the Depart- 
ment of Agriculture”. 
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SEC. 307. 18-MONTH PERIOD TO ELECT A SURVIVOR ANNUITY UNDER THE 
CIVIL SERVICE RETIREMENT AND DISABILITY SYSTEM. 


(a) In GENERAL.—Section 8339 of title 5, United States Code, is 
amended by adding at the end thereof the following: 

“(o1A) An employee or Member— 

“(i) who, at the time of retirement, is married, and 

“(ii) who notifies the Office at such time (in accordance with 
subsection (j)) that a survivor annuity under section 8341(b) of 
this title is not desired, 

may, during the 18-month period beginning on the date of the 
retirement of such employee or Member, elect to have a reduction 
under subsection (j) made in the annuity of the employee or Member 
(or in such portion thereof as the employee or Member may des- 
ignate) in order to provide a survivor annuity for the spouse of such 
employee or Member. 

“(B) An employee or Member— 

“(i) who, at the time of retirement, is married, and 

“(ii) who at such time designates (in accordance with subsec- 
tion (j)) that a limited portion of the annuity of such employee 
or Member is to be used as the base for a survivor annuity 
under section 8341(b) of this title, 

may, during the 18-month period beginning on the date of the 
retirement of such employee or Member, elect to have a greater 
portion of the annuity of such employee or Member so used. 

“(2)(A) An election under subparagraph (A) or (B) of paragraph (1) 
of this subsection shall not be considered effective unless the 
amount specified in subparagraph (B) of this paragraph is deposited 
into the Fund before the expiration of the applicable 18-month 
period under paragraph (1). 

“(B) The amount to be deposited with respect to an election under 
this subsection is an amount equal to the sum of— 

“(i) the additional cost to the System which is associated with 
providing a survivor annuity under subsection (b)\(2) of this 
section and results from such election taking into account (I) the 
difference (for the period between the date on which the annu- 
ity of the participant or former participant commences and the 
date of the election) between the amount paid to such partici- 
pant or former participant under this subchapter and the 
amount which would have been paid if such election had been 
made at the time the participant or former participant applied 
for the annuity, and (II) the costs associated with providing for 
the later election; and 

“(ii) interest on the additional cost determined under clause 
(i) of this subparagraph computed using the interest rate speci- 
fied or determined under section 8334(e) of this title for the 
calendar year in which the amount to be deposited is 
determined. 

“(3) An election by an employee or Member under this subsection 
voids prospectively any election previously made in the case of such 
employee or Member under subsection (j). 

“(4) An annuity which is reduced in connection with an election 
under this subsection shall be reduced by the same percentage 
reductions as were in effect at the time of the retirement of the 
employee or Member whose annuity is so reduced. 

“(5) Rights and obligations resulting from the election of a reduced 
annuity under this subsection shall be the same as the rights and 
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obligations which would have resulted had the employee or Member 
involved elected such annuity at the time of retiring. 

“(6) The Office shall, on an annual basis, inform each employee or 
Member who is eligible to make an election under this subsection of 
the right to make such election and the procedures and deadlines 
applicable to such election.”. 

(b) ErrectivE DATE AND APPLICATION.—(1) The amendment made 
by subsection (a) shall take effect 3 months after the date of the 
enactment of this Act. 

(2XA) Subject to subparagraph (B), the amendment made by 
subsection (a) shall apply with respect to employees and Members 
who retire before, on, or after such amendment first takes effect. 

(B) For the purpose of applying the provisions of paragraph (1) of 
section 83390) of title 5, United States Code (as added by subsection 
(a) of this section) to employees and Members who retire before the 
date on which the amendment made by subsection (a) first takes 
effect— 

(i) the period referred to in subparagraph (A) or (B) of such 
paragraph (as the case may be) shall be considered to begin on 
the date on which such amendment first becomes effective; and 

(ii) the amount referred to in paragraph (2) of such section 
83390) shall be computed without regard to the provisions of 
subparagraph (BXii) of such paragraph (relating to interest). 

(3) For purposes of this subsection, the terms “employee” and 
“Member” each has the meaning given that term in sections 8331(1) 
and 8331(2) of title 5, United States Code, respectively. 


Approved February 27, 1986. 
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Public Law 99-252 
99th Congress 
An Act 


To provide for public education conceri*g the health consequences of using 
smokeless tobacco products. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Comprehensive Smokeless Tobacco 
Health Education Act of 1986”. 


SEC. 2. PUBLIC EDUCATION. 


(a) DEVELOPMENT.—(1) The Secretary of Health and Human Serv- 
ices shall establish and carry out a program to inform the public of 
any dangers to human health resulting from the use of smokeless 
pre ie products. In carrying out such program the Secretary 
shall— 

(A) develop educational programs and materials and public 
service announcements respecting the dangers to human health 
from the use of smokeless tobacco; 

(B) make such programs, materials, and announcements 
available to States, local governments, school systems, the 
media, and such other entities as the Secretary determines 
appropriate to further the purposes of this Act; 

(C) conduct and support research on the effect of smokeless 
tobacco on human health; and 

(D) collect, analyze, and disseminate information and studies 
on smokeless tobacco and heath. 

(2) In developing programs, materials, and announcements under 
paragraph (1) the Secretary shall consult with the Secretary of 
Education, medical and public health entities, consumer groups, 
representatives of manufacturers of smokeless tobacco products, and 
other appropriate entities. 

(b) AssistaNCE.—The Secretary of Health and Human Services 
may provide technical assistance and may make grants to States— 

(1) to assist in the development of educational programs and 
materials and public service announcements respecting the dan- 
gers to human health from the use of smokeless tobacco, 

(2) to assist in the distribution of such programs, materials, 
and announcements throughout the States, and 

(3) to establish 18 as the minimum age for the purchase of 
smokeless tobacco. 


SEC. 3. SMOKELESS TOBACCO WARNING. 


(a) GENERAL RULE.— 

(1) It shall be unlawful for any person to manufacture, pack- 
age, or import for sale or distribution within the United States 
any smokeless tobacco product unless the product package 
bears, in accordance with the requirements of this Act, one of 
the following labels: 
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anu THIS PRODUCT MAY CAUSE MOUTH 
“WARNING: THIS PRODUCT MAY CAUSE GUM DIS- 
EASE AND TOOTH LOSS 

“WARNING: THIS PRODUCT IS NOT A SAFE ALTERNA- 
TIVE TO CIGARETTES”. 

(2) It shall be unlawful for any manufacturer, packager, or 
importer of smokeless tobacco products to advertise or cause to 
be advertised (other than through the use of outdoor billboard 
advertising) within the United States any smokeless tobacco 
product unless the advertising bears, in accordance with the 
requirements of this Act, one of the labels required by para- 
graph (1). 

(b) Lape Format.—The Federal Trade Commission shall issue Regulations. 
regulations requiring the label statement required by subsection (a) 
to appear— 

(1) in the case of the smokeless tobacco product package— 

= in a conspicuous and prominent place on the package, 
an 

(B) in a conspicuous format and in conspicuous and leg- 
ible type in contrast with all other printed material on the 
package, and 

(2) in the case of advertising subject to subsection (aX2)— 

(A) in a conspicuous and prominent location in the 
advertisement and in conspicuous and legible type in con- 
trast with all other printed material in the advertisement, 

(B) in the following format: 


THIS PRODUCT MAY CAUSE 
MOUTH CANCER 


THIS PRODUCT MAY CAUSE 
GUM DISEASE AND TOOTH 
LOSS 





100 STAT. 32 PUBLIC LAW 99-252—FEB. 27, 1986 


(C) the label statement shall appear in capital letters and 
the area of the circle and arrow shall be determined by the 
Federal Trade Commission. 

Regulations. (c) Laset DispLay.—The Federal Trade Commission shall issue 
regulations requiring each label statement required by subsection 
(a) to— 

(1) in the case of a smokeless tobacco product package, be 
randomly displayed by each manufacturer, packager, or im- 
porter of a smokeless tobacco product in each 12-month period 
in as equal a number of times as is possible on each brand of the 
product and be randomly distributed in all parts of the United 
States in which such product is marketed, and 

(2) in the case of any advertisement of a smokeless tobacco 
product, be rotated every 4 months by each manufacturer, 
packager, or importer of a smokeless tobacco product in an 
alternating sequence in the advertisement for each brand of the 
product. 

(d) PLan.—(1) Each manufacturer, packager, or importer of a 
smokeless tobacco product shall submit a plan to the Federal Trade 
Commission which specifies the method such manufacturer, pack- 
ager, or importer will use to rotate, display, and distribute the 
statements required by subsection (a) in accordance with the 
requirements of subsections (b) and (c). 

(2) The Federal Trade Commission shall approve a plan submitted 
by a manufacturer, packager, or importer of a smokeless tobacco 
product under paragraph (1) if such plan provides for the rotation, 
display, and distribution on smokeless tobacco product packages and 
advertisements of the statements required by subsection (a) in a 
manner which complies with this section and the regulations 
promulgated pursuant to this section. 

(e) APPLICATION.—This section does not apply to a distributor or a 
retailer of any smokeless tobacco product which does not manufac- 
ture, package, or import smokeless tobacco products for sale or 
distribution within the United States. 

Effective date. (f) TELEVISION AND Rapio ADVERTISING.—Effective 6 months after 
the date of the enactment of this Act, it shall be unlawful to 
advertise smokeless tobacco on any medium of electronic commu- 


nications subject to the jurisdiction of the Federal Communications 
Commission. 


15 USC 4403. SEC. 4. INGREDIENT REPORTING. 


_ (a) IN GENERAL.—(1) Each person who manufactures, packages, or 
imports smokeless tobacco products shall annually provide the Sec- 
retary with— 

(A) a list of the ingredients added to tobacco in the manufac- 
ture of smokeless tobacco products which does not identify the 
company which uses the ingredients or the brand of smokeless 
tobacco which contains the ingredients; and 

(B) a specification of the quantity of nicotine contained in 
each such product. 

(2) A person or group of persons required to provide information 
by this subsection may designate an individual or entity to provide 
the information required by this subsection. 

(b) Report.—(1) At such times as the Secretary considers appro- 
priate, the Secretary shall transmit to the Congress a report, based 
on the information provided under subsection (a), respecting— 

Research and (A) a summary of research activities and proposed research 

development. activities on the health effects of ingredients added to tobacco in 
the manufacture of smokeless tobacco products and the findings 
of such research; 
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(B) information pertaining to any such ingredient which in 
the judgment of the Secretary poses a health risk to users of 
smokeless tobacco; and 

(C) any other information which the Secretary determines to 
be in the public interest. 

(2(A) Any information provided to the Secretary under subsection 
(a) shall be treated as a trade secret or confidential information 
subject to section 552(b)(4) of title 5, United States Code, and shall 
not be revealed, except as provided in paragraph (1), to any person 
other than those authorized by the Secretary in carrying out their 
official duties under this section. 

(B) Subparagraph (A) does not authorize the withholding of 
information provided under subsection (a) of this section from any 
duly authorized subcommittee or committee of the Congress. If a 
subcommittee or committee of the Congress requests the Secretary 
to provide it such information, the Secretary shall make the 
information available to the subcommittee or committee and shall, 
at the same time, notify in writing the person who provided the 
information of such request. 

(C) The Secretary shall establish written procedures to assure the 
confidentiality of information provided under subsection (a) of this 
section. Such procedures shall include the designation of a duly 
authorized agent to serve as custodian of such information. The 
agent— 

(i) shall take physical possession of the information and, when 
not in use by any person authorized to have access to such 
information, shall store it in a locked cabinet or file; and 

(ii) shall maintain a complete record of any person who 
inspects or uses the information. 


Such procedures shall require that any person permitted access to 
the information shall be instructed in writing not to disclose the 


information to anyone who is not entitled to have access to the 
information. 


SEC. 5. ENFORCEMENT, REGULATIONS, AND CONSTRUCTION. 


(a) ENFORCEMENT.—(1) A violation of section 3 or the regulations 
promulgated pursuant to this Act shall be considered a violation of 
section 5 of the Federal Trade Commission Act. 

(2) Any person who is found to violate any provision of section 3 or 
4(a) shall be guilty of a misdemeanor and shall on conviction thereof 
be subject to a fine of not more than $10,000. 

(b) REGULATIONS UNDER SECTION 3.—(1) Regulations issued by the 
Federal Trade Commission under section 3 shall be issued in accord- 
ance with section 553 of title 5, United States Code. 

(2) Not later than 180 days after the date of the enactment of this 
Act, the Federal Trade Commission shall promulgate such regula- 
tions as it may require to implement section 3. 

(c) ConstrucTION.—Nothing in this Act (other than the require- 
ments of sections 3 and 4) shall be construed to limit, restrict, or 
expand the authority of the Federal Trade Commission with respect 
to unfair or deceptive acts or practices in the advertising of smoke- 
less tobacco products. 


SEC. 6. INJUNCTIONS. 


The several district courts of the United States are vested with 
jurisdiction, for cause shown, to prevent and restrain violations of 
sections 3 and 4 upon application of the Federal Trade Commission 
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in the case of a violation of section 3 or upon application of the 
Attorney General of the United States acting through the several 
United States attorneys in their several districts in the case of a 
violation of section 3 or 4. 


SEC. 7. PREEMPTION. 


(a) Feperat Action.—No statement relating to the use of smoke- 
less tobacco products and health, other than the statements required 
by section 3, shall be required by any Federal agency to appear on 
any package or in any advertisement (unless the advertisement is 
an outdoor billboard advertisement) of a smokeless tobacco product. 

(b) State AND Loca Action.—No statement relating to the use of 
smokeless tobacco products and health, other than the statements 
required by section 3, shall be required by any State or local statute 
or regulation to be included on any package or in any advertisement 
(unless the advertisement is an outdoor billboard advertisement) of 
a smokeless tobacco product. 

(c) Errect on LiaBitity Law.—Nothing in this Act shall relieve 
any person from liability at common law or under State statutory 
law to any other person. 


SEC. 8. REPORTS. 


(a) Secretary's Report.—The Secretary of Health and Human 
Services shall transmit a nt to the Congress not later than 
January 11, 1987, and biennially thereafter, containing— 

(1) a description of the effects of health education efforts on 
the use of smokeless tobacco products, 

(2) a description of the use by the public of smokeless tobacco 
products, 

(3) an evaluation of the health effects of smokeless tobacco 
products and the identification of areas appropriate for further 
research, and 

(4) such recommendations for legislation and administrative 
action as the Secretary considers appropriate. 

(b) FTC Report.—The Federal Trade Commission shall transmit a 
report to the Congress not later than January 11, 1987, and bienni- 
ally thereafter, containing (1) a description of the current sales, 
came and marketing practices associated with smokeless to- 
bacco products, and (2) such recommendations for legislation and 
administrative action as it deems appropriate. 


SEC. 9. DEFINITIONS. 


For purposes of this Act: . 

(1) The term “smokeless tobacco” means any finely cut, 
ground, powdered, or leaf tobacco that is intended to be placed 
in the oral cavity. 

(2) The term “commerce” means (A) commerce between any 
State, the District of Columbia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, American Samoa, Wake Island, 
Midway Islands, Kingman Reef, or Johnston Island and any 
place outside thereof; (B) commerce between points in any State, 
the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, American Samoa, Wake Island, 
Midway Islands, Kingman Reef, or Johnston Island, but 
through any place outside thereof; or (C) commerce wholly 
within the District of Columbia, Guam, the Virgin Islands, 
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American Samoa, Wake Island, Midway Islands, Kingman Reef, 
or Johnston Island. 

(3) The term “United States”, when used in a geographical 
sense, includes the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the Virgin Islands, 
American Samoa, Wake Island, Midway Islands, Kingman Reef, 
Johnston Island, and installations of the Armed Forces. 

(4) The term “package” means a pack, box, carton, pouch, or 
container of any kind in which smokeless tobacco products are 
offered for sale, sold, or otherwise distributed to consumers. 

(5) The term “sale or distribution” includes sampling or any 
other distribution not for sale. 

(6) The term “Secretary” means the Secretary of Health and 
Human Services. 


SEC. 10. TECHNICAL AMENDMENT. 


Section 402(d\(2) of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 342(d\(2)) is amended by inserting before the semicolon a 
comma and the following: “except that this clause shall not apply to 
confectionery which is introduced or delivered for introduction into, 
or received or held for sale in, interstate commerce if the sale of 
such confectionery is permitted under the laws of the State in which 
such confectionery is intended to be offered for sale”. 


SEC. 11, EFFECTIVE DATE. 
(a) In GENERAL.—Except as provided in sections 3(f) and 5(b) and 15 USC 4401 


subsection (b), this Act shall take effect one year after the date of ™° 
enactment of this Act. 


(b) Exception.—Sections 2, 3(b), 3(c), 3(d), 3(e), 4(b), 7, 8, 9, and 10 
shall take effect on the date of the enactment of this Act. 


Approved February 27, 1986. 
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PUBLIC LAW 99-253—FEB. 28, 1986 


Public Law 99-253 
99th Congress 
An Act 


To make certain technical corrections to amendments made by the Food Security Act 
of 1985, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CROSS COMPLIANCE FOR 1986 THROUGH 1990 CROPS OF 
WHEAT. 


Paragraph (2) of section 107D(n) of the Agricultural Act of 1949 (as 
added by section 308 of the Food Security Act of 1985 (Public Law 
99-198)) is amended to read as follows: 

“(2) The Secretary may require that, as a condition of eligibility of 
producers on a farm for loans, purchases, or payments under this 
section, the acreage planted for harvest on the farm to any other 
commodity for which an acreage limitation program is in effect not 
exceed the crop acreage base for that commodity.”. 


SEC. 2. CROSS COMPLIANCE FOR 1986 THROUGH 1990 CROPS OF FEED 
GRAINS. 


Paragraph (2) of section 105C(n) of the Agricultural Act of 1949 (as 
added by section 401 of the Food Security Act of 1985 (Public Law 
99-198)) is amended to read as follows: 

“(2) The Secretary may require that, as a condition of eligibility of 
producers on a farm for loans, purchases, or payments under this 
section, the acreage planted for harvest on the farm to any other 
commodity for which an acreage limitation program is in effect not 
exceed the crop acreage base for that commodity.”’. 


SEC. 3. AGRICULTURAL STABILIZATION AND CONSERVATION COMMIT- 
TEES. 


The fifth paragraph of section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) (as amended by section 
1711(a) of the Food Security Act of 1985 (Public Law 99-198)) is 
amended by— 

(1) in the third sentence, striking out “community committee” 
and inserting in lieu thereof “local committee”; and 

(2) striking out the fourth and fifth sentences and inserting in 
lieu thereof the following new sentences: “Each local adminis- 
trative area shall have one local committee consisting of at least 
three members elected to three-year terms in a local election to 
be held every third year, except that there may be more than 
one local committee per administrative area in counties that, as 
of the date of enactment of the Food Security Act of 1985, have 
more than three local committees. Only one local administra- 
tive area shall hold an election in any given year in each 
county. Only farmers within a local administrative area who 
are producers who participate or cooperate in programs 
administered within their area shall be eligible for nomination 
and election to the local committee for that area: Provided, That 
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the foregoing requirement of this sentence shall not apply to 
any county that, on the date of enactment of the Food Security 
Act of 1985, had less than three local administrative areas. Only Ante, p. 1354. 
farmers who are participating or cooperating producers within 
an area shall be eligible to vote in the election in that area.”. 


SEC. 4. DETERMINATION OF CROP ACREAGE BASES. 


Subsection (b\1\B\ii) of section 504 of the Agricultural Act of 7 USC 1464. 
1949 (as added by section 1031 of the Food Security Act of 1985 
(Public Law 99-198)) is amended by striking out “paragraph (1A) Ante, p. 1460. 
and paragraph (1\B\i)” and inserting in lieu thereof “clause (i)”. 


Approved February 28, 1986. 





LEGISLATIVE HISTORY—S. 2036: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
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Public Law 99-254 
99th Congress 
Joint Resolution 


Designating the week beginning March 2, 1986, as ‘Women’s History Week”’. 


Whereas American women of every race, class, and ethnic back- 
ground have made historical contributions to the growth and 
strength of the Nation in countless recorded and unrecorded ways; 

Whereas American women have played and continue to play a 
critical economic, cultural, and social role in every sphere of our 
Nation’s life by constituting a significant portion of the labor force 
working in and outside of the home; 

Whereas American women have played a unique role throughout 
our history by providing the majority of the Nation’s volunteer 
labor force and have been particularly important in the establish- 
ment of early charitable, philanthropic, and cultural institutions 
in this country; 

Whereas American women of every race, class, and ethnic back- 
ground served as early leaders in the forefront of every major 
progressive social change movement, not only to secure their own 
right of suffrage and equal opportunity, but in the abolitionist 
movement, the emancipation movement, the industrial labor 
movement, the civil rights movement, and other movements to 
create a more fair and just society for all; and 

Whereas, despite these contributions, the role of American women 
in history has been consistently overlooked and undervalued in 
the body of American history: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
March 2, 1986, is designated as “Women’s History Week”, and the 
President is requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved March 4, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 499: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Feb. 6, considered and House. 
Feb. 27, considered and passed Senate. 
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Public Law 99-255 
99th Congress 
An Act 


Tan Se 0 i eee 
fiscal year 1986 under any law providing for sequestration of new loan 


guarantee 
commitments, a guaranteed loan limitation amount applicable to chapter 37 of title 
88, United States Code, for fiscal year 1986. 


Be it enacted by the Senate and House of Representatives of the 
United a thn ie, assembled, That, for the 


ouueunian under 
nited States Code, an sara eeuits 
$18,200,000,0004 reduced by 4.3 percent. 


Approved March 7, 1986. 


LEGISLATIVE HISTORY—H.R. 4130 (S. 2052): 


Fctalpe # REPORTS: ~ 99-472 a on Veterans’ Affairs, 


). 
TE REPORTS: No. 99-238 acco’ panying S. 2052 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (19% 


Feb. 25, considered and passed House and Senate. 
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Public Law 99-256 
99th Congress 


Joint Resolution 


Mar. 10, 1986 To direct the President to issue a proclamation designating February 16, 1986, as 


[H.J. Res. 409] “Lithuanian Independence Day”. 


Whereas February 16, 1986, marks the 68th anniversary of the 
declaration of independence of Lithuania; 

Whereas on February 16, 1918, the Council of Lithuania, the sole 
representative of the Lithuanian people, in conformity with the 
recognized right to national self-determination, proclaimed the 
restitution of the independent and democratic state of Lithuania 
and declared rupture of all ties which formally subordinated 
Lithuania to other nations; 

Whereas a free Lithuania existed until the Soviet takeover in 1940; 

Whereas the United States opposes tyranny and injustice in all 
forms and supports the cause of a free Lithuania; 

Whereas the oppressed people currently living in Lithuania should 
keep the flame of freedom forever burning in their hearts: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President shall 
issue a proclamation designating February 16, 1986, as “Lithuanian 
Independence Day” and calling on the people of the United States to 
celebrate such day with appropriate ceremonies and activities. 


Approved March 10, 1986. 





LEGISLATIVE HISTORY—H.J. Res. 409: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Dec. 12, considered and passed House. 
Vol. 132 (1986): Feb. 27, considered and passed Senate. 
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Public Law 99-257 
99th Congress 


Joint Resolution 


To designate March 16, 1986, as “Freedom of Information Day”. oe a 

Whereas a fundamental principle of our Government is that a well- 
informed citizenry can reach the important decisions that deter- 
mine the present and future of the Nation; 

Whereas the freedoms we cherish as Americans are fostered by free 
access to information; 

Whereas many Americans, because they have never known any 
other way of life, take for granted the guarantee of free access to 
information that derives from the First Amendment to the Con- 
stitution of the United States; 

Whereas the guarantee of free access to information should be 
emphasized and celebrated annually; and 

Whereas March 16 is the anniversary of the birth of James Madison, 
one of the Founding Fathers, who recognized and supported the 
need to guarantee individual rights through the Bill of Rights: 
Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That March 16, 1986, is 

designated as “Freedom of Information Day”, and the President is 

authorized and requested to issue a proclamation calling upon 

Federal, State, and local government agencies and the people of the 

United States to observe such day with appropriate programs, cere- 

monies, and activities. 


Approved March 14, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 371 (S.J. Res. 278): 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Feb. 27, considered and passed House. 
Mar. 4, considered and passed Senate. 
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PUBLIC LAW 99-258—MAR. 19, 1986 


Public Law 99-258 
99th Congress 
An Act 


To amend seccion 901 of the Alaska National Interest Lands Conservation Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (a) 
of section 901 of the Alaska National Interest Lands Conservation 
Act (Public Law 96-487) is hereby amended by striking the words 
“five years after the date of execution” each time such words occur 
in such subsection, and by inserting in lieu thereof in each instance 
the words “six years after the date of execution”. 


Approved March 19, 1986. 


LEGISLATIVE HISTORY—H.R. 3851: 


HOUSE REPORT No. 99-437 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 99-234 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): Dec. 12, considered and passed House. 

Vol. 132 (1986): Mar. 4, considered and passed Senate. 
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Public Law 99-259 
99th Congress 


Joint Resolution 


To designate March 1986, as “Music in Our Schools Month”. 


Whereas the music programs in our Nation’s schools fundamentally 
influence the lives of millions of Americans who participate in 
these programs; 

Whereas music is a powerful aesthetic force that exalts the human 
=_— transforms human experience, and enhances the quality of 

ife; 

Whereas music is one of the most glorious manifestations of our 
cultural heritage that should be transmitted to succeeding 
generations; 

Whereas music embodies one of the major symbolic systems that 
make mankind uniquely human; 

Whereas music provides a source of enjoyment and an ouilet fcr 
creativity and self-expression for all Americans; 

Whereas music directly affects the innermost feelings and responses 
of every child and plays an essential role in the education of this 
Nation’s children; 

Whereas the study of music uniquely contributes to the intellectual, 
emotional, and physical development of young people; 

Whereas music provides a useful means for learning about other 
cultures, both within the United States and abroad; 

Whereas the study of music and the other arts enhances student 
morale and improves the quality of the school environment; 

Whereas national recognition and support will assist music edu- 
cators in enriching the lives of all Americans, regardless of back- 
ground, age, or musical talent; and 

Whereas the observation of “Music in Our Schools Month” will 
provide a special opportunity for Americans to learn about and 
support the music programs in our Nation’s schools: Now, there- 
fore, be it 


100 STAT. 43 


Mar. 19, 1986 
[H.J. Res. 345] 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 1986, is des- 
ignated as “Music in Our Schools Month”, and all Federal, State, 
and local government agencies and programs, and all citizens, are 


called upon to show their support for music in the schools of 
America. 


Approved March 19, 1986. 





LEGISLATIVE HISTORY—H.J. Res. 345: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Feb. 27, considered and passed House. 
Mar. 11, considered and passed Senate. 
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Public Law 99-260 
99th Congress 
An Act 


Entitled the “Food Security Improvements Act of 1986”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


aw Act may be cited as the “Food Security Improvements Act of 
1986”. 


SEC. 2. NONPROGRAM CROPS. 


(a) WHEAT.—Section 107D(c\(1) of the Agricultural Act of 1949 (as 
added by section 308 of the Food Security Act of 1985) is amended— 
(1) in subparagraph (C), by striking out “or nonprogram 
crops” each place it appears in clauses (i) and (iv) and inserting 

in lieu thereof ‘(except as provided in subparagraph (K))”; 

(2) in subparagraph (C\iii), by striking out the last sentence 
and inserting in lieu thereof the following new sentence: “To be 
eligible for payments under this clause, such producers must 
devote such acreage to conservation uses (except as provided in 
subparagraph (K)).”; and 

(3) by striking out subparagraph (K) and inserting in lieu 
thereof the following new subparagraph: 

“(K\i) The Secretary may permit, subject to such terms and 
conditions as the Secretary may prescribe, all or any part of acreage 
otherwise required to be devoted to conservation uses as a condition 
of qualifying for payments under subparagraph (C) to be devoted to 
sweet sorghum or the production of guar, sesame, safflower, sun- 
flower, castor beans, mustard seed, crambe, plantago ovato, flaxseed, 
triticale, rye, commodities for which no substantial domestic produc- 
tion or market exists but that could yield industrial raw material 
being imported, or likely to be imported, into the United States, or 
commodities grown for experimental purposes (including kenaf), 
subject to the following sentence. The Secretary may permit such 
acreage to be devoted to such production only if the Secretary 
determines that— 

“(I) the production is not likely to increase the cost of the 
price support program and will not affect farm income ad- 
versely; and 

“(II) the production is needed to provide an adequate supply of 
the commodity, or, in the case of commodities for which no 
substantial domestic production or market exists but that could 
yield industrial raw materials, the production is needed to 
encourage domestic manufacture of such raw material and 
could lead to increased industrial use of such raw material to 
. the long-term benefit of United States industry. 

“Gi Except as provided in subclause (ID, the Secretary shall 
permit, at the ‘request of the State committee established under 
section 8(b) of the Soil Conservation and Domestic Allotment Act (16 
U.S.C. 590h(b)) for a State and subject to such terms and conditions 
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as the Secretary may prescribe, all or any part of acreage otherwise 
required to be devoted to conservation uses as a condition of qualify- 
ing for pareents under subparagraph (C) in such State to be devoted 
to “abe and grazing. 

“(IIl) Haying and grazing shall not be permitted for any crop under 
subclause (I) if the Secretary determines that haying and grazing 
would have an adverse economic eff 

(b) Feep Grains.—Section 105C(cX) ‘of the Agricultural Act of 
1949 (as added by section 401 of the Food Security Act of 1985) is 
amended— 

(1) in subparagraph (B), by striking out “or nonprogram 
crops” each place it appears in clauses (i) and (iv) and inserting 
in lieu thereof “(except as provided in subparagraph (I))”; 

(2) in subparagraph (B\iii), by striking out the last sentence 
and inserting in lieu thereof the following new sentence: “To be 
eligible for payments under this clause, such producers must 
devote such tos a conservation uses (except as provided in 
subparagraph (I)).’ 

(3) by striking jon a (I) and inserting in lieu 
thereof the following new subparagraph: 

“(IXi) The Secretary may permit, subject to such terms and condi- 
tions as the Secre may prescribe, all or any part of acreage 
otherwise required to be devoted to conservation uses as a condition 
of qualifying for payments under subparagraph (B) to be devoted to 
sweet sorghum or the production of guar, sesame, safflower, sun- 
flower, castor beans, mustard seed, crambe, plantago ovato, flaxseed, 
triticale, rye, commodities for which no substantial domestic produc- 
tion or market exists but that could yield industrial raw material 
being imported, or likely to be imported, into the United States, or 
commodities grown for experimental purposes (including kenaf), 
subject to the following sentence. The retary may permit such 
acreage to be devoted to such production only if the Secretary 
determines that— 

“(I) the production is not likely to increase the cost of the 
price support program and will not affect farm income ad- 
versely; and 

“(ID the production is needed to provide an adequate supply of 
the commodity, or, in the case of commodities for which no 
substantial domestic production or market exists but that could 
yield industrial raw materials, the production is needed to 
encourage domestic manufacture of such raw material and 
could lead to increased industrial use of such raw material to 
the long-term benefit of United States industry. 

“(iiXI) Except as provided in subclause (II), the Secretary shall 
permit, at the request of the State committee established under 
section 8(b) of the Soil Conservation and Domestic Allotment Act (16 
U.S.C. 590h(b)) for a State and subject to such terms and conditions 
as the pein may prescribe, all or any part of acreage otherwise 
required to be devoted to conservation uses as a condition of _, 
ing for payments under subparagraph (B) in such State to be devoted 
to aii and grazing. 

“(I Haying and grazing shall not be permitted for any crop under 


subclause (I) if the Secretary determines that haying and grazing 
would have an adverse economic effect.” 

(c) Corron.—Section 103A(cX1) of the Agricultural Act of 1949 (as 
added by section 501 of the Food Security Act of 1985) is amended— 
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(1) in subparagraph (B), by striking out “or nonprogram 
crops” each place it appears in clauses (i) and (iv) and inserting 
in lieu thereof “(except as provided in subparagraph (G))”; 

(2) in subparagraph (B\iii), by striking out the last sentence 
and inserting in lieu thereof the following new sentence: “To be 
eligible for payments under this clause, such producers must 
devote such acreage = conservation uses (except as provided in 
ar py (G)).”; 

3 ang nora in aalaediinli (G) and inserting in lieu 
once the following new subparagraph: 

“(GXi) The Secretary may permit, subject to such terms and 
conditions as the oe may prescribe, all or any part of acreage 
otherwise required to be devoted to conservation uses as a condition 
of qualifying for payments under subparagraph (B) to be devoted to 
sweet sorghum or the production of guar, sesame, safflower, sun- 
flower, castor beans, mustard seed, crambe, plantago ovato, flaxseed, 
triticale, rye, commodities for which no substantial domestic produc- 
tion or market exists but that could yield industrial raw material 
being imported, or likely to be —. into the United States, or 
commodities grown fcr experimental SS (including kenaf), 
subject to the following sentence. The retary may permit such 
acreage to be devoted to such production ak if the Secretary 
determines that— 

“(I) the production is not likely to increase the cost of the 
anes program and will not affect farm income ad- 
verse 

“aD. the production is needed to provide an adequate supply of 
the commodity, or, in the case of commodities for which no 
substantial domestic production or market exists but that could 
yield industrial raw materials, the production is needed to 
encourage domestic manufacture of such raw material and 
could lead to increased industrial use of such raw material to 
the long-term benefit of United States industry. 

“(ii1) Except as provided in subclause (II), the Secretary shall 
permit, at the request of the State committee established under 
section 8(b) of the Soil Conservation and Domestic Allotment Act (16 
U.S.C. ee for a State and subject to such terms and conditions 
as the a may prescribe, all or any part of acreage otherwise 
required to be devoted to conservation uses as a condition of qualify- 
ing for payments under subparagraph (B) in such State to be devoted 
to haying and grazing. 

“(II) Haying and grazing shall not be permitted for any crop under 
subclause “O) if the Secretary determines that haying and grazing 
would have an adverse economic effect.” 

(d) Ricz.—Section 101A(cX1) of the Agricultural Act of 1949 (as 
added by section 601 of the Food Security Act of 1985) i is amended— 

ann in —— (B), by striking out “or nonprogram 

—— ’ each pl ace it <oeeee in ue (i) and (iv) and insertin 

eu thereof ‘ eae vided in subparagraph (G))”; 

(2) i in subparagraph (B\(iii), by wy titi out the last sentence 
and inserting in lieu thereof the following new sentence: “To be 
eligible for payments under this clause, such producers must 
devote such acreage to conservation uses (except as provided in 
subparagraph (G)).”; and 

(3) by striking out subparagraph (G) and inserting in lieu 
thereof the following new subparagraph: 
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“(GXi) The Secretary may permit, subject to such terms and 
conditions as the Secretary may prescribe, all or any part of acreage 
otherwise required to be devoted to conservation uses as a condition 
of qualifying for payments under subparagraph (B) to be devoted to 
sweet sorghum or the production of guar, sesame, safflower, sun- 
flower, castor beans, mustard seed, crambe, plantago ovato, flaxseed, 
triticale, rye, commodities for which no substantial domestic produc- 
tion or market exists but that could yield industrial raw material 
being imported, or likely to be imported, into the United States, or 
commodities grown for experimental purposes (including kenaf), 
subject to the following sentence. The Secretary may permit such 
acreage to be devoted to such production only if the Secretary 
determines that— 

“(I) the production is not likely to increase the cost of the 
price support program and will not affect farm income ad- 
versely; and 

“(II) the production is needed to provide an adequate supply of 
the commodity, or, in the case of commodities for which no 
substantial domestic production or market exists but that could 
yield industrial raw materials, the production is needed to 
encourage domestic manufacture of such raw material and 
could lead to increased industrial use of such raw material to 
the long-term benefit of United States industry. 

“(ii() Except as provided in subclause (II), the Secretary shall 
permit, at the request of the State committee established under 
section 8(b) of the Soil Conservation and Domestic Allotment Act (16 
U.S.C. 590h(b)) for a State and subject to such terms and conditions 
as the Secretary may prescribe, all or any part of acreage otherwise 
required to be devoted to conservation uses as a condition of qualify- 
ing for payments under subparagraph (B) in such State to be devoted 
to haying and grazing. 

“(ID Haying and grazing shall not be permitted for any crop under 
subclause (I) if the Secretary determines that haying and grazing 
would have an adverse economic effect.”’. 

(e) APPLICATION.—In the case of the 1986 crops of wheat, feed 
grains, upland cotton, and rice, the amendments made by this 
section shall not apply to any producer who demonstrates to the 
satisfaction of the Secretary of Agriculture that the producer, before 
February 26, 1986, planted or contracted to plant for the 1986 crop 
year a portion of the permitted acreage of the producer to any 
agricultural commodity other than wheat, feed grains, upland 
cotton, extra long staple cotton, rice, or soybeans. 


SEC. 3. FARM PROGRAM PAYMENT YIELDS. 


(a) ESTABLISHED PRICE PAYMENTS FOR 1986 AND 1987 Crop 
Years.—Section 506(b) of the Agricultural Act of 1949 (as added by 
section 1031 of the Food Security Act of 1985) is amended— 

(1) in paragraph (1), by striking out “paragraph (2)” and 
inserting in lieu thereof “paragraphs (2) and (3)”; 

(2) by redesignating paragraphs (2) through (4) as paragraphs 
(3) through (5), respectively; and 

(3) by inserting after paragraph (1) the following new 
paragraph: 

“(2)(A) In the case of the 1986 crop year for a commodity, if the 
farm program payment yield for a farm is reduced more than 3 
percent below the farm program payment yield for the 1985 crop 
year, the Secretary shall make available to producers established 
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price payments for the commodity (in the form of commodities 
owned by the Commodity Credit Corporation) in such amount as the 
Secretary determines is necessary to provide the same total return 
to producers as if the farm program payment yield had not been 
reduced more than 3 percent below the farm program payment yield 
for the 1985 crop year. 

“(B) In the case of the 1987 crop year for a commodity, if the farm 
program payment yield for a farm is reduced more than 5 percent 
below the farm program payment yield for the 1985 crop year, the 
Secretary shall make available to producers established price pay- 
ments for the commodity (in the form of commodities owned by the 
Commodity Credit Corporation) in such amount as the Secretary 
determines is necessary to provide the same total return to produc- 
ers as if the farm program payment yield had not been reduced 
more than 5 percent below the farm program payment yield for the 
1985 crop year.”. 

(b) FARM PROGRAM PAYMENT YIELDS FOR 1988 AND SUBSEQUENT 
Crop YEarS.—Section 506(c1) of the Agricultural Act of 1949 is 
amended by adding at the end thereof the following new sentence: 
“Notwithstanding any other provision of this paragraph, for pur- 
poses of establishing a farm program payment yield for any program 
crop for any farm for the 1988 and subsequent crop years, the farm 
program payment yield for the 1986 crop year may not be reduced 
more than 10 percent below the farm program payment yield for the 
farm for the 1985 crop year.”’. 


SEC. 4. SPECIAL ASSISTANT FOR AGRICULTURAL TRADE AND FOOD 
ASSISTANCE. 


(a) CHANGE OF TiTLE.—(1) Section 1113 of the Food Security Act of 


1985 is amended— 
(A) in the caption, by striking out “FOOD AID” and inserting 
in lieu thereof “FOOD ASSISTANCE”; and 
(B) in subsection (a), by striking out ‘Food Aid” and inserting 
in lieu thereof “Food Assistance’. 

(2) The table of contents in section 2 of such Act is amended by 
striking out “Food Aid” in the item relating to section 1113 and 
inserting in lieu thereof “Food Assistance”. 

(b) APPOINTMENT OF INITIAL SPECIAL AssISTANT.—Section 1113(a) 
of such Act is amended by adding at the end thereof the following 
new sentence: “The President shall appoint the initial Special 
Assistant not later than May 1, 1986.”. 

(c) REMOVAL oF LEVEL I CLAssiFICATION.—Section 5312 of title 5, 
United States Code, as amended by section 1113(d) of the Food 
Security Act of 1985, is amended by striking out the item relating to: 

“Special Assistant for Agricultural Trade and Food Aid.”. 

(d) COMPENSATION FOR THE SPECIAL ASSISTANT.—Section 1113(d) of 
the Food Security Act of 1985 is amended to read as follows: 

“(d) Compensation for the Special Assistant shall be fixed by the 
President at an annual rate of basic pay of not less than the rate 
applicable to positions in level III of the Executive Schedule.”. 


SEC. 5. TARGETED EXPORT ASSISTANCE. 


Section 1124 of the Food Security Act of 1985 is amended by 
striking out subsection (a) and inserting in lieu thereof the following 
new subsection: 

“(a) For export activities authorized to be carried out by the 

Secretary of Agriculture or the Commodity Credit Corporation, in 
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7 USC 1466. 


99 Stat. 1479. 
7 USC 1736-1. 


President of U.S. 


7 USC 1736-1. 


President of U.S. 


99 Stat. 1481. 
7 USC 1736s. 
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addition to any funds or commodities otherwise required under this 
Act to be used for such activities— 

“(1) for each of the fiscal years ending September 30, 1986, 
through September 30, 1988, the Secretary shall use under this 
section not less than $110,000,000 of funds of, or commodities 
owned by, the Corporation; and 

“(2) for each of the fiscal years ending September 30, 1989, 
and September 30, 1990, the Secretary shall use under this 
section not less than $325,000,000 of funds of, or commodities 
owned by, the Corporation.”. 


SEC. 6. DEVELOPMENT AND EXPANSION OF MARKETS FOR UNITED 
STATES AGRICULTURAL COMMODITIES. 


Subsection (i) of section 1127 of the Food Security Act of 1985 is 
amended to read as follows: 

“(i) During the period beginning October 1, 1985, and ending 
September 30, 1988, the Secretary shall use agricultural commod- 
ities and the products thereof referred to in subsection (a) to carry 
out this section, except that the value of the commodities and 
products may not be less than $1,000,000,000, nor more than 
$1,500,000,000. To the maximum extent practicable, such commod- 
ities shall be used in equal amounts during each of the years in such 
period.”’. 

SEC. 7. HAY AND GRAZING ON DIVERTED WHEAT AND FEED GRAIN ACRE- 
AGE. 


(a) WHEAT.—Subparagraph (C) of section 107D(f)(4) of the Agricul- 
tural Act of 1949 (as added by section 308 of the Food Security Act of 
1985) is amended to read as follows: 

“(C\i) Except as provided in clause (ii), the Secretary shall permit, 
at the request of the State committee established under section 8(b) 
of the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(b)) for a State and subject to such terms and conditions as the 
Secretary may prescribe, all or any part of such acreage diverted 
from production by participating producers in such State to be 
devoted to— 

“(I) hay and grazing during not less than 5 of the principal 
growing months (as established for a State by the State commit- 
tee), in the case of the 1986 crop of wheat; and 

“(II) grazing, in the case of each of the 1987 through 1990 
crops of wheat. 

“(ii) In the case of each of the 1987 through 1990 crops of wheat, 
grazing shall not be permitted for any crop of wheat under clause 
(iI) during any 5-consecutive-month period that is established for 
such crop for a State by the State committee established under 
section 8(b) of such Act.”. 

(b) Feep Grains.—Subparagraph (C) of section 105C(f(4) of the 
Agricultural Act of 1949 (as added by section 401 of the Food 
Security Act of 1985) is amended to read as follows: 

“(C\i) Except as provided in clause (ii), the Secretary shall permit, 
at the request of the State committee established under section 8(b) 
of the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(b)) for a State and subject to such terms and conditions as the 
Secretary may prescribe, all or any part of such acreage diverted 
from production by participating producers in such State to be 
devoted to— 
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“() hay and grazing during not less than 5 of the principal 
growing months (as established for a State by the State commit- 
tee), in the case of the 1986 crop of feed grains; and 

“(ID grazing, in the case of each of the 1987 through 1990 
crops of feed grains. 

“(ii) In the case of each of the 1987 through 1990 crops of feed 
grains, grazing shall not be permitted for any crop of feed grains 
under clause (iXII) during any 5-consecutive-month period that is 
established for such crop for a State by the State committee estab- 
lished under section 8(b) of such Act.”. 


SEC. 8. PROTECTION OF BASE ON NONPROGRAM CROP ACREAGE. 


Section 504(b\2) of the Agricultural Act of 1949 (as added by 
section 1031 of the Food Security Act of 1985) is amended— 

(1) by redesignating clause (D) as clause (E); and 

(2) by striking out clause (C) and inserting in lieu thereof the 
following new clauses: 

“(C) acreage in an amount equal to the difference between the 
permitted acreage for a program crop and the acreage planted 
to the crop, if the acreage considered to be planted is devoted to 
conservation uses or the production of commodities permitted 
under section 107D(cX1XK), 105C(cX1XD, 103A(cX1XG), or 
101A(cX1XG), as the case may be; 

“(D) in the case of each of the 1986 through 1989 crop years, 
acreage in an amount equal to not to exceed 50 percent of the 
permitted acreage for a program crop for each of the 1986 and 
1987 crop years, 35 percent of the permitted acreage for the 
1988 crop year, and 20 percent of the permitted acreage for the 
1989 crop year, if— 

“(i) the acreage considered to be planted is planted to a 
crop, other than a program crop, peanuts, soybeans, extra 
long staple cotton, or commodities specified in clause (C); 

“(ii) the producers on the farm plant for harvest to the 
program crop at least 50 percent of the permitted acreage 
for such crop; and 

“(iii) payments are not received by producers under 
107D(cX1XC), 105C(cX 1B), 103A(cX1XB), or 101A(cX1XB), as 
the case may be; and”. 


SEC. 9. MARKETWIDE SERVICE PAYMENTS. 


(a) HEARING.—Not later than 90 days after receipt of a proposal to 
amend a milk marketing order in accordance with section 8c(5\J) of 
the Agricultural Adjustment Act, reenacted with amendments by 
the Agricultural Marketing Agreement Act of 1937 (7 U.S.C. 
608c(5XJ)) (as added by section 133 of the Food Security Act of 1985), 
the Secretary of Agriculture shall conduct a hearing on the 
proposal. 

(b) IMPLEMENTATION.—Not later than 120 days after a hearing is 
conducted under subsection (a), the Secretary shall implement, in 
accordance with the Agricultural Adjustment Act, a marketwide 
service payment program under section 8c(5\XJ) of such Act that 
meets the requirements of such Act. 
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SEC. 10. INCREASED MILK ASSESSMENTS TO MEET DEFICIT REDUCTION 
REQUIREMENTS. 


Effective March 1, 1986, section 201(d)(2) of the Agricultural Act of 
1949 (as amended by section 101(a) of the Food Security Act of 1985 

99 Stat. 1362. (Public Law 99-198)) is amended— 
7 USC 1446. (1) in subparagraph (B), by striking out “The” and inserting in 
lieu thereof “Except as provided in subparagraph (E), the”; and 

(2) by adding at the end thereof the following new 
subparagraph: 

“(EXi) In lieu of any reductions in payments made by the 
Secretary for the purchase of milk and the products of milk 
under this subsection during the period beginning March 1, 
1986, and ending September 30, 1986, required under the order 
issued by the President on February 1, 1986, under section 252 
of the Balanced Budget and Emergency Deficit Control Act of 

99 Stat. 1072. 1985 (Public Law 99-177), the Secretary shall increase the 

2 USC 902. amount of the reduction required under subparagraph (A) 
during the period beginning April 1, 1986, and ending Septem- 
ber 30, 1986, as the sole means of meeting any reductions 
required under the order in payments made by the Secretary for 
the purchase of milk and the products of milk under this 
subsection. 

“(ii) The aggregate amount of any increased reduction under 
clause (i) shall be equal, to the extent practicable, to the aggre- 
gate amount of the reduction that would otherwise be required 
under the order referred to in clause (i) in payments made by 
the Secretary for the purchase of milk and the products of milk 
under this subsection during the period beginning March 1, 
1986, and ending September 30, 1986, except that the amount of 
any increased reduction under clause (i) may not exceed 12 
cents per hundredweight of milk marketed.”. 


SEC. 11. RESEARCH ON EXTERNAL COMBUSTION ENGINES. 


Exports. Section 4(m) of the Commodity Credit Corporation Charter Act is 

15 USC 714b. amended by adding at the end thereof a new sentence as follows: 
“Notwithstanding any other provision of this Act, the Corporation 
may, in the exercise of its power to remove and dispose of surplus 
agricultural commodities, export, or cause to be exported, not to 
exceed such amounts of commodities owned by the Corporation as 
will enable the Corporation to finance research and development of 
external combustion engines using fuel other than that derived from 
petroleum and petroleum products. The total value of commodities 
exported annually for the purposes of the research authorized by the 
preceding sentence may not exceed $30,000,000.”. 


SEC. 12. QUALITY CONTROL STUDIES UNDER THE FOOD STAMP PROGRAM. 


99 Stat. 1587. Section 1538 of the Food Security Act of 1985 is amended— 
7 USC 2025 note. (1) in subsection (a\(3), by striking out “of enactment of this 
Act” and inserting in lieu thereof “the Secretary and the 
National Academy of Sciences enter into the contract required 
under paragraph (2)”; 
(2) in subsection (cX1), by striking out “18 months after the 
date of enactment of this Act” and inserting in lieu thereof “6 
months after the date on which the results of both studies 
required under subsection (a)(3) have been reported”; and 
(3) in subsection (c)(2), by striking out “2 years after the date 
of enactment of this Act’ and inserting in lieu thereof “6 
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months after the date on which the results of both studies 
required under subsection (a3) have been reported,”’. 


SEC. 13. ADVANCE RECOURSE LOANS. 7 USC 1433c-1. 


(a) ad Se the sense of Congress that the Secretary of Agriculture 

a program authorized by section 424 of the Agricultural 
Act of 1949. Such program, if implemented, shall provide for the 99 Stat. 1447. 
following: 7 USC 1433c. 

(1) Advance recourse loans shall be made available only to 
those producers of a commodity who are unable to obtain 
sufficient credit elsewhere to finance the production of the 1986 
crop of that commodity, taking into consideration prevailing 
private and cooperative rates and terms for loans for similar 
purposes (as determined by the Secretary) in the community in 
or near which the applicant resides. A producer who has re- 
ceived a commitment or been furnished sufficient credit or a 
loan for production of the 1986 a of a commodity shall not be 
eligible for an advance recourse loan to finance the production 
of that commodity for such a 

(2) Advance recourse loans shall be made available to produc- 
ers of a commodity at the applicable nonrecourse loan rate for 
the commodity (as determined by the Secretary). Within the 
limits set out in paragraphs (5) and (7), advance recourse loans 
shall be available— 

(A) to producers of wheat, feed grains, cotton, and rice 
who agree to participate in the program announced for the 
commodity on an amount of the commodity equal to one- 
half of the farm program yield for the commodity multi- 
plied by the farm program acreage intended to be planted 
to the commodity for harvest in 1986, as determined by the 
Secretary; 

(B) to producers of tobacco and peanuts who are on a farm 
for which a marketing quota or poundage quota has been 
established on an amount of the commodity equal to one- 
half of the farm marketing quota or poundage quota for the 
commodity, as determined by the Secretary; and 

(C) to producers of other commodities on an amount of 
the commodity equal to one-half of the farm yield for the 
commodity multiplied by the farm acreage intended to be 
planted to the commodity for harvest in 1986, as deter- 
mined by the Secretary. 

(3) An advance recourse loan under section 424 shall come due Contracts. 
at such time immediately following harvest as the Secretary 
determines appropriate. Each loan contract entered into under 
section 424 shall specify the date on which the loan is to come 


due. 

(4A) The Secretary shall establish procedures, when prac- 
ticable, under which a producer, simultaneously with repay- 
ment of his recourse loan, may obtain a nonrecourse loan on his 
crop (as otherwise provided for in the Agricultural Act of 1949) 7 USC 1421 note. 
in an amount sufficient to repay his recourse loan. 

(B) In cases in which nonrecourse loans under such Act are 
not normally made available directly to producers, the Sec- 
retary shall establish procedures under which a producer may 
repay a recourse loan at the same time the producer receives 
advances or other payment from the producer’s disposition of 
his crop. 
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(5) Advance recourse loans shall be made available as needed 
solely to cover costs involved in the production of the 1986 crop 
that are incurred or are outstanding on or after the date of 
enactment of this section. 

(6) To obtain an advance recourse loan, the producer on a 
farm must— 

(A) provide as security for the loan a first lien on the crop 
covered by the loan or provide such other security as may 
be available to the producer and determined by the Sec- 
— to be adequate to protect the Government’s interests; 
an 

(B) obtain multiperil crop insurance, if available, to pro- 
tect the crop that serves as security for the loan. 

If a producer does not have multiperil crop insurance and is 
located in a county in which the signup period for multiperil 
crop insurance has expired, the producer shall be required to 
obtain other crop insurance, if available. 

(7) The total amount in advance recourse loans that may be 
made to a producer under section 424 may not exceed $50,000. 

(8) An advance recourse loan may be made available only to a 
producer who agrees to comply with such other terms and 
conditions determined appropriate by the Secretary and consist- 
ent with the provisions of section 424. 

(b) The Secretary shall carry out the program provided for under . 
section 424 through the Commodity Credit Corporation, using the 
services of the Agricultural Stabilization and Conservation Service 
and the county committees established under section 8(b) of the Soil 
Conservation and Domestic Allotment Act (16 U.S.C. 590h(b)) to 
make determinations of eligibility with respect to the credit test 
under subsection (a)(1), and determinations as to the sufficiency of 
security under subsection (a6). The Secretary may use such 
committees for such other purposes as the Secretary determines 
appropriate in carrying out section 424. 

(c) It is further the sense of Congress that the Secretary of 
Agriculture issue or, as appropriate, amend regulations to im- 
plement any program established under section 424 as soon as 
practicable, er not later than 15 days after the date of enactment of 


this Act. Loans and other assistance provided under such program 


shall be made available beginning on the date such regulations are 
issued or amended. 


SEC. 14. TRANSFER OF AGRICULTURAL PRODUCTS STORED IN 
WAREHOUSES. 


Section 17 of the United States Warehouse Act (7 U.S.C. 259) is 
amended— 
(1) by striking out “That” and inserting in lieu thereof “(a) 
Except as provided in subsection (b),”; and 
(2) by adding at the end thereof the following new subsection: 
“(b\(1) Notwithstanding any other provision of this Act, if a 
warehouseman because of a temporary shortage lacks sufficient 
space to store the agricultural products of all depositors in a licensed 
warehouse, the warehouseman may, in accordance with regulations 
issued by the Secretary of Agriculture and subject to such terms and 
conditions as the Secretary may prescribe, transfer stored agricul- 
tural products for which receipts have been issued out of such 
warehouse to another licensed warehouse for continued storage. 
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(2) The warehouseman of a licensed warehouse from which agri- 
cultural products have been transferred under paragraph (1) shall 
deliver to the rightful owner of such products, on request, at the 
licensed warehouse where first deposited, such products in the 
amount, and of the kind, quality, and grade, called for by 
the receipts or other evidence of storage of such owner.”’. 


SEC. 15. PLAN FOR THE USE OF AFRICA FAMINE RELIEF. 


Title II of the Act of April 4, 1985, entitled “An Act Making 
urgent supplemental appropriations for the fiscal year ending 
September 30, 1985, for emergency famine relief and recovery in 
Africa, and for other purposes”, Public Law 99-10, is amended by 
striking out “the Administrator” and all that follows through 
“Africa.” and inserting in lieu thereof the following: “the President 
certifies that the use of such funds is essential to famine relief in 
Africa. The Administrator of the Agency for International Develop- 
ment shall prepare and submit to Congress before April 15, 1986, a 
plan specifying how such additional funds for African famine relief 
would be used. The plan shall ensure, among other things, that the 
funds for the reserve, if utilized, shall be available to cover all costs 
aa inland transportation of food only as are necessary for its timely 

elivery.”. 


SEC. 16. ESTIMATION OF COMMODITY CREDIT CORPORATION UNCOMMIT- 
TED STOCK. 


Section 416(bX10\B) of the Agricultural Act of 1949 is amended— 
(1) by inserting before the period at the end of the second 
sentence the following: “or, in the case of fiscal year 1986, prior 
to March 31, 1986”; and 
(2) by inserting before the period at the end of the third 
sentence the following: “or, in the case of fiscal year 1986, 
March 31, 1986”. 


Approved March 20, 1986. 
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Public Law 99-261 
99th Congress 
Joint Resolution 


To designate March 21, 1986, as “National Energy Education Day”. 


Whereas a reliable and economical supply of energy is essential to 
the future well-being of the United States; 

Whereas the development and implementation of an enlightened 
energy policy requires that the public be adequately informed of 
the issues and alternatives; 

Whereas ongoing quality energy education programs in America’s 
schools and communities will continue to play an important role 
in educating the public regarding energy issues; 

Whereas the annual celebration of “National Energy Education 
Day” (NEED) brings together students, teachers, school officials, 
and community leaders to focus attention on the need for energy 
education in our Nation’s schools and communities; and 

Whereas such a celebration should be conducted in a manner which 
encourages a deeper understanding of the role education will play 
in shaping America’s energy future: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in order to promote 
and enhance energy education programs at all grade levels of public 
and private schools throughout the United States, March 21, 1986, is 
designated ‘National Energy Education Day”. The President is 
requested to issue a proclamation calling upon the people of the 


United States, and all educational institutions, to observe such a day 
with appropriate ceremonies and activities, and encourage appro- 
priate Federal agencies to participate in the observance of such a 


day and to cooperate with persons and institutions conducting such 
ceremonies and activities. 


Approved March 21, 1986. 
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Public Law 99-262 
99th Congress 


Joint Resolution 


To authorize and request the President to issue a proclamation designating March 21, 
1986, as “Afghanistan Day”, a day to commemorate the struggle of the people of 
Afghanistan against the occupation of their country by Soviet forces. 


Whereas Afghanistan, more than six years after the Soviet invasion, 
remains a nation occupied and terrorized by over one hundred 
eighteen thousand Soviet troops; 

Whereas the continued Soviet occupation of Afghanistan is causing 
enormous suffering among the people of Afghanistan, as well as 
the deprivation of their basic right of national sovereignty; 

Whereas between one-quarter and one-third of Afghanistan’s 
prewar population has been driven into exile, killed, wounded, or 
internally displaced; 

Whereas the Soviet invasion of Afghanistan undermines the spirit 
and intention of the Declaration of Principles of the Final Act of 
the Conference on Security and Cooperation in Europe, which the 
Union of Soviet Socialist Republics signed at Helsinki in 1975; 

Whereas the puppet regime of Babrak Karmal, installed and main- 
tained by the Union of Soviet Socialist Republics, has denied the 
people of Afghanistan their rights to self-determination, in viola- 
tion of the United Charter; 

Whereas the United Nations General Assembly has passed seven 
resolutions calling for “the immediate withdrawal of the foreign 
troops from Afghanistan 

Whereas on December 13, 1985, the United Nations General Assem- 
bly passed an unprecedented resolution on human rights in 
Afghanistan endorsing the United Nations Special Rapporteur’s 
report demonstrating “gross, massive, and increasing human 
rights violations in Afghanistan”; 

Whereas the undaunted resistance of the Afghan freedom fighters 
against the Soviet occupational forces is an inspiration to the free 
world; and 

Whereas the people of Afghanistan observe March 21 as the start of 
each new year and as a symbol of the nation’s rebirth: Now, 
therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the ident is 
authorized and requested to issue a proclamation designating 
March 21, 1986, as “Afghanistan Day”, and calling upon the people 
of the United States to observe such day with appropriate cere- 
monies and activities. 


Approved March 21, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 272: 
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Public Law 99-263 
99th Congress 
Joint Resolution 


Making an urgent supplemental appropriation for the Department of Agriculture 
for the fiscal year ending September 30, 1986, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
appropriated, out of any money in the Treasury not otherwise 
appropriated, for the Department of Agriculture for the fiscal year 
ending September 30, 1986, and for other purposes; namely: 


DEPARTMENT OF AGRICULTURE 


Commonity CREDIT CORPORATION 


For the operations of the Commodity Credit Corporation, not to 
exceed $5,000,000,000 for capital restoration, to enable the Corpora- 
tion to use the authority authorized by the Charter of the 
Corporation and other laws to carry out programs handled by the 
Corporation: Provided, That Corporation programs shall retain 
the goal of sufficient production to meet domestic needs, maintain 
the supply line, and | any for our share of exports at competitive 
prices: Provided further, That after fiscal year 1987, funds available 
to the Corporation may be used to carry out section 1241(a\(1) of the 
Food Security Act of 1985, only to such extent or in such amounts as 
provided in advance in appropriations Acts. The signup agreement 
should not reduce total production below levels needed to meet 
domestic needs, maintain the supply line, and provide for an ade- 
quate supply for export by either the Commodity Credit Corporation 
or private corporations or individuals at competitive prices; since by 
law the proceeds from sales become available for use by the 
Commodity Credit Corporation, such sales should reduce future 
appropriations: Provided further, That the conservation reserve pro- 
gram shall not replace or reduce any existing conservation program. 
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It is agreed that at least $1,700,000,000 is available for the insured 
operating loan program of the Farmers Home Administration. 
Therefore, the Secretary shall proceed immediately to make loans to 
farmers and farm owners. If these funds should prove to be insuffi- 
cient, other funds should be made available to meet emergency 
credit needs of American farmers and ranchers. 


Approved March 24, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 534: 
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Public Law 99-264 
99th Congress 
An Act 


To settle unresolved claims relating to certain allotted Indian lands on the White 
Earth Indian Reservation, to remove clouds from the titles to certain lands, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
— as the “White Earth Reservation Land Settlement Act of 

Sec. 2. The Congress finds that— 

(1) claims on behalf of Indian allottees or heirs and the White 
Earth Band involving substantial amounts of land within the 
White Earth Indian Reservation in Minnesota are the subject of 
existing and potential lawsuits involving many and diverse 
interests in Minnesota, and are creating great hardship and 
uncertainty for government, Indian communities, and non- 
Indian communities; 

(2) the lawsuits and uncertainty will result in great expense 
and expenditure of time, and could have a profound negative 
impact on the social and well-being of everyone on the 
reservation; 

(3) the White Earth Band of Chippewa Indians, State of 
Minnesota, along with its political subdivisions, and other 
interested parties have made diligent efforts to fashion a settle- 
ment to these claims, and the Federal Government, by provid- 
ing the assistance specified in this Act, will make possible the 
— a of a permanent settlement with regard to these 
claims; 

(4) past United States laws and policies have contributed to 
the uncertainty surrounding the claims; 

(5) it is in the long-term interest of the United States, State of 
Minnesota, White Earth Band, Indians, and non-Indians for the 
United States to assist in the implementation of a fair and 
equitable settlement of these claims; and 

(6) this Act will settle unresolved legal uncertainties relating 
to these claims. 

Sec. 3. For purposes of this Act: 

(a) “Allotment” shall mean an allocation of land on the White 
Earth Reservation, Minnesota, granted, pursuant to the Act of 
January 14, 1889 (25 Stat. 642), and the Act of February 8, 1887 (24 
Stat. 388), toa Chippewa Indian. 

(b) “Allottee” shall mean the recipient of an allotment. 

(c) “Full blood” shall mean a Chippewa Indian of the White Earth 
Reservation, Minnesota, who was designated as a full blood Indian 
on the roll approved by the United States District Court for the 
District of Minnesota on October 1, 1920, or who was so designated 
by a decree of a Federal court of competent jurisdiction; it shall also 
refer to an individual who is not designated on said roll but who is 
the biological child of two full blood parents so designated on the roll 
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or of one full blood parent so designated on the roll and one se 
who was an Indian enrolled in any other federally recognized Indian 
tribe, band, or community. 

(d) “Inherited” shall mean received as a result of testate or 
intestate succession or any combination of testate or intestate 
succession, which succession shall be determined by the Secretary of 
the Interior or his authorized representative. : 

(e) “Mixed blood” shall mean a aes Indian of the White 
Earth Reservation, Minnesota, who was designated as a mixed blood 
Indian on the roll approved by the United States District Court of 
Minnesota on October 1, 1920, unless designated a full blood by 
decree of a Federal court of competent jurisdiction; it shall also refer 
to any descendants of an individual who was listed on said roll 
providing the descendant was not a full blood under the definition in 
subsection (c) of this section. The term “mixed blood” shall not 
include an Indian enrolled in any federall ee Indian tribe, 
band, or community other than the White d. 

(f) “Tax forfeited” shall mean an allotment which, pursuant to 
State law, was declared forfeited for nonpayment of real property 
taxes and purportedly transferred directly to the State of esota 
or to private parties or governmental entities. 

® ‘Majority’ shall mean the age of twenty-one years or older. 

) “Secretary” shall mean the Secretary of the Interior or his/or 
her authorized representative. 

(i) “Trust period” shall mean the Pe during which the United 
States held an allotment in trust for the allottee or the allottee’s 
heirs. For the eo of this Act, the Executive Order Numbered 
4642 of May 5, 1927, Executive Order Numbered 5768 of Decem- 
ber 10, 1931, and Executive Order Numbered 5953 of November 23, 
1932, shall be deemed to have extended trust periods on all allot- 
ments or interests therein the trust periods for which would other- 
wise have —— in 1927, 1932, or 1933, notwithstanding the issu- 
ance of any fee patents for which there were no applications, and if 
such allotments were not specifically exempted from the Executive 
orders; and the Indian Reo: ization Act of June 18, 1934, shall be 
deemed to have extended indefinitely trust periods on all allotments 
or interests therein the trust periods for which would otherwise 
have expired on June 18, 1934, or at any time thereafter. Said 
Executive orders and Act shall be deemed not to have extended the 
trust — for allotments or interests which were sold or mort- 
gaged by adult mixed bloods, by non-Indians, or with the approval of 
the Secretary, or for allotments or interests which were sold or 
mortgaged by anyone where such sale or mortgage was the subject 
of litigation in Federal court which proceeded to a judgment on the 
merits and where the outcome of such litigation did not vacate or 
void said sale or mortgage. 

(j) “Interest”, except where such item is used in conjunction with 
“compound”, shall mean a fractional holding, less than the whole, 
oD Ad ‘it ahall having attained th f majority. 

ult” s mean having a e age of majority. 

(1) “Heir” shall mean one who received or was entitled to receive 
an allotment or interest as a result of testate or intestate succession 
under applicable Federal or Minnesota law. 

_ (m) “Transfer” includes but is not limited to any voluntary or 
involuntary sale, mortgage, tax forfeiture or conveyance pursuant to 
State law; any transaction the purpose of which was to effect a sale, 
mortgage, tax forfeiture or conveyance pursuant to State law; any 
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Act, event, or circumstance that resulted in a change of title to, 
—— of, dominion over, or control of an allotment or interest 
erein. 
an s ~ The provisions of this Act shall apply to the following Taxes. aoe 


(1) allotments which were never sold or mortgaged by the apnea, 
allottees or by their heirs and which were tax forfeited during BS USC BR note 

e period; 

(2) allotments which were sold or mortgaged during the trust 
period, without the approval of the Secretary, by the allottees 
prior to having attained majority, and were never again sold or 
mortgaged either by the allottees upon their having attained 

oped or by heirs of the allottees; 

(3) allotments which were sold or mortgaged during the trust 
period by full blood allottees without the approval of the Sec- 
retary, and were never again the subject of a sale or mortgage 
by heirs of the allottees; and 

(4) allotments which were never sold or mortgaged by the 
allottees, but which subsequent to the deaths of the allottees, 
purportedly were sold or mortgaged, during the trust period, by 
administrators, executors, or representatives, operating under 
authority from State courts, and were never again the subject of 
a sale or mortgage by heirs of the allottees. 

(b) The provisions of this Act shall also apply to the following 
allotments or interests in allotments: 

(1) allotments or interests which were inherited by full or 
mixed bloods who never sold or mortgaged their allotments or 
interests or by Indians enrolled in other federally i 
Indian tribes, bands, or communities who never sold or mort- 

their allotments or interests, where the allotments or 
interests were tax forfeited during the trust period; 

(2) allotments or interests which were inherited by mixed 
bloods under the age of ey and which were sold or mort- 

during the trust period without the approval of the 

tary prior to such mixed bloods having attained majority, 

but which were never again sold or mortgaged by them upon 
ay scone majority or by their heirs; 

(3) allotments or interests which were inherited by full bloods 
or by Indians enrolled in other federally recognized Indian 
tribes, bands, or communities, who sold or mo such 
allotments or interests during the trust period without the 
a of the Secretary; 

4) allotments or interests which were inherited by full or 
mixed bloods who never sold or mo their allotments or 
interests, but which, subsequent to the deaths of such heirs, 
were sold or a during the trust period by administra- 
tors, operating under authority from State courts; 

(5) allotments or interests which were owned by allottees or 
which were inherited by full or mixed bloods for whom guard- 
ians were —- by State courts, which guardians sold or 
mortgaged the allotments or interests during the trust period 
without the approval of the Secretary; 

(6) interests which were inherited by full or mixed bloods who 
never sold or mortgaged their interests during the trust period, 
even though other interests in the same allotment were sold by 
other heirs where the land comprising the allotment has been 
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claimed in full by other parties adversely to the full or mixed 
bloods who never sold or mortgaged their interests; and 

(7) allotments or interests which were inherited by full or 
mixed bloods or by Indians enrolled in other federally recog- 
nized Indian tribes, bands, or communities which were never 
sold or mortgaged during the trust period but which were 
purportedly distributed by State court probate proceedings to 
other individuals. 

(c) This Act shall not apply to— 

(1) any allotment or interest the sale or mortgage of which 
was the subject of litigation which proceeded to a judgment on 
the merits in Federal courts and where the outcome of such 
litigation was other than vacating and voiding such sale or 
mortgage; 

(2) any allotment or interest which was tax forfeited subse- 
quent to the date on which the tax exemption was declared by a 
Federal court to have expired; 

(3) any allotment or interest which was sold, mortgaged, or 
tax forfeited after the expiration of the trust period; or 

(4) any allotment or interest which was sold or mortgaged at 
any time by an adult mixed blood Indian. 

Nothing in this Act is intended to question the validity of the 
transactions relating to allotments or interests as described in 
section 4(c), and such allotments and interests are declared to be 
outside the scope of this Act. 

Sec. 5. (a) Any determination of the heirs of any person holding an 
allotment or interest, made by the courts of the State of Minnesota, 
which is filed with the proper county recording officer prior to 
May 9, 1979, shall be deemed to have effectively transferred the title 
of the decedent in the allotment or interest to the heirs so deter- 
mined unless a separate determination of heirs has been made by 
the Secretary before the effective date of this Act and such deter- 
mination has been filed with the proper county recording officer 
within six months after the effective date of this Act. Nothing in 
this subsection shall be construed to remove any allotment described 
in section 4 from the compensation provided for in the Act. 

(b) The proper county recording officer is the county recorder of 
the county in which the allotment or interest is located if the title 
has not been registered pursuant to Minnesota law. If the title has 
been so registered, the proper county recording officer shall be the 
a of titles in the county in which the allotment or interest is 
ocated. 

(c) As to any allotment which was granted to an allottee who had 
died prior to the selection date of the allotment, the granting of such 
allotment is hereby ratified and confirmed, and shall be of the same 
effect as if the allotment had been selected by the allottee before the 
allottee’s death: Provided, That the White Earth Band of Chippewa 
Indians shall be compensated for such allotments in the manner 
provided in sections 6, 7, and 8. 

(d) As to any allotment that was made under the provisions of the 
Treaty of March 19, 1867 (16 Stat. 719), and which was reallotted 
under the provisions of the Act of January 14, 1889 (25 Stat. 642), 
such reallotment is hereby ratified and confirmed. 

Sec. 6. (a) As soon as the conditions set forth in section 10 of this 
Act have been met, the Secretary shall publish a certification in the 
Federal Register that such conditions have been met. After such 
publication, any allotment or interest which the Secretary, in 
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accordance with this Act, determines falls within the provisions of 
section 4(a), 4(b), or 5(c), the tax forfeiture, sale, mortgage, or other 
transfer, as described therein, shall be deemed to have been made in 
accordance with the Constitution and all laws of the United States 
Fg ra applicable to transfers of allotments or interests held by 
the United States in trust for Indians, and Congress hereby does 
approve and ratify any such transfer effective as of the date of said 
transfer, subject to the provisions of section 6(c). Compensation for 
loss of allotments or interests resulting from this approval and 
ratification shall be determined and processed according to the 
provisions of section 8. 

(b) By virtue of the approval and ratification of transfers of 
allotments or interests therein effected by this section, all claims 
against the United States, the State of Minnesota or any subdivi- 
sions thereof, or any other person or entity, by the White Earth 
Band, its members, or by any other Indian tribe or Indian, or any 
successors in interest thereof, arising out of, and at the time of or 
subsequent to, the transfers descri in section 4(a), 4(b), or 5(c) and 
based on any interest in or nontreaty rights involving such allot- 
ments or interests therein, shall be deemed never to have existed as 
of the date of the transfer, subject to the play coy of this Act. 

(c) Notwithstanding any provision of law other than the provisions 
of this section, any action in any court to recover title or damages 
relating to transactions described in section 4(a), 4(b), 5(a) or 5(c), 
shall be forever barred unless the complaint is filed not later than 
one hundred and eighty days following enactment of this Act, or 
prior to the publication required by section 6(a) whichever occurs 
later in time: Provided, That immediately upon the date of enact- 
ment of this Act any such action on behalf of the White Earth Band 
of Chippewa Indians shall be forever barred, unless the publication 
required by section 6(a) does not take place within two years of the 
date of enactment of this Act in which case the bar of any such 
action on behalf of the White Earth Band of Chippewa Indians shall 
be deemed lifted and nullified: Provided further, That the Secretary 
shall not issue to the White Earth Band any report rejecting litiga- 
tion nor submit to Congress any legislation report pursuant to 
section 2415 of title 28, United States Code, relating to transactions 
described in section 4(a), 4(b), 5(a) or 5(c) of this Act, until and unless 
the bar against actions on behalf of the White Earth Band is lifted 
and nullified. Any such action filed within the time period allowed 
by this subsection shall not be barred; however, the filing of any 
such action by an allottee, heir, or others entitled to compensation 
under this Act shall bar such allottee, heir, or others from receiving 
compensation pursuant to the provisions of section 8. The United 
States District Court for the District of Minnesota shall have exclu- 
sive jurisdiction over any such action otherwise properly filed 
within the time allowed by this subsection. 

(d) This section shall not bar an heir, allottee, or any other person 
entitled to compensation under this Act from maintaining an action, 
based on the transactions described in section 4(a), 4(b), 5(a), or 5(c), 
against the United States in the Claims Court pursuant to the 
Tucker Act, section 1491 of title 28, United States Code, challenging 
the constitutional adequacy of the compensation provisions of sec- 
tion 8(a) as they apply to a particular allotment or interest: Pro- 
vided, That such action shall be filed with the Claims Court not 
later than one hundred and eighty days after the issuance of the 
notice of the Secretary’s compensation determination as provided in 
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section 8(c). If such an action is not filed within the one-hundred- 
and-eighty-day period, it shall be forever barred. The United States 
hereby waives any sovereign immunity defense it may have to such 
an action but does not waive any other defenses it may have to such 
action. The filing of an action by any heir, allottee, or any other 
person under the provisions of this section shall bar such person 
forever — receiving compensation pursuant to the provisions of 
section 8. 

Sec. 7. (a) The Secretary is hereby authorized to and shall dili- 
gently investigate to the maximum extent practicable all White 
Earth allotments and shall determine which allotments or interest 
fall within any of the provisions of section 4(a), 4(b), or 5(c). As to all 
such allotments or interests determined to be within the provisions 
of section 4(a), 4(b), or 5(c), the Secretary shall prepare lists of such 
allotments or interests, which shall include allotment number, land 
description, and allottee’s name, in English and Ojibway where 
available. A first list shall be published within one hundred and 
eighty days after the date of enactment of this Act in the Federal 
Register; in a newspaper of general circulation in Mahnomen 
County, Minnesota; in a newspaper of general circulation in Becker 
County, Minnesota; in a newspaper of general circulation in Clear- 
water County, Minnesota; in one newspaper of general circulation in 
metropolitan Minneapolis-Saint Paul; and, in the Secretary’s discre- 
tion, in any appropriate band or tribal newspaper. Publication in 
the required newspapers shall take place no later than thirty days 
after publication in the Federal Register. 

(b) Any tribe, band, or group of Indians, or any individual shall 
have one year after the date of publication in the Federal Register 
to submit to the Secretary any additional allotments or interests 
which the tribe, band, group, or individual believes should fall 
within any of the provisions of section 4(a), 4(b), or 5(c). The Sec- 
retary, without such submissions, may also independently deter- 
mine that additional allotments or interests fall within such 
provisions. Any additional allotments or interests submitted to the 
Secretary shall be accompanied by a statement identifying the 
allotment or interest and its land description and summarizing the 
reasons why it should be added to the list required by this section. 

(c) The Secretary shall determine which additional allotments or 
interests fall within the provisions of section 4(a), 4(b), or 5(c), and 
not later than five hundred and forty days of the date of publication 
of the Secretary’s first list in the Federal Register, the Secretary 
shall publish a second list in the Federal Register and previously 
required newspapers of the allotments or interests the Secretary has 
determined should be added to the first published list. 

(d) Any determination made by the Secretary under this section to 
include an allotment or interest on the first list required by the 
section to be published in the Federal Register may be judicially 
reviewed pursuant to the Administrative Procedure Act not later 
than ninety days of the publication date of the first list of the 
Federal Register. Any such action not filed within such ninety-day 
period shall be forever barred. Any determination made by the 
Secretary to include an allotment or interest on the second list 
required by this section to be published in the Federal Register, or 
any determination made by the Secretary not to include an allot- 
ment or interest on such list, may be judicially reviewed pursuant to 
the Administrative Procedure Act within ninety days of the publica- 
tion date of the second list in the Federal Register. Any such action 
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not filed within such ninety-day period shall be forever barred. 
Exclusive jurisdiction over actions under this subdivision is hereby 
vested in the United States District Court for the District of 
Minnesota. 

Sec. 8. (a) Compensation for a loss of an allotment or interest shall 
be the fair market value of the land interest therein as of the date of 
tax forfeiture, sale, allotment, mortgage, or other transfer described 
in section 4(a), 4(b), or 5(c), less any compensation actually received, 
plus interest compounded annually at 5 per centum from the date of 
said loss of an allotment or interest until the date of enactment of 
this Act, and at the general rate of interest earned by United States 
Department of the Interior funds thereafter. A determination of 
compensation actually received shall be supported by Federal, State, 
or local public documents filed contemporaneously with the trans- 
action or by clear and convincing evidence. Compensation actually 
received shall not be subtracted from the fair market value in any 
instance where an allotment or interest was sold or mortgaged by a 
full or mixed blood, under the age of eighteen years, or in any 
instance where there is prima facie evidence that fraud occurred in 
a sale or mortgage. No compensation for loss of an allotment or 
interest relating to transfers described in section 4(b) shall be 
granted to any person or the heirs of such person where such 
allotment or interest was received pursuant to State court probate 
proceedings and where aiso it has been or is determined by the 
Secretary that such person or heirs were not entitled to inherit the 
allotment or interest. 

(b) For the purpose of this section, the date of transfer applicable 
to interests described in section 4(bX6) shall be the last date on 
which any interest in the subject allotment was transferred by 
document of record by any other heir of the allottee; and the date of 
transfer applicable to allotments described in section 5(c) shall be 
the selection date. For purposes of this section, the Secretary shall 
establish the fair market value of various types of land for various 
years, which shall govern the compensation payable under this 
section unless a claimant demonstrates that a particular allotment 
or interest had a value materially different from the value estab- 
lished by the Secretary. 

(c) The Secretary shall provide written notice of the Secretary’s 
compensation determination to the allottees or heirs entitled 
thereto. Such notice shall describe the basis for the Secretary’s 
determination, the applicable time limits for judicial review of the 
determination, and the process whereby such compensation will be 
distributed. The Secretary shall proceed to make such heirship 
determinations as may be necessary to provide the notice required 
by this section: Provided, That the Secretary shall accept as conclu- 
sive evidence of heirship any determination of the courts of the 
State of Minnesota as provided in section 5(a) of this Act: Provided 
further, That the Secretary shall give written notice only to those 
allottees or heirs whose addresses can be ascertained by reasonable 
and diligent efforts; otherwise such notice shall be given by publica- 
tion in the Federal Register. 

(d) The Secretary’s administrative determination of the appro- 
priate amount of compensation computed pursuant to the provisions 
of this Act may be judicially reviewed pursuant to the Administra- 
tive Procedure Act not later than one hundred and eighty days after 
the issuance of notice as aforesaid; after such time the Secretary’s 
determination shall be conclusive and all judicial review shall be 
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barred. Exclusive jurisdiction over any such action is hereby vested 
in the United States District Court for the District of Minnesota. 

(e) Once a compensation determination has become conclusive 
according to the provisions of subsection (d), the Secretary shall 
certify such determination to the Secretary of the Treasury and 
such conclusive determination shall be treated as a final judgment, 
award or, compromise settlement under the provisions of title 31, 
United States Code, section 1304. The Secretary of the Treasury is 
authorized and directed to pay out of the funds in the Treasury into 
a separate interest bearing ite Earth Settlement Fund account 
the amount certified by the Secretary of the Interior in each case. 
The Secretary of the Interior shall then make a diligent effort to 
locate each allottee or heir; however, if, after two years from the 
date on which a determination becomes conclusive an allottee or 
heir cannot be located, the Secre of the Interior shall declare 
the amount owing to such allottee or heir forfeited. 

(f) Any and all amounts forfeited pursuant to subsection (e) to- 
gether with the interest accumulated thereon, pursuant to section 8 
shall be transferred annually to the fund established under section 
12 for the White Earth Band. 

Sec. 9. The Secretary shall determine the heirs, if heretofore 
undetermined, or modify the inventory of an existing heirship deter- 
mination of any full or mixed blood or Indian enrolled in any other 
federally recognized Indian tribe, band, or community, where appro- 
priate for the purposes of this Act: Provided, That the Secretary 
shall accept any determination of heirship by the courts of the State 
of Minnesota as provided in section 5(a) of this Act. 

Sec. 10. (a) The provisions of section 6 of this Act shall take effect 
upon the publication in the Federal Register by the Secretary of 
certification that the following conditions have been satisfied: 

(1) The State of Minnesota, in accordance with Laws of Min- 
nesota 1984, chapter 539, has entered into an agreement with 
the Secretary providing for the transfer of ten thousand acres of 
land within the exterior boundaries of the White Earth Res- 
ervation to the United States to hold in trust for the White 
Earth Band of Chippewa Indians as the State’s contribution to 
the settlement provided for by this Act. The Secretary shall not 
enter into such an agreement until the Secretary determines, or 
the authorized governing body of the band certifies to the 
Secretary in writing, that the agreement will result in the 
transfer of ten thousand acres which possess reasonable value 
for the White Earth Band, including but not limited to value for 
agricultural, recreational, forestry, commercial, residential, 
industrial, or general land consolidation ——. The land 
transferred pursuant to this subsection shall be accepted by the 
United States subject to all existing accesses, roads, easements, 
rights of way, or similar uses unless the Governor and Attorney 
General of the State of Minnesota certify in writing to the 
Secretary the State’s intent to abandon such uses on a particu- 
lar parcel. 

(2) The State, in accordance with the Laws of Minnesota 1984, 
chapter 539, has appropriated $500,000 for the purpose of 
providing the United States with technical and computer assist- 
ance for implementing the settlement provided for in this Act. 

(3) The United States has appropriated $6,600,000 for eco- 
nomic development for the benefit of the White Earth Band of 
Chippewa Indians. 
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(b) Upon final acceptance by the Secretary, the land referred to in 
subsection (a1) shall be deemed to have been reserved as of the date 
of the establishment of the White Earth Reservation and to be part 
of the trust land of the White Earth Reservation for all purposes. 

Sec. 11. Nothing in this Act is intended to alter the jurisdiction 
currently possessed by the White Earth Band of Chippewa Indians, 
the State of Minnesota, or the United States over Indians or non- 
Indians within the exterior boundaries of the White Earth 
Reservation. 

Sec. 12. (a) There is established in the Treasury of the United 
States a fund to be known as the White Earth Economic Develop- 
ment and Tribal Government Fund. Money in this Fund shall be 
held in trust by the United States for the White Earth Band of 
Chippewa Indians, and shall be invested and managed by the Sec- 

retary in the same manner as tribal trust funds pursuant to the Act 
of June 24, 1938 (25 U.S.C. 162a). 

(b) The White Earth Economic Development and Tribal Govern- 
ment Fund shall consist of— 

(1) money received by the White Earth Band as compensation 
pursuant to section 8; and 
(2) money received by the White Earth Band as a result of 
amounts forfeited pursuant to section 8(f); and 
2 money received as an appropriation pursuant to section 15; 
an 
(4) income accruing on such sums. 
Income accruing to the White Earth Economic Development and 
Tribal Government Fund shall, without further appropriation, be 
available for expenditure as provided in subsection (c). 

(c) Income from the fund may be used by the authorized governing 
body of the band for band administration. Principal and income may 
be used by the authorized governing body of the band for economic 
development, land acquisition, and investments: Provided, however, 
That under no circumstances shall any portion of the moneys 
described in subsection (b) be used for per capita payments to any 
members of the band: Provided further, That none of the funds 
described in subsection (b) shall be expended by the governing body 
of the band until— 

(1) such body has adopted a band financial ordinance and 
investment plan for the use of such funds; and 

(2) such body has submitted to the Secretary a waiver of 
liability on the part of the United States for any loss resulting 
from the use of such funds; and 

(3) the Secre has approved the band financial ordinance 
and investment plan. The Secretary shall approve or reject in 
writing such ordinance and plan within sixty days of the date it 
is mailed or otherwise submitted to him: vided, That such 
ordinance and plan shall be deemed approved if, sixty days after 
submission, the Secretary has not so approved or rejected it. 
The Secretary shall approve the ordinance and plan if it ade- 
quately contains the element specified in this subsection. 

Sec. 13. Notwithstanding any other law to the contrary, the 
United States grants its permission to the State of Minnesota to 
transfer land to the White Earth Band as described in section 
10(aX1) which ~~ to the date of enactment of this Act may have 
been obtained by the State pursuant to other Federal law or with 
Federal assistance. Any restrictions or conditions imposed by any 


100 STAT. 69 


25 USC 331 note. 


25 USC 331 note. 


25 USC 331 note. 





100 STAT. 70 


25 USC 331 note. 


25 USC 331 note. 


25 USC 331 note. 


42 USC 1305 et 
seq. 


25 USC 331 note. 


25 USC 331 note. 


PUBLIC LAW 99-264—MAR. 24, 1986 


other Federal law or regulation on the transfer of such land are 
hereby waived and removed. 

Sec. 14. Not later than five years, or as soon as possible, after the 
date of enactment of this Act, the Secretary shall make all deter- 
minations, provide all notices, and complete the administrative 
work necessary to accomplish the objectives of this Act. The Sec- 
retary shall give priority in making compensation determinations 
and payments under this Act to original allottees and elderly heirs. 
The Secretary shall submit a report by January 1 of each year to the 
chairman of the House of Representatives Committee on Interior 
and Insular Affairs and the chairman of the Senate Committee on 
Indian Affairs, which report shall summarize the administrative 
progress to date and shall estimate the amount and nature of work 
left to be done. 

Sec. 15. There are hereby authorized to be appropriated to the 
White Earth Band $6,600,000 as a grant to be expended as provided 
in section 12. 

Sec. 16. None of the moneys which are distributed under this Act 
shall be subject to Federal or State income taxes or be considered as 
income or resources in determining eligibility for or the amount of 
assistance under the Social Security Act or any other federally 
assisted program. 

Sec. 17. The Secretary is authorized, if so requested by the au- 
thorized governing body of the White Earth Band, to exchange any 
of the land which is transferred to the United States as described in 
section 10(aX(1) for any other land within the exterior boundaries of 
the White Earth Reservation which is owned by the United States, 
the State of Minnesota, or any of the State’s political subdivisions. 
Nothing in this section shall be deemed to require an exchange not 
agreed to by all parties to the exchange. 

Sec. 18. Any lands acquired by the White Earth Band within the 
exterior boundaries of the White Earth Reservation with funds 
referred to in section 12, or by the Secretary pursuant to section 17, 
shall be held in trust by the United States. Such lands shall be 
deemed to have been reserved from the date of the establishment of 
said reservation and to be part of the trust land of the White Earth 
Band for all purposes. 


Approved March 24, 1986. 
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Public Law 99-265 
99th Congress 
Joint Resolution 


To designate the year of 1987 as the “National Year of Thanksgiving”. 


Whereas the celebration of a Thanksgiving season has been a 
national tradition observed by the people of the United States 
from the days of the early settlers to the present time; 

Whereas many of the great leaders of the Nation, including Presi- 
dents George Washington and Abraham Lincoln, recognized the 
importance of setting aside a time of Thanksgiving, and Presi- 
dential proclamations have a the last Thursday of 
November as a day of Thanksgivin 

Whereas in 1941, Thanksgiving as established as a permanent 
national holiday; 

Whereas in 1987, the United States will celebrate the bicentennial 
of the United States Constitution and the opening of the one- 
hundredth Congress; 

Whereas the United States Constitution has adapted to changing 
times and remains a living document; 

Whereas it is appropriate to give thanks for the everyday freedom 
that the people of the United States so often take for granted; 

Whereas the people of the United States should take time to appre- 
ciate a land of plenty, a Nation of vast human and natural 
resources; and 

Whereas the people of the United States should better understand 
the history of the rich American heritage: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the year 1987 is 
designated as the “National Year of Thanksgiving”, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the governors of the several States, the chief officials of local 
governments, and the people of the United States to observe such 
year with appropriate ceremonies and activities. 


Approved March 25, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 254: 
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‘eb. 4, considered and passed Senate. 
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[H.R. 4399] 


PUBLIC LAW 99-266—MAR. 27, 1986 


Public Law 99-266 
99th Congress 


An Act 


To designate the Federal building located in Jamaica, Queens, New York, as the 
“Joseph P. Addabbo Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF BUILDING. 


The Federal building located at Jamaica Avenue and Parsons 
Boulevard in Jamaica, Queens, in the State of New York, shall 
hereafter be known and designated as the “Joseph P. Addabbo 
Federal Building”’. 

SEC. 2. LEGAL REFERENCES TO BUILDING. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 is deemed to be a reference to the “Joseph P. Addabbo 
Federal Building”. 


Approved March 27, 1986. 
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Public Law 99-267 
99th Congress 


Joint Resolution 


To provide for the temporary extension of certain programs relating to housing and 
community development, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. EXTENSION OF FEDERAL HOUSING ADMINISTRATION MORT- 
GAGE INSURANCE PROGRAMS. 


(a) TiTLE I INSURANCE.—Section 2(a) of the National Housing Act 
is amended by striking out “March 17, 1986” in the first sentence 
and inserting in lieu thereof “April 30, 1986”. 

(b) GENERAL INSURANCE.—Section 217 of the National Housing 
Act is amended by striking out “March 17, 1986” and inserting in 
lieu thereof “April 30, 1986”. 

(c) Low AND MopERATE INCOME HousiING INSURANCE.—Section 
221(f) of the National Housing Act is amended by striking out 
“March 17, 1986” in the fifth sentence and inserting in lieu thereof 
“April 30, 1986”. 

(d) SEcTION 235 HOMEOWNERSHIP.— 

(1) ASSISTANCE PAYMENTS AUTHORITY.—Section 235(h\(1) of the 
National Housing Act is amended by striking out “March 17, 
1986” in the last sentence and inserting in lieu thereof 
“April 30, 1986”. 

(2) INSURANCE AUTHORITY.—Section 235(m) of the National 
Housing Act is amended by striking out “March 17, 1986” and 
inserting in lieu thereof “April 30, 1986”. 

(3) HousING STIMULUS AUTHORITY.—Section 235(q\(1) of the 
National Housing Act is amended by striking out “March 17, 
1986” in the last sentence and inserting in lieu thereof 
“April 30, 1986”. 

(e) Co-INSURANCE.— 

(1) GENERAL AUTHORITY.—Section 244(d) of the National Hous- 
ing Act is amended by striking out “March 17, 1986” and 
inserting in lieu thereof “April 30, 1986”. 

(2) RENTAL REHABILITATION AND DEVELOPMENT PROJECTS.—Sec- 
tion 244(h) of the National Housing Act is amended by striking 
out “March 17, 1986” in the last sentence and inserting in lieu 
thereof “April 30, 1986”. 

(f) GRADUATED PAYMENT AND INDEXED MORTGAGE INSURANCE.— 
Section 245(a) of the National Housing Act is amended by striking 
out “March 17, 1986” in the last sentence and inserting in lieu 
thereof “April 30, 1986”. 

(g) REINSURANCE ContTrRACTs.—Section 249(a) of the National 
Housing Act is amended by striking out “March 17, 1986” in the 
second sentence and inserting in lieu thereof “April 30, 1986”. 

(h) LIMITATION ON INSURANCE COMMITMENTS.—Section 531 of the 
National Housing Act is amended to read as follows: 
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“LIMITATION ON COMMITMENTS TO INSURE LOANS AND MORTGAGES 


“Sec. 531. The authority of the Secretary to enter into commit- 
ments to insure loans and mortgages under this Act shall be effec- 
tive for fiscal year 1986 only to such extent or in such amounts as 
are or have been provided in appropriation Acts for such fiscal 
year.” 

(i) ARMED Services Housinc INSURANCE.— 

(1) CrvILIAN EMPLOYEES OF ARMED FORCES.—Section 809(f) of 
the National Housing Act is amended by striking out 
“March 17, 1986” in the last sentence and inserting in lieu 
thereof “April 30, 1986”. 

(2) DEFENSE HOUSING FOR IMPACTED AREAS.—Section 810(k) 
of the National Housing Act is amended by striking out 
“March 17, 1986” in the last sentence and inserting in lieu 
thereof “April 30, 1986”. 

(j) LAND DEVELOPMENT INSURANCE.—Section 1002(a) of the Na- 
tional Housing Act is amended by striking out “March 17, 1986” in 
the last sentence and inserting in lieu thereof “April 30, 1986”. 

(k) Group PrRactICcE FACILITIES INSURANCE.—Section 1101(a) of the 
National Housing Act is amended by striking out “March 17, 1986” 
in the last sentence and inserting in lieu thereof “April 30, 1986”. 


SEC. 2. EXTENSION OF REHABILITATION LOAN AUTHORITY. 


Section 312(h) of the Housing Act of 1964 is amended by striking 
out “March 17, 1986” and inserting in lieu thereof “April 30, 1986”. 


SEC. 3. EXTENSION OF RURAL HOUSING AUTHORITIES. 


(a) Renta Housinc Loan Autuority.—Section 515(b)\(4) of the 
Housing Act of 1949 is amended by striking out “March 17, 1986” 
and inserting in lieu thereof “April 30, 1986”. 

(b) RuRAL AREA CLASSIFICATION.—Section 520 of the Housing Act 
of 1949 is amended by striking out “March 17, 1986” in the last 
sentence and inserting in lieu thereof ‘April 30, 1986”. 

(c) MUTUAL AND SELF-HELP Housinc GRANT AND LOAN AUTHOR- 
Iry.—Section 523(f) of the Housing Act of 1949 is amended by 
striking out “March 17, 1986” and inserting in lieu thereof 
“April 30, 1986”. 


SEC. 4. EXTENSION OF FLOOD AND CRIME INSURANCE PROGRAMS. 


(a) FLoop INSURANCE.— 

(1) GENERAL AUTHORITY.—Section 1319 of the National Flood 
Insurance Act of 1968 is amended by striking out “March 17, 
1986” and inserting in lieu thereof “April 30, 1986”. 

(2) EMERGENCY IMPLEMENTATION.—Section 1336(a) of the Na- 
tional Flood Insurance Act of 1968 is amended by striking out 
“March 17, 1986” and inserting in lieu thereof “April 30, 1986”. 

(3) ESTABLISHMENT OF FLOOD-RISK ZONES.—Section 1360(a\2) of 
the National Flood Insurance Act of 1968 is amended by strik- 
ing = “March 17, 1986” and inserting in lieu thereof “April 30, 

(b) Crime INSURANCE.—Section 1201(b\(1) of the National Housing 
Act is amended by striking out “March 17, 1986” in the matter 
—s subparagraph (A) and inserting in lieu thereof ‘April 30, 


SEC. 5. MISCELLANEOUS EXTENSIONS. 
(a) COMMUNITY DEVELOPMENT BLOCK GRANT CLASSIFICATIONS.— 





PUBLIC LAW 99-267—MAR. 27, 1986 


(1) METROPOLITAN ciTy.—Section 102(a\4) of the Housing and 
Community Development Act of 1974 is amended by striking 
out “March 17, 1986” in the second sentence and inserting in 
lieu thereof ‘April 30, 1986”. 

(2) URBAN couNTy.—Section 102(a\6) of the Housing and 
Community Development Act of 1974 is amended by striking 
out “March 17, 1986” in the second sentence and inserting in 
lieu thereof “April 30, 1986”. 

(b) Section 202 Interest Rate Limitation.—Section 223(a)(2) of 
the Housing and Urban-Rural Recovery Act of 1983 is amended 
by striking out “March 17, 1986” and inserting in lieu thereof 
“April 30, 1986”. 

(c) Home Mortcace Disc.osureE Act oF 1975.—Section 312 of the 
Home Mortgage Disclosure Act of 1975 is amended by striking out 
“March 17, 1986” and inserting in lieu thereof “April 30, 1986”. 


Approved March 27, 1986. 
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Public Law 99-268 
99th Congress 
Joint Resolution 


Mar. 27, 1986 To designate the week of April 6, 1986, through April 12, 1986, as “World Health 
[S.J. Res. 226] Week”, and to designate April 7, 1986, as “World Health Day”. 


Whereas the health of a nation depends upon the health of its 
people; 

Whereas improvement of the health of the people of our Nation 
contributes to world health, and world health contributes to the 
health of our Nation—a principle enunciated in the Constitution 
= the World Health Organization and accepted by the United 

tates; 

Whereas the United States is an active member of the World Health 
Organization and has both benefited from and contributed to the 
achievements of the Organization; 

Whereas the countries of the world, acting through the World 
Health Organization, are committed to the goal of “Health for All 
by the Year 2000”; 

Whereas primary health care is recognized as a key to the attain- 
ment of “Health for All by the Year 2000”; 

Whereas health education and health awareness, prevention, and 
treatment of common diseases and illnesses, basic sanitation, and 
adequate nutrition are essential elements of primary health care; 

Whereas the World Health Organization has established April 7 of 
each year as World Health Day to call attention to what individ- 
uals and governments can do to further the health of human 
beings everywhere, and the American Association of World 
Health has sponsored and assisted in this endeavor; and 

Whereas it has been the custom for the President to call attention to 
World Health Day each year in the form of a public message: 
Now, therefore, be it 





PUBLIC LAW 99-268—MAR. 27, 1986 100 STAT. 77 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of April 6, 
1986, through April 12, 1986, is designated as “World Health Week” 
and April 7, 1986, is designated as “World Health Day” and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such week with 
appropriate programs, ceremonies, and activities. 


Approved March 27, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 226: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Feb. 4, considered and passed Senate. 
Mar. 20, considered and passed House. 
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Public Law 99-269 
99th Congress 


An Act 


Apr. 1, 1986 To amend the Older Americans Act of 1965 to increase the amounts authorized to be 
ee appropriated for fiscal years 1985, 1986, and 1987 for commodity distribution, and 
(H.R. 2453] for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Older United States of America in Congress assembled, That this Act may 
Americans Act be cited as the “Older Americans Act Amendments of 1986”. 
——— of 
1986. 
42 USC 3001 COMMODITY DISTRIBUTION LEVEL OF ASSISTANCE PER MEAL 


note. 
Sec. 2. Section 311(aX4) of the Older Americans Act of 1965 (42 
U.S.C. 3030a(aX4)) is amended— 

(1) by striking out “15 cents” and all that follows through “30 
cents per meal for”, and inserting in lieu thereof “56.76 cents 
per meal during fiscal year 1986 and during”, and 

(2) by striking out “June 30, 1975” and inserting in lieu 
thereof “September 30, 1986”. 


AUTHORIZATION OF APPROPRIATIONS 


42 USC 3030a Sec. 3. (a) There is authorized to be appropriated $127,800,000 for 
note. fiscal year 1985, in order to provide reimbursement at the level of 
56.76 cents per meal during fiscal year 1985, determined under 
section 311l(aX4) of the Older Americans Act of 1965 (42 U.S.C. 
3030a(a\(4)), for meals served under section 311 of such Act in such 
fiscal year. For purposes of subsections (a) and (b) of section 311 of 
such Act, the sum authorized to be appropriated by this subsection 
shall be deemed to have been authorized to be appropriated for 
fiscal year 1985 by section 311(cX1) of such Act. For purposes of 
section 311(c\(1\B) of such Act, the date of the enactment of this Act 
shall be deemed to be the last day of each quarter of fiscal year 1985 
for which reimbursement is claimed. 
(b) Subparagraph (A) of section 311(c1) of the Older Americans 
Act of 1965 (42 U.S.C. 3030a(cX1A)) is amended to read as follows: 
“(AXi) There are authorized to be appropriated $144,000,000 for 
fiscal year 1986 and $144,000,000 for fiscal year 1987 to carry out 
this section (other than subsection (a\(1)). 
“(ii) The provisions of the second and third sentences of subsection 
(a4) shall not apply for fiscal years 1986 and 1987.”. 


INFORMATION REGARDING FEDERAL FOOD PROCESSING PROGRAMS 


Sec. 4. Section 311 of the Older Americans Act of 1965 (42 U.S.C. 
3030a) is amended by adding at the end thereof the following new 
subsection: 

State and local “(d) In each fiscal year, the Secretary of Agriculture and the 

governments. Secretary of Health and Human Services shall jointly disseminate 
to State agencies, area agencies on aging, and providers of nutrition 
services assisted under this title, information concerning— 
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“(1) the existence of any Federal commodity processing pro- 
gram in which such State agencies, area agencies, and providers 
may be eligible to participate; and 

“(2) the procedures to be followed to participate in the 
program.”. 

EFFECTIVE DATE 


Sec. 5. This Act and the amendments made by this Act shall take 
effect on October 1, 1985. 


Approved April 1, 1986. 
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Public Law 99-270 
99th Congress 


Joint Resolution 
Making a repayable advance to the Hazardous Substance Response Trust Fund. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That language under the 
heading “Environmental Protection Agency, Hazardous Substance 
Response Trust Fund” in Public Law 99-160, is amended by deleting 
“as amended, including sections 111 (cX3), (c(5), (cX6), and (eX4) (42 
U.S.C. 9611), $900,000,000, to be derived from the Hazardous Sub- 
stance Response Trust Fund”, and inserting in lieu thereof “includ- 
ing sections 1il (cX3), (cX5), (cX6), and (eX4) (42 U.S.C. 9611), 
$900,000,000, of which $750,000,000 shall be derived from the 
Hazardous Substance Response Trust Fund and $150,000,000 shall 
be derived from an advance from the general fund of the Treasury 
to the Hazardous Substance Response Trust Fund to be repaid in 
accordance with section 223(cX3) of Public Law 96-510 and notwith- 
standing section 223(cX2XD) of Public Law 96-510: Provided, That 


none of the $150,000,000 shall be available for obligation after 
May 31, 1986,”. 


Approved April 1, 1986. 
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Public Law 99-271 
99th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating June 2 
through June 8, 1986, as “National Fishing Week”. 


Whereas the United States Bureau of the Census reported that fifty- 
— residents of our country participated in sport fishing 
in > 

Whereas sport fishing is a family oriented, outdoor recreational 
activity that provides therapeutic rewards and enjoyment; 

Whereas sport and commercial fishing provide an excellent source 
of healthful protein-rich food; 

Whereas the demands for goods and services by sport fishing partici- 
pants is estimated to generate $25,000,000,000 in economic activit 
— — for an estimated six hundred thousand individ- 
uals in : 

Whereas the commercial fishing industry annually employs an 
estimated three hundred thousand individuals and lands over six 
billion pounds of seafood worth over $2,400,000,000 in direct sales; 

Whereas fishing promotes res for our Nation’s marine, estua- 
rine, and fresh waters, and their associated plant and animal 
communities; and 

Whereas our country’s league of fishing enthusiasts represent a 
constituency that seeks to prevent the dation of our Nation’s 
diverse aquatic habitats: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the ident is 


requested and authorized to issue a a designating June 2 


through June 8, 1986, as “National Fishing Week” and calling upon 
Federal, State, and local government agencies, and the people of the 
a States to observe the week with appropriate programs and 
activities. 


Approved April 1, 1986. 
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Public Law 99-272 
99th Congress 


An Act 


Apr. 7, 1986 To provide for reconciliation pursuant to section 2 of the first concurrent 
~ THR. 3128) resolution on the budget for fiscal year 1986 (S. Con. Res. 32, Ninety-ninth © 
nae Congress). 


Be it enacted by the Senate and House of Representatives of the 


Consolidated ; icai 
Conley badect United States of America in Congress assembled, 


Reconciliation 
Act of 1985. SHORT TITLE 


Section 1. This Act may be cited as the “Consolidated Omnibus 
Budget Reconciliation Act of 1985”. 


TABLE OF CONTENTS 


Title I. Agriculture programs. 

Title II. Armed services and defense-related programs. 
Title III. Housing and community development programs. 
Title IV. Transportation and related programs. 


Title V. Corporation for Public Broadcasting and Federal Communications Commis- 
sion. 


Title VI. Maritime, coastal zone, and related programs. 

Title VII. Energy and related programs. 

Title VIII. Outer Continental Shelf and related programs. 

Title IX. Medicare, Medicaid, and Maternal and Child Health programs. 

Title X. Private health insurance coverage. 

Title XI. Single-employer plan termination insurance system amendments. 

Title XII. Income security and related programs. 

Title XIII. Revenues, trade, and related programs. 

Title XIV. Revenue sharing. 

Title XV. Civil service, postal service, and governmental affairs generally. 

Title XVI. Higher education programs. 

Title XVII. Graduate Medical Education Council and technical amendments to the 
Public Health Service Act. 

Title XVIII. Small business programs. 

Title XIX. Veterans’ programs. 

Title XX. Miscellaneous provisions. 


TITLE I—AGRICULTURE PROGRAMS 


Subtitle A—Agricultural Program Savings 


SEC. 1001. AGRICULTURAL PROGRAM SAVINGS. 


The expenditures and outlays resulting from the provisions of title 

XI (relating to the export sales of dairy products) and title XIII 

(relating to emergency disaster loans and loan authorizations under 

the Agricultural Credit Insurance Fund) of the Food Security Act of 

99 Stat. 1465, 1985 (H.R. 2100, 99th Congress) shall be counted for purposes of 
1518. determining savings under the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 as having been enacted under this Act. 





PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 83 


Subtitle B—Tobacco Program Improvements 


SEC. 1101. FINDINGS AND PURPOSES. 7 USC 1445 note. 


(a) Finpincs.—Congress finds that— 

(1) the maintenance of a viable tobacco price support and State and local 
production adjustment en. is in the interests of tobacco governments. 
producers, purchasers 0: persons employed directly or 
indirectly by the tobacco industry, and the localities and States 
— economies and tax bases are dependent on the tobacco 
industry 

(2) the present tobacco price support program is in jeopardy 
and in need of reform; 

(3) under present law, the levels of price support for tobacco 
have resulted in market prices for tobacco that are not competi- 
tive on the world market; 

(4) as a consequence, extremely large quantities of domestic 
tobacco have been put under loan and placed in the inventories 
of the producer-owned cooperative marketing associations that 
administer the tobacco price — program 

(5) the increased inventories have led to a significant i increase 
in the assessments producers are required | to pay to maintain 
the tobacco price s ee program on a “no net cost” basis; 

(6) such increasingly large assessments are creating a severe 
hardship on producers; 

(7) the existence of such large inventories poses a threat to the 
orderly marketing of future crops of tobacco; 

(8) inventories of producer associations must be eae 
reduced or the tobacco price support program will collapse; 

(9) the Commodity Credit Corporation is threatened with 
substantial losses on disposition of these inventories should the 
tobacco price support program collapse; 

(10) it is imperative that such excess inventories of tobacco be 
disposed of, under the supervision of the Secretary of Agri- 
culture, in a manner that— 

(A) will not disrupt the orderly marketing of new tobacco 


crops; 
(B) will minimize any losses to the Federal Government; 


an 
eee be fair and equitable to all tobacco producers and 
purc 
ab the mutual cooperation of tobacco producers, tobacco 
purchasers, producer associations, and the Secretary of Agri- 
culture is necessary— 
(A) to restore the tobacco price support program to a 
stable condition; and 
(B) to prevent substantial losses to taxpayers that would 
result from the collapse of the program; 
(12) restoration of stability to the tobacco price support pro- 
gram through a sharing of the cost of that program by pur- 
Shaan of tobacco along with producers of tobacco is necessary 
to prevent undue burdens on, or obstruction of, interstate and 
foreign commerce in tobacco; and 
(13) the system of grading tobacco should be thoroughly re- 
viewed to ensure that grades are assigned to tobacco that 
properly state the quality of such tobacco. 
(b) Purroses.—The purposes of this subtitle are— 
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(1) to encourage cooperation among tobacco producers, to- 
bacco purchasers, and the Secretary of Agriculture in reducing 
tobacco price support levels, assessment costs, the size of inven- 
tories of producer associations, and the exposure of taxpayers to 
large budget outlays; 

(2) to adjust the method by which price support levels and 
production quotas are calculated to reflect actual market 
conditions; 

(3) to facilitate the purchase and sale of Flue-cured and 
Burley tobacco presently in the inventories of producer associa- 
tions through which producers of Flue-cured and Burley tobacco 
are provided price support; 

(4) to provide that purchasers and producers of domestic 
tobacco share equally in the cost of maintaining the tobacco 
price support program at no net cost to the taxpayers; and 

(5) to expedite reform of the system of sl celle tobacco so that 
grades assigned to tobacco more accurately reflect the quality of 
such tobacco. 


SEC. 1102. PRICE SUPPORT ADJUSTMENTS. 


(a) In GENERAL.—Effective for the 1985 and subsequent crops of 

tobacco, section 106(f) of the Agricultural Act of 1949 (7 U.S.C. 

99 Stat. 818. 1445(f)) is amended by striking out paragraphs (4) and (5) and 
inserting in lieu thereof the following new paragraphs: 

“(4) For the 1985 and 1986 crops of Burley tobacco, the 
support level shall be $1.488 per pound. 

“(5) For the 1986 crop of Flue-cured tobacco, the support level 
shall be $1.438 per pound. 

“(6A) Except as provided in subparagraph (B), for the 1986 
and each subsequent crop of any kind of tobacco (other than 
Flue-cured and Burley tobacco) for which marketing quotas are 
in effect or are not disapproved by producers, the support level 
shall be the level in cents per pound at which the immediately 
preceding crop was supported, plus or minus, respectively, the 
amount by which— 

“(i) the support level for the crop for which the deter- 
mination is being made, as determined under subsection (b); 
is greater or less than 

‘(ii) the support level for the immediately preceding crop, 
as determined under subsection (b), 
as that difference may be adjusted by the Secretary under 
subsection (d) if the support level under clause (i) is greater than 
the support level under clause (ii). 

“(B) Notwithstanding subparagraph (A) and subsection (d), if 
requested by the board of directors of an association through 
which price support for the respective kind of tobacco specified 
in subparagraph (A) is made available to producers, the Sec- 
retary may reduce the support level for such kind of tobacco to 
the extent requested by the association to more accuratel 
— the market value and improve the marketability of oak 
tobacco. 

“(7A) For the 1987 and each subsequent crop of Flue-cured 
and Burley tobacco for which marketing quotas are in effect or 
are not disapproved by producers, the support level shall be the 
level in cents per pound at which the immediately preceding 
crop was supported, plus or minus, respectively, an adjustment 
of not less than 65 percent nor more than 100 percent of the 
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total, as determined by the Secretary after taking into consider- 
ation the supply of the kind of tobacco involved in relation to 
demand, of— 

“(i) 66.7 percent of the amount by which— 

“(I) the average price received by producers for Flue- 
cured and Burley tobacco, respectively, on the United 
States auction markets, as determined by the Sec- 
retary, during the 5 marketing years immediately 
preceding the marketing year for which the determina- 
tion is being made, excluding the year in which the 
average price was the highest and the year in which 
the average price was the lowest in such period, is 
greater or less than 

“(II) the average price received by producers for Flue- 
cured and Burley tobacco, respectively, on the United 
States auction markets, as determined by the Sec- 
retary, during the 5 marketing years immediately 
preceding the marketing year prior to the marketing 
year for which the determination is being made, 
excluding the year in which the average price was the 
highest and the year in which the average price was 
the lowest in such period; and 

“(ii) 33.38 percent of the change, expressed as a cost per 
pound of tobacco, in the index of prices paid by tobacco 
producers from January 1 to December 31 of the calendar 
year immediately preceding the year in which the deter- 
mination is made. 

“(B) For purposes of subparagraph (A)— 

“(i) the average market ‘omon for Burley tobacco for the 
1985 marketing year shall be reduced by $0.039 per pound; 

“(ii) the average market price for Burley tobacco for the 
1984 and each prior applicable marketing year shall be 
reduced by $0.30 per pound; 

“(iii) the average market price for Flue-cured tobacco for 
the marketing year shall be reduced by $0.25 per 
pound; 

“(iv) the average market price for Flue-cured tobacco for 
the 1984 and each prior applicable marketing year shall be 
reduced by $0.30 per pound; and 

“(v) the index of prices paid by tobacco producers shall 
include items representing general, variable costs of 
producing tobacco, as determined by the Secretary, but 
shall not include the cost of land, risk, overhead, manage- 
ment, purchase or leasing of quotas, marketing contribu- 
tions or assessments, and other costs not directly related to 
the production of tobacco.”’. 

(b) CerTAIN GRADES OF FLUE-CURED ToBacco.—Effective for the 
1986 and subsequent crops of tobacco, section 106 of the Agricultural 
Act of 1949 (7 U.S.C. 1445) is further amended by striking out 
subsection (g). 


SEC. 1103. DETERMINATION OF MARKETING QUOTAS FOR FLUE-CURED 
AND BURLEY TOBACCO. 


(a) DeFiniTions.—Section 301(b) of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1301(b)) is amended— 
(1) by adding at the end of paragraph (14) the following new 
subparagraphs: 
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“(C) ‘Reserve stock level’, in the case of Flue-cured tobacco, shall 
be the greater of— 

“(i) 100,000,000 pounds (farm sales weight); or 

“(ii) 15 percent of the national marketing quota for Flue-cured 
tobacco for the marketing year immediately preceding the 
marketing year for which the level is being determined. 

“(D) ‘Reserve stock level’, in the case of Burley tobacco, shall be 
the greater of— 

“(i) 50,000,000 pounds (farm sales weight); or 

“(ii) 15 percent of the national marketing quota for Burley 
tobacco for the marketing year immediately preceding the 
marketing year for which the level is being determined.”; and 

(2) by adding at the end thereof the following new paragraph: 

“(17) ‘Domestic manufacturer of cigarettes’ means a person that 
produces and sells more than 1 percent of the cigarettes produced 
and sold in the United States.”’. 

(b) FLuE-curep Tospacco.—Section 317(aX(1) of such Act (7 U.S.C. 
1314c(aX(1)) is amended— 

(1) by striking out “ ‘National marketing quota’ ”’ in the first 
sentence and inserting in lieu thereof “(A) Except as provided in 
subparagraph (B), ‘national marketing quota’ ”; and 

(2) by adding at the end thereof the following new 
subparagraphs: 

“(B) For the 1986 and each subsequent crop of Flue-cured tobacco, 
‘national marketing quota’ for a marketing year means the quantity 
of Flue-cured tobacco, as determined by the Secretary, that is not 
more than 103 percent nor less than 97 percent of the total of— 

“(i) the aggregate of the quantities of Flue-cured tobacco that 
domestic manufacturers of cigarettes estimate the manufactur- 
ers intend to purchase on the United States auction markets or 
from producers during the marketing year, as compiled and 
determined under section 320A; 

“(ii) the average annual quantity of Flue-cured tobacco ex- 
ported from the United States during the 3 marketing years 
immediately preceding the marketing year for which the deter- 
mination is being made; and 

“(iii) the quantity, if any, of Flue-cured tobacco that the 
Secretary, in the discretion of the Secretary, determines is 
necessary to increase or decrease the inventory of the producer- 
owned cooperative marketing association that has entered into 
a loan agreement with the Commodity Credit Corporation to 
make price support available to producers of Flue-cured tobacco 
to establish or maintain such inventory at the reserve stock 
level for Flue-cured tobacco. 

“(C) Notwithstanding any other provision of law— 

“(i) the national marketing quota for Flue-cured tobacco for 
each of the 1986 through 1989 marketing years for such tobacco 
shall not be less than 94 percent of the national marketing 
quota for such tobacco for the preceding marketing year; and 

“(ii) the national marketing quota for Flue-cured tobacco for 
each of the 1990 through 1993 marketing years for such tobacco 
shall not be less than 90 percent of the national marketin, 
quota for such tobacco for the preceding marketing year.”’. 

(c) Burtey Topacco.—Section 319 of such Act (7 U.S.C. 1314e) is 
amended— 

(1) in subsection (c)— 
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(A) by striking out “The national marketing quota” in the 
first sentence and inserting in lieu thereof ‘(1) Except as 
provided in paragraph (3), the national marketing quota’; 

(B) by striking out the second sentence; 

° by designating the third sentence as paragraph (2); 
an 

(D) by adding at the end thereof the following new 
paragraphs: 

“(3)A) For the 1986 and each subsequent crop of Burley tobacco, 
the national marketing quota for any marketing year shall be the 
quantity of Burley tobacco, as determined by the Secretary, that is 
not more than 103 percent nor less than 97 percent of the total of— 

“(i) the aggregate of the quantities of Burley tobacco that 
domestic manufacturers of cigarettes estimate the manufactur- 
ers intend to purchase on the United States auction markets or 
from producers during the marketing year, as compiled and 
determined under section 320A; 

“(ii) the average annual quantity of Burley tobacco exported 
from the United States during the 3 marketing years imme- 
diately preceding the marketing year for which the determina- 
tion is being made; and 

“(iii) the quantity, if any, of Burley tobacco that the 
Secretary, in the discretion of the Secretary, determines 
is necessary to increase or decrease the inventories of the 
producer-owned cooperative marketing associations that have 
entered into loan agreements with the Commodity Credit Corpora- 
tion to make price support available to producers of Burley 
tobacco to establish or maintain such inventories, in the aggre- 
gate, at the reserve stock level for Burley tobacco. 

“(B) In determining the quantity of Burley tobacco necessary to 
establish or maintain the inventories of the producer associations at 
the reserve stock level under subparagraph (A\iii)— 

“(i) the Secretary shall provide for initially attaining the 
reserve stock level over a period of 5 years; and 

“(ii) any downward adjustment in such inventories of Burley 
tobacco may not exceed the greater of— 

“(1) 35,000,000 pounds; or 

“(ID 50 percent of the quantity by which— 

“(aa) the total inventories of Burley tobacco of the 
producer-owned cooperative marketing associations 
that have entered into loan agreements with the 
Commodity Credit Corporation to make price support 
available to producers of Burley tobacco; exceed 

“(bb) the reserve stock level for Burley tobacco. 

“(C) Notwithstanding any other provision of law— 

“(i) the national marketing quota for Burley tobacco for each 
of the 1986 through 1989 marketing years for such tobacco shall 
not be less than 94 percent of the national marketing quota for 
such tobacco for the preceding marketing year; and 

“(ii) the national marketing quota for Burley tobacco for each 
of the 1990 through 1993 marketing years for such tobacco shall 
not be less than 90 percent of the national marketing quota for 
such tobacco for the preceding marketing year.’’; and 

(2) by inserting “, except in the case of Burley tobacco,” after 
“Provided, That” in the fourth sentence of subsection (e). 
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(d) PurcHase INTENTIONS.—Effective for the 1986 and each subse- 
quent crop of tobacco, such Act is amended by inserting after section 
320 (7 U.S.C. 1314f) the following new section: 


“SUBMISSION OF PURCHASE INTENTIONS BY CIGARETTE 
MANUFACTURERS 


“Sec. 320A. (aX1) Not later than December 1 of any marketing 
year with respect to Flue-cured tobacco (or, in the case of the 1986 
crop, 14 days after the date of enactment of the Consolidated 
Omnibus Budget Reconciliation Act of 1985) and January 15 of any 
marketing year with respect to Burley tobacco (or, in the case of the 
1986 crop, 14 days after the date of enactment of such Act or 
January 15, 1986, whichever is later), each domestic manufacturer 
of cigarettes shall submit to the Secretary a statement, by kind, of 
the quantity of Flue-cured tobacco and Burley tobacco (for which a 
national marketing quota is in effect or for which the Secretary has 
proclaimed a national marketing quota for the next succeeding 
marketing year) that the manufacturer intends to purchase, directly 
or indirectly, on the United States auction markets or from produc- 
ers during the next succeeding marketing year (hereafter in this 
section referred to as the ‘quantity of intended purchases’). 

‘“(2) The Secretary shall aggregate the quantities of intended 
purchases in a manner that will not allow the identification of the 
quantity of intended purchases of any manufacturer. 

“(b) If any domestic manufacturer of cigarettes fails to submit to 
the Secretary a statement of the quantity of intended purchases of 
the manufacturer, as required by this section, the Secretary shall 
establish the quantity of intended purchases to be attributed to such 
manufacturer for purposes of this Act, based on— 

“(1) the quantity of intended purchases submitted by such 
manufacturer under this section for the marketing year imme- 
diately preceding the marketing year for which the determina- 
tion is being made; or 

“(2) if such manufacturer did not submit a statement of the 
quantity of intended purchases of the manufacturer for the 
marketing year immediately preceding the marketing year for 
which the determination is being made, the most recent 
information available to the Secretary. 

“(c(1) All information relating to the quantity of intended pur- 
chases that is submitted by domestic manufacturers of cigarettes 
under this section shall be kept confidential by all officers and 
employees of the Department of Agriculture. 

“(2) Such information may only be disclosed by such officers or 
employees in a suit or administrative hearing— 

“(A\i) brought at the direction, or on the request, of the 
Secretary; or 

“(ii) to which the Secretary or any officer of the United States 
is a party; and 

“(B) involving enforcement of this Act. 

“(3) Nothing in this section shall be considered to prohibit the 
publication, by direction of the Secretary, of the name of any person 
violating this Act, together with a statement of the particular 
provisions of the Act violated by such person. 

“(4) Any officer or employee of the Department of Agriculture 
who violates this subsection, on conviction, shall be— 
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“(A) subject to a fine of not more than $1,000 or to imprison- 
ment for not more than 1 year, or to both; and 
“(B) removed from office. 

“(d) Notwithstanding any other provision of law, a statement of 
the quantity of intended purchases that is submitted under this 
section shall be exempt from disclosure under section 552 of title 5, 
United States Code.”’. 


SEC. 1104. MARKETING QUOTA ANNOUNCEMENT DATE; PROCLAMATION OF 
QUOTAS FOR FLUE-CURED AND BURLEY TOBACCO. 


(a) In GENERAL.—Section 312 of the Agricultural Adjustment Act 
of 1938 (7 U.S.C. 1312) is amended— 

(1) by striking out “and February 1 of any marketing year 
with respect to other kinds of tobacco” in the matter preceding 
clause (1) of subsection (a) and inserting in lieu thereof “Feb- 
ruary 1 of any marketing year with respect to Burley tobacco, 
and March 1 of any marketing year with respect to other kinds 
of tobacco”; and 

(2) by striking out “and not later than the first day of 
February with respect to other kinds of tobacco” in the first 
sentence of subsection (b) and inserting in lieu thereof “, not 
later than the first day of February with respect to Burley 
tobacco, and not later than the first day of March with respect 
to other kinds of tobacco”’. 

(b) DARK AIR-CURED AND FirE-CURED Topacco.—Section 319(b) of 
such Act (7 U.S.C. 1313e(b)) is amended by striking out “February 1” 
each place it appears in the fourth paragraph and inserting in lieu 
thereof “March 1”. 

(c) PROCLAMATION OF QuoTa FOR FLUE-CURED Tosacco.—Section 
317(d) of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1314c(d)) 
is amended by adding at the end thereof the following new sen- 
tences: ‘Notwithstanding any other provision of law, for the 1986 
marketing year, the Secretary shall proclaim the national market- 
ing quota for Flue-cured tobacco not later than 21 days after the 
date of enactment of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985. Any proclamation with respect to the national 
marketing quota for the 1986 marketing year for Flue-cured tobacco 
made by the Secretary prior to such date of enactment shall become 
void on enactment of such Act.”. 

(d) PROCLAMATION OF QUOTA FOR BurRLEY Tosacco.—Section 319(a) 
of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1314e(a)) is 
amended by adding at the end thereof the following new sentences: 
“Notwithstanding any other provision of law, for the 1986 market- 
ing year, the Secretary shall proclaim the national marketing quota 
for Burley tobacco not later than 21 days after the date of snactment 
of the Consolidated Omnibus Budget Reconciliation Act of 1985 or 
February 1, 1986, whichever is later. Any proclamation with respect 
to the national marketing quota for the 1986 marketing year for 
Burley tobacco made by the Secretary prior to such date of enact- 
ment shall become void on enactment of such Act.”. 


SEC. 1105. REDUCTION IN EXCESS TOBACCO NOT SUBJECT TO MARKETING 
PENALTY. 


(a) PENALTY ON Excess Tospacco.—Effective for the 1986 and 


subsequent crops of tobacco, the Agricultural Adjustment Act of 
1938 is amended— 
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(1) by striking out “110” in section 317(gX1) (7 U.S.C. 
1314c(g\(1)) and inserting in lieu thereof “103”; and 

(2) by striking out “110” in section 31%iX1) (7 USC. 
1314e(i\(1)) and inserting in lieu thereof “103”’. 

(b) Price Support on Excess Topacco.—Effective for the 1986 and 
subsequent crops of tobacco, section 106(c)\(1) of the Agricultural Act 
of 1949 (7 U.S.C. 1445(c\(1)) is amended by striking out “110” and 
inserting in lieu thereof “103”. 


SEC. 1106. PURCHASE REQUIREMENTS; PENALTY. 


(a) IN GENERAL.—Effective for the 1986 and subsequent crops of 
tobacco, the Agricultural Adjustment Act of 1938 (as amended by 
section 1103(d)) is further amended by inserting after section 320A 
the following new section: 


“PURCHASE REQUIREMENTS; PENALTY 


“Sec. 320B. (a1) At the conclusion of each marketing year, on or 
before a date prescribed by the Secretary, each domestic manufac- 
turer of cigarettes shall submit to the Secretary a statement, by 
kind, of the quantity of Flue-cured and Burley quota tobacco pur- 
chased, directly or indirectly, by such manufacturer during such 
marketing year. 

“(2) The statement shall include, but not be limited to, the quan- 
tity of each such kind of tobacco purchased by the manufacturer on 
the United States auction markets, from producers, and from the 
inventories of tobacco from the 1985 and subsequent crops of the 
producer-owned cooperative marketing associations that have en- 
tered into loan agreements with the Commodity Credit Corporation 
ae price support available to producers of Flue-cured or Burley 
tobacco. 

“(b\(1) Except as otherwise provided in this subsection, any domes- 
tic manufacturer of cigarettes that fails, as determined by the 
Secretary after notice and opportunity for a hearing, to purchase 
during a marketing year on the United States auction markets, 
from producers, or from the inventories of tobacco from the 1985 and 
subsequent crops of the producer associations described in subsec- 
tion (a2) a quantity of Flue-cured quota tobacco and a quantity of 
Burley quota tobacco equal to at least 90 percent of the quantity of 
the intended purchases of Flue-cured tobacco and Burley tobacco, 
respectively, submitted by such manufacturer or established by the 
Secretary for such manufacturer for that marketing year under 
section 320A (as that quantity may be reduced under paragraph (2)) 
shall be subject to a penalty as prescribed in subsection (c). 

“(2)(A) If the total quantity of Flue-cured or Burley quota tobacco, 
respectively, marketed by producers at auction in the United States 
during the marketing year in question is less than the national 
marketing quota (including any adjustments for overmarketings or 
undermarketings) for that kind of tobacco for that marketing year, 
the quantity of intended purchases of each domestic manufacturer 
of cigarettes, for purposes of paragraph (1), shall be reduced by a 
percentage equal to the percentage by which the total quantity 
marketed at auction in the United States during the marketing year 
is less than the national marketing quota (including any adjust- 
ments for overmarketings or undermarketings) for that kind of 
tobacco for the marketing year. 
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“(B) For purposes of this section, the term ‘marketed’ shall include 
disposition of tobacco by consigning the tobacco to a producer 
association described in subsection (a2) for a price support advance. 

“(c) The amount of any penalty to be imposed on a manufacturer 
under this section shall be determined by multiplying— 

“(1) twice the per pound assessment (as determined under 
section 106A or 106B of the Agricultural Act of 1949 (7 U.S.C. 
1445-1 or 1445-2)) for the kind of tobacco involved; by 

“(2) the quantity by which— 

“(A) the purchases by such manufacturer on the United 
States auction markets, from producers, or from the inven- 
tories of tobacco from the 1985 and subsequent crops of the 
producer associations described in subsection (a2) of Flue- 
cured and Burley quota tobacco, respectively, for the 
marketing year; are less than 

“(B) 90 percent of the quantity of intended purchases of 
such kinds of tobacco, respectively, submitted by the manu- 
facturer or established by the Secretary for such manufac- 
turer for that marketing year under section 320A (as that 
quantity may be reduced under subsection (b\(2)). 

“(d(1) An amount equivalent to the penalty collected by the 
Secretary under this section shall be transmitted by the Secretary to 
the appropriate producer-owned cooperative marketing association 
that has entered into a loan agreement with the Commodity Credit 
Corporation to make price support available to producers of Flue- 
cured or Burley tobacco, as the case may be. 

“(2) Each association to which amounts are transmitted by the 
Secretary under this section shall deposit such amounts in the No 
Net Cost Fund or Account of such association in accordance with 
section 106A or 106B of the Agricultural Act of 1949. 

“(e) The limitations on disclosure set forth in subsections (c) and 
(d) of section 320A shall apply to information submitted by domestic 
manufacturers of cigarettes under this section with respect to the 
quantity of purchases of Flue-cured and Burley quota tobacco during 
a marketing year. Any officer or employee of the Department of 
Agriculture who violates such limitations on disclosure shall be 
subject to the penalties set forth in section 320A(c)(4). 

“(f) As used in this section, the term ‘quota tobacco’ means an 
kind of tobacco for which marketing quotas are in effect or for whic 
marketing quotas are not disapproved by producers.’’. 

(b) CONFORMING AMENDMENT.—Effective for the 1986 and subse- 
quent crops of tobacco, the last sentence of section 372(b) of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 1372(b)) is amended 
by striking out “The” and inserting in lieu thereof “Except as 
provided in section 320B, the”. 


SEC. 1107. LEASE AND TRANSFER OF BURLEY TOBACCO QUOTAS. 


Effective with respect to the 1985 and subsequent crops of Burley 
tobacco, the fourth proviso of section 31%g) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1314e(g)) is amended by inserting 
after “July 1 of that crop year” the following: “or, if such record of 
the transfer is filed with the county committee after July 1, the 
county committee determines with the concurrence of the State 
committee that all interested parties agreed to such lease and 
transfer before July 1 and that the failure to file such record of the 
transfer did not result from gross negligence on the part of any 
party to such lease and transfer”. 


100 STAT. 91 


Post, pp. 92, 94. 





100 STAT. 92 PUBLIC LAW 99-272—APR. 7, 1986 


SEC. 1108. ASSESSMENTS TO NO NET COST FUNDS OR ACCOUNTS. 


(a) No Net Cost Funp.—Effective for the 1986 and subsequent 
crops of tobacco, section 106A of the Agricultural Act of 1949 (7 
U.S.C. 1445-1) is amended— 

(1) in subsection (a)— 

(A) by striking out “and” at the end of paragraph (5); 

(B) by redesignating paragraph (6) as paragraph (7); and 

(C) by inserting after paragraph (5) the following new 
paragraph: 

“(6) the term ‘purchaser’ means any person who purchases in 
the United States, either directly or indirectly for the account of 
such person or another person, Flue-cured or Burley quota 
tobacco; and”; 

(2) by inserting “or paid by or on behalf of purchasers” after 
“producer-members” in the second sentence of subsection (c); 

(3) in subsection (d)— 

(A) by striking out “and” at the end of clause (i) of 
paragraph (1)(A); 

(B) by inserting after clause (ii) of paragraph (1)(A) the 
following new clause: 

“(iii) each purchaser of Flue-cured and Burley quota 
tobacco shall pay to the appropriate association, for 
deposit in the Fund of the association, an assessment, 
in an amount determined from time to time by the 
association with the approval of the Secretary, with 
respect to purchases of all such kind of tobacco mar- 
keted by a producer from a farm (including purchases 
of such tobacco from the 1986 and subsequent crops 
from the association); and”; 

(C) by striking out “The” in the last sentence of para- 
graph (1) and inserting in lieu thereof the following: “The 
amount of producer contributions and purchaser assess- 
ments shall be determined in such a manner that producers 
and purchasers share equally, to the maximum extent prac- 
ticable, in maintaining the Fund of an association. In 
making such determination with respect to the assessment 
of a purchaser, only 1985 and subsequent crops of Flue- 
—_ and Burley quota tobacco shall be taken into account. 

e; 

(D) by inserting “and assessments” after “contributions” 
in the last sentence of paragraph (1); 

(E) by striking out paragraph (2) and inserting in lieu 
thereof the following new paragraph: 

‘“(2) require that any producer contribution or purchaser 
assessment due under paragraph (1) shall be collected— 

“(A) from the person who acquired the tobacco involved 
from the producer, except that if the tobacco is marketed by 
sale, an amount equal to the producer contribution may be 
deducted by the purchaser from the price paid to such 
producer; 

“(B) if the tobacco involved is marketed by a producer 
through a warehouseman or agent, from such warehouse- 
man or agent, who may— 

“(i) deduct an amount equal to the producer contribu- 
tion from the price paid to the producer; and 
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“(ii) add an amount equal to the purchaser assess- 
ment to the price paid by the purchaser; and 

“(C) if the tobacco involved is marketed by a producer 
directly to any person outside the United States, from the 
producer, who may add an amount equal to the purchaser 
assessment to the price paid by the purchaser;”; 

(F) by striking out “producers who contribute” in the 
proviso of paragraph (3) and inserting in lieu thereof 
“producers and purchasers who contribute or pay”; 

(G) by striking out “and” at the end of paragraph (5); 

(H) by inserting “effective for the 1982 through 1985 crops 
of quota tobacco,” after the paragraph designation in para- 
graph (6); 

(I) by striking out the period at the end of paragraph (6) 
and inserting in lieu thereof “; and”; and 

(J) by inserting after paragraph (6) the following new 
paragraph: 

“(7) effective for the 1986 and subsequent crops of quota 
tobacco, provide, in loan agreements between the Corporation 
and an association, that if the Secretary determines that the 
amount in the Fund or the net gains referred to in paragraph (5) 
exceeds the amounts necessary for the purposes specified in this 
section, the association, with the approval of the Secretary, may 
suspend the payment and collection of contributions and assess- 
ments under this section on terms and conditions established by 
the association, with the approval of the Secretary.”; and 

(4) by adding at the end thereof the following new subsection: 

“(h\1A) Each person who fails to collect any contribution or 
assessment as required by subsection (d(2) and remit such contribu- 
tion or assessment to the association, at such time and in such 
manner as may be prescribed by the Secretary, shall be liable, in 
addition to any amount due, to a marketing penalty at a rate equal 
to 75 percent of the average market price (calculated to the nearest 
whole cent) for the kind of tobacco involved for the immediately 
preceding year on the quantity of tobacco as to which the failure 
occurs. 

“(B) The Secretary may reduce any such marketing penalty in 
such amount as the Secretary determines equitable in any case in 
which the Secretary determines that the failure was unintentional 
or without knowledge on the part of the person concerned. 

“(C) Any penalty provided for under this paragraph shall be 
assessed by the Secretary after notice and opportunity for a hearing. 

“(2A) Any person against whom a penalty is assessed under this 
subsection may obtain review of such penalty in an appropriate 
district court of the United States by filing a civil action in such 
court not later than 30 days after such penalty is imposed. 

“(B) The Secretary shall promptly file in such court a certified 
copy of the record on which the penalty is based. 

“(3) The district courts of the United States shall have jurisdiction 
to review and enforce es penalty imposed under this subsection. 

“(4) An amount equivalent to any penalty collected by the Sec- 
retary under this subsection shall be transmitted by the Secretary to 
the appropriate association, for deposit in the Fund of such 
association. 

“(5) The remedies provided in this subsection shall be in addition 
to, and not exclusive of, other remedies that may be available.”. 
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(b) No Net Cost Account.—Effective for the 1986 and subsequent 
crops of tobacco, section 106B of the Agricultural Act of 1949 (7 
U.S.C. 1445-2) is amended— 

(1) in subsection (a)— 

(A) by striking out “and” at the end of paragraph (6); 

(B) by striking out the period at the end of paragraph (7) 
and inserting in lieu thereof “; and”; and 

(C) by adding at the end thereof the following new 

paragraph: 

“(8) the term ‘purchaser’ means any person who purchases in 
the United States, either directly or indirectly for the account of 
such person or another person, Flue-cured or Burley quota 
tobacco.”’; 

(2) by inserting ‘and purchasers” after “producers” in subsec- 
tion (c\(1); 

(3) in subsection (d)— 

(A) by inserting at the end of paragraph (1) the following 
new sentence: “The Secretary shall also require (in lieu of 
any requirement under section 106A(d)\(1)) that each pur- 
chaser of Flue-cured and Burley quota tobacco shall pay to 
the Corporation, for deposit in the Account of such associa- 
tion, an assessment, as determined under paragraph (2) and 
collected under paragraph (3), with respect to purchases of 
all such kind of tobacco marketed by a producer from a 
farm (including purchases of such tobacco from the 1986 
and subsequent crops from the association).”; 

(B) by striking out “area. Such amount” in paragraph 
(2A) and inserting in lieu thereof “area and the amount of 
the assessment to be paid by purchasers of tobacco. The 
amount of the assessment to be paid by producers and 
purchasers shall be determined in such a manner that 
producers and purchasers share equally, to the maximum 
extent practicable, in maintaining the Account of an 
association. In making such determination with respect to 
the assessment of a purchaser, only 1985 and subsequent 
crops of Flue-cured and Burley quota tobacco shall be taken 
into account. The amount of the assessment”; 

(C) by inserting at the end of paragraph (2\(A) the follow- 
ing: “Notwithstanding the foregoing provisions of this para- 
graph, the amount of any assessment that is determined by 
the Secretary for the 1986 and subsequent crops of Burley 
quota tobacco shall be determined without regard to any 
net losses that the Corporation may sustain under the loan 
agreements of the Corporation with such association with 
respect to the 1983 crop of such tobacco.”; and 

(D) by amending paragraph (3) to read as follows: 

Marketing. “(3XA) Except as provided in subparagraphs (B) and (C), any 
assessment to be paid by a producer or a purchaser under paragraph 
(1) shall be collected from the person who acquired the tobacco 
involved from such producer, except that if the tobacco is marketed 
by sale, an amount equal to the producer assessment may be 
deducted by the purchaser from the price paid to such producer. 

Marketing. “(B) If tobacco of the kind for which an Account is established is 
marketed by a producer through a warehouseman or agent, both the 
producer and the purchaser assessment shall be collected from such 
warehouseman or agent, who may— 
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“(i) deduct an amount equal to the producer assessment from 
the price paid to the producer; and 

“(ii) add an amount equal to the purchaser assessment to the 
price paid by the purchaser. 

“(C) If tobacco of the kind for which an Account is established is 
marketed by a producer directly to any person outside the United 
States, both the producer and the purchaser assessment shall be 
collected from the producer, who may add an amount equal to the 
purchaser assessment to the price paid by the purchaser.”; and 

(4) by adding at the end thereof the following new subsection: 

“(G(1XA) Each person who fails to collect any assessment as 
required by subsection (d\3) and remit such assessment to the 
Corporation, at such time and in such manner as may be prescribed 
by the Secretary, shall be liable, in addition to any amount due, to a 
marketing penalty at a rate equal to 75 percent of the average 
market price (calculated to the nearest whole cent) for the kind of 
tobacco involved for the immediately preceding year on the quantity 
of tobacco as to which the failure occurs. 

“(B) The Secretary may reduce any such marketing penalty in 
such amount as the Secretary determines equitable in any case in 
which the Secretary determines that the failure was unintentional 
or without knowledge on the part of the person concerned. 

“(C) Any penalty provided for under this paragraph shall be 
assessed by the Secretary after notice and opportunity for a hearing. 

“(2A) Any person against whom a penalty is assessed under this 
subsection may obtain review of such penalty in an appropriate 
district court of the United States by filing a civil action in such 
court not later than 30 days after such penalty is imposed. 

“(B) The Secretary shall promptly file in such court a certified 
copy of the record on which the penalty is based. 

“(3) The district courts of the United States shall have jurisdiction 
to review and enforce any penalty imposed under this subsection. 

“(4) An amount equivalent to any penalty collected by the Sec- 
retary under this subsection shall be transmitted by the Secretary to 
the Corporation, for deposit in the Account of the appropriate 
association. 

“(5) The remedies provided in this subsection shall be in addition 
to, and not exclusive of, other remedies that may be available.”. 

(c) IMPLEMENTATION.—The Secretary of Agriculture shall imple- 
ment sections 1102 through 1109, and the amendments made by 
such sections, without regard to the provisions requiring notice and 
other procedures for public participation in rulemaking contained in 
section 553 of title 5, United States Code, or in any directive of the 
Secretary. 

(d) CONFORMING AMENDMENT.—The section heading of section 
106A of the Agricultural Act of 1949 (7 U.S.C. 1445-1) is amended to 
read as follows: 


“PRODUCER CONTRIBUTIONS AND PURCHASER ASSESSMENTS FOR NO NET 
COST TOBACCO FUND”. 


SEC. 1109. PURCHASE OF INVENTORY STOCK. 


Notwithstanding any other provision of law, in order to reduce or 
eliminate the excessive inventories of Flue-cured and Burley tobacco 
held by associations from the 1976 through 1984 crops, and in order 
to provide for the orderly disposition of such excessive inventories of 
tobacco in a manner that will not disrupt the orderly marketing of 
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new tobacco crops and will minimize any losses to the Federal 
Government: 

(a) SALE oF INVENTORY Stock.—(1) The producer-owned coopera- 
tive marketing association that has entered into a loan agreement 
with the Commodity Credit Corporation to make —~ — 
available to producers of Flue-cured tobacco shall offer to sell the 
stocks of Flue-cured tobacco of the association from the 1976 
through 1984 crops as provided in this section. 

(2) Each producer-owned cooperative marketing association that 
has entered into a loan agreement with the Commodity Credit 
Corporation to make price support available to producers of Burley 
tobacco shall offer to sell its stocks of Burley tobacco from the 1982 
and 1984 crops as provided in this section. 

(3(AXi) Not later than 30 days after the date of enactment of this 
subtitle, the Commodity Credit Corporation shall acquire title to the 
Burley tobacco from the 1983 crop that is pledged as security for 
loans on such tobacco by calling the loans on such tobacco. 

(ii) The Corporation shall, then, offer such tobacco for sale at such 
times, in such quantities, and subject to such conditions as the 
Corporation considers appropriate. 

(B) If the Commodity Credit Corporation has not sold all of the 
stocks of the 1983 crop of Burley tobacco within 2 years from the 
date the Corporation calls the loans on such tobacco, the Corpora- 
tion may offer to sell to domestic manufacturers of cigarettes the 
remaining stocks of such tobacco as provided in this section. 

(b) SALE Prices.—(1)A) The stocks of Flue-cured tobacco from the 
1976 through 1984 crops shall be offered for sale at the base prices, 
including carrying charges, in effect as of the date of the offer, 
reduced by— 

(i) 90 percent for Flue-cured tobacco from the 1976 through 
1981 crops; and 

(ii) 10 percent for Flue-cured tobacco from the 1982 through 
1984 crops. 

(B) The purchasers of the stocks of Flue-cured tobacco from the 
1976 through 1984 crops shall pay the full carrying charges that 
have accrued to such tobacco from the date of the offer made under 
this section to the date that such tobacco is removed from the 
inventory of the association. 

(2XA) The stocks of Burley tobacco from the 1982 — shall be 
offered for sale at the listed base price in effect as of July 1, 1985. 

(B) The stocks of Burley tobacco from the 1984 crop shall be 
offered for sale at the costs of the association for such tobacco as of 
the date of enactment of this subtitle. 

(C) The purchasers of the stocks of Burley tobacco from the 1982 
o- shall pay the full carrying charges that have accrued to such 
tobacco. 

(D) The purchasers of the stocks of Burley tobacco from the 1984 
crop shall pay the full carrying charges that have accrued to such 
tobacco from the date of enactment of this subtitle to the date such 
tobacco is removed from the inventories of the associations. 

(3A) After the 2-year period specified in subsection (a(3\B) has 
expired, if the Commodity Credit Corporation offers to sell the 
stocks of the Corporation of Burley tobacco from the 1983 crop to 
domestic manufacturers of cigarettes, such stocks shall be offered 
for sale at the costs of the association, including carrying charges, as 
of the date on which the Corporation calls the loans on such tobacco, 
reduced by 90 percent. 
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(B) Neither tobacco producers nor tobacco purchasers shall be 
responsible for carrying charges that accrue to the 1983 crop of 
Burley tobacco after the date on which the Commodity Credit 
Corporation calls the loans on such tobacco. 

(c) TERMS OF AGREEMENTS.—(1)(A) Each domestic manufacturer of 
cigarettes may enter into agreements to purchase inventory stocks 
of Flue-cured and Burley tobacco, in accordance with this section. 

(B) To be eligible for the reductions in price specified in this 
section, such manufacturer shall enter into such agreements as soon 
as practicable, but not later than 90 days after the date of enact- 
ment of this subtitle, except that, with respect to the 1983 crop of 
Burley tobacco, if the Corporation offers to sell the stocks of such 
tobacco pursuant to subsection (bX3XA), such agreements shall be 
entered into as soon as practicable, but not later than 90 days after 
the end of the 2-year period referred to in subsection (a\3\B). 

(Ci) Such agreements shall provide that, over a period of time, 
each participating domestic manufacturer of cigarettes shall pur- 
—— a percentage of the stocks of Flue-cured and Burley tobacco 

e — 

(I) by the producer-owned cooperative marketing associations 
at the close of the 1984 marketing year; or 

(II) in the case of the 1983 crop of Burley tobacco, by the 
Commodity Credit Corporation at the time the Corporation 
offers such tobacco for sale to domestic manufacturers of ciga- 
rettes under this section. 

(ii) The period of time referred to in clause (i) may not exceed— 

(I) in the case of Flue-cured tobacco, 8 years from the date of 
enactment of this subtitle; 

(II) in the case of Burley tobacco from the 1982 and 1984 crops, 
5 years from the date of enactment of this subtitle; and 

(II) in the case of the 1983 crop of Burley tobacco, 5 years 
a = end of the 2-year period refe to in subsection 
(aX : 

(2(AXi) The percentage to be purchased by each participating 
manufacturer shall be at least equal to the respective percentage of 
the participating manufacturer of the total quantity of net ciga- 
rettes manufactured for use as determined by the Secretary of 
Agriculture under this paragraph on the basis of the monthly 
reports (“Manufacturer of Tobacco Products—Monthly Reports’’) 
submitted (on ATF Form 3068) by manufacturers of tobacco prod- 
ucts to the Bureau of Alcohol, Tobacco and Firearms of the Depart- 
ment of the Treasury. 

(ii) The Secretary of Agriculture shall request from the Secretary 
of the Treasury copies of such monthly reports necessary to make 
the determinations required under this section. 

(iii) Notwithstanding any other provision of law, the Secretary of 
the Treasury may release and disclose such information to the 
Secretary of Agriculture. 

(B) “Net cigarettes manufactured for use” shall be computed by 
subtracting— 

(i) the cumulative figures entered for large and small ciga- 
rettes in item 16f of ATF Form 3068 (“Reduction to tobacco’’); 
from 

(ii) the cumulative figures entered for large and small ciga- 
rettes in item 7 of such form (““Manufactured”’). 

(CXi) The percentage to be purchased by each participating manu- 
facturer shall be determined— 


71-194 0 - 89 - 6 : QL 3 Part! 


100 STAT. 97 





100 STAT. 98 PUBLIC LAW 99-272—APR. 7, 1986 


(I) on the date of enactment of this subtitle; and 

(II) annually thereafter over the course of the respective buy- 
out periods specified in this subsection. 

(ii) Such percentage shall be determined by dividing— 

(I) the average net cigarettes manufactured by a manufac- 
turer for use for the 12-month period immediately preceding the 
appropriate determination date (the date of enactment of this 
subtitle and annually thereafter over the course of the respec- 
tive buy-out periods specified in this subsection); by 

(II) the aggregate average net cigarettes manufactured by all 
oer cigarette manufacturers for use for such 12-month 
period. 

(D\(i) The quantity of tobacco to be purchased by each participat- 
ing manufacturer shall be determined annually. 

(ii) Such quantity shall be based on— 

(I) the percentage of net cigarettes of a manufacturer manu- 
poe for use, as determined under subparagraph (C); multi- 
plied by 

(ID the appropriate annual quantity to be withdrawn from the 
inventories of the associations or the Commodity Credit Cor- 
poration. 

(iii) The appropriate annual quantity to be withdrawn from inven- 
tories shall 

(I) 12% percent of the inventories of Flue-cured tobacco from 
the 1976 through 1984 crops on hand on the date of enactment 
of this subtitle; 

(II) 20 percent of the inventories of Burley tobacco from the 
1982 and 1984 crops on hand on the date of enactment of this 
subtitle; and 

(III) 20 percent of the inventories of Burley tobacco from the 
1983 crop held by the Commodity Credit Corporation on the 
date that is 2 years after the call of the loans on such tobacco by 
the Corporation. 

(E) Any purchases by a manufacturer from the inventories of the 
associations or from the Commodity Credit Corporation for a crop 
covered by this section in any year of the buy-out period that exceed 
the quantity of the purchases of the manufacturer required under 
the agreement, as determined under this section, shall be applied 
against future purchases required of such manufacturer. 

(3) In carrying out this section, manufacturers may confer with 
one another and, separately or collectively, with associations, the 
Secretary of Agriculture, and the Commodity Credit Corporation, as 
may be necessary or appropriate to carry out this section and the 
purposes of this subtitle. 

(d) APPROVAL OF AGREEMENTS.—(1A) Each agreement entered 
into under this section shall be submitted to the Secretary of 
Agriculture for review and approval. 

(B) In the case of an agreement to purchase tobacco from the 
inventory of a producer association, the agreement shall be submit- 
ted by the association. 

(C) No agreement may become effective until approved by the 
Secretary. 

(2) The Secretary of Agriculture shall not approve any agreement 
en under this section unless the Secretary has determined 
that— 

(A) the agreement— 
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(i) will not unduly impair or disrupt the orderly market- 
ing of current and future tobacco crops during the term of 
the agreement; and 

(ii) is otherwise consistent with the purposes of this sub- 
title; and 

(B) the price and other terms of sale are uniform and non- 
discriminatory among various purchasers. 

(e) DiscLosurRE.—The limitations on disclosure set forth in subsec- 
tions (c) and (d) of section 320A of the Agricultural Adjustment Act 
of 1938 (as added by section 1103(d)) shall apply to information 
submitted by domestic manufacturers of cigarettes under this sec- 
tion with respect to net ci ttes manufactured for use, including 
information provided on ATF Form 3068. Any officer or employee of 
the Department of Agriculture who violates such limitations on 
disclosure shall be subject to the penalties set forth in section 
320A(c\4) of such Act. 


SEC. 1110. REVIEW OF TOBACCO GRADING SYSTEM AND DISASTER CROP 
DESIGNATION. 


(a) Srupy.—(1A) The Secretary of Agriculture shall conduct a 
comprehensive study of the methods and procedures for grading 
tobacco marketed in the United States. 

(B) In carrying out such study, the Secretary shall evaluate, 
among other things— 

(i) the extent to which grades assigned to tobacco accurately 
reflect the quality of such tobacco; 

(ii) the extent to which the number of grades of tobacco affects 
the operation of the grading system; and 

(iii) the competence and independence of tobacco graders. 


(2) The Secretary shall also study the feasibility and desirability 
oO — 


(A) providing for a grade that would be used to designate 
tobacco that is of such poor quality as a result of a natural 
disaster as to affect substantially the marketability of such 
tobacco; and 

(B) establishing a price support level, if any, for such tobacco 
that may be adjusted by the Secretary as necessary to facilitate 
the sale of such tobacco and protect the no net cost funds or 
accounts. 

(b) Report.—(1) Not later than 120 days after the date of enact- 
ment of this subtitle, the Secretary of iculture shall report the 
results of the studies required under su ion (a), together with 
any recommendations for necessary legislation, to the Committee on 
Agriculture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate. 

(2) As soon as practicable after submission of the report required 
under paragraph (1), but not later than the opening of the market- 
ing season for the 1986 crop of Flue-cured tobacco, the Secretary 
shall implement any recommendations made in such report that 
may be implemented by the Secretary under existing authority. 
SEC. 1111. INVESTMENT OF TOBACCO INSPECTION FEES. 

Section 5 of the Tobacco Inspection Act (7 U.S.C. 511d) is 
amended— 

(1) by inserting “late payment penalties, and interest earned 


from the investment of such funds,” after “The fees and 
charges,” in the ninth sentence; 
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(2) by inserting after the ninth sentence the following new 
sentences: “Any funds realized from the collection of fees or 
charges authorized under this section and section 6 and credited 
to the current appropriation account incurring the cost of serv- 
ices provided under this section and section 6, late payment 
penalties, and interest earned from the investment of such 
funds may be invested by the Secretary in insured or fully 
collateralized, interest-bearing accounts or, at the discretion of 
the Secretary, by the Secretary of the Treasury in United States 
Government debt instruments. Any income realized from this 
activity may be used to pay the expenses of the Secretary of 
Agriculture incident to providing services under this Act or 
reinvested in the manner authorized in the preceding sen- 
tence.”; and 

(3) by striking out “Such fees and charges” in the tenth 
sentence (as it existed before the amendmeni made by clause (2)) 
and inserting in lieu thereof “The fees and charges authorized 
in this section”. 

SEC. 1112. EFFECTIVE DATE. 


Except as otherwise provided in this subtitle, this subtitle and the 
amendments made by this subtitle shall become effective on the 
date of enactment of this subtitle. 


TITLE II—ARMED SERVICES AND 
DEFENSE-RELATED PROGRAMS 


SEC. 2001. COLLECTION BY THE UNITED STATES OF INPATIENT HOSPITAL 
COSTS INCURRED ON BEHALF OF CERTAIN PERSONS. 


(a) IN GENERAL.—(1) Chapter 55 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 1095. Collection from third-party payers of reasonable inpatient 
hospital care costs incurred on behalf of retirees and 
dependents 


“(a\(1) In the case of a person who is covered by section 1074(b), 
1076(a), or 1076(b) of this title, the United States shall have the right 
to collect from a third-party payer the reasonable costs of inpatient 
hospital care incurred by the United States on behalf of such person 
through a facility of the uniformed services to the extent that the 
person would be eligible to receive reimbursement or indemnifica- 
tion from the third-party payer if the person were to incur such 
costs on the person’s own behalf. If the insurance, medical service, 
or health plan of that payer includes a requirement for a deductible 
or copayment by the beneficiary of the plan, then the amount that 
the United States may collect from the third-party payer is the 
reasonable cost of the care provided less the appropriate deductible 
or copayment amount. 

“(2) A person covered by section 1074(b), 1076(a), or 1076(b) of this 
title may not be required to pay an additional amount to the United 
States for inpatient hospital care by reason of this section. 

“(b) No provision of any insurance, medical service, or health plan 
contract or agreement having the effect of excluding from coverage 
or limiting payment of charges for certain care if that care is 
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provided through a facility of the uniformed services shall operate to 
prevent collection by the United States under subsection (a). 

“(c) Under lations prescribed under subsection (f), records of 
the facility of the uniformed services that provided inpatient hos- 
pital care to a beneficiary of an insurance, medical service, or health 
plan of a third-party payer shall be made available for inspection 
and review by representatives of the payer from which collection by 
the United States is sought. 

“(d) Notwithstanding subsections (a) and (b), collection may not be 
made under this section in the case of a plan administered under 
title XVIII or XIX of the Social Security Act (42 U.S.C. 1395 et seq.). 

“(e(1) The United States may institute and prosecute legal 
proceedings against a third-party payer to enforce a right of the 
United States under this section. 

“(2) The administering Secretary may compromise, settle, or 
waive a claim of the United States under this section. 

“(f) The Secretary of Defense, in consultation with the other 
administering Secretaries, shall prescribe regulations for the 
administration of this section. Such regulations shall provide for 
computation of the reasonable cost of inpatient hospital care. Com- 
putation of such reasonable cost may be based on— 

“(1) per diem rates; or 
“(2) such other method as may be appropriate. 

“(g) In this section, ‘third-party payer’ means an entity that 
provides an insurance, medical service, or health plan by contract or 
agreement.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“1095. Collection from third-party payers of reasonable inpatient hospital care costs 
incurred on behalf of retirees and dependents.” 


(b) Errective Date.—Section 1095 of title 10, United States Code, 
as added by subsection (a), shall apply with res to inpatient 
hospital care provided after September 30, 1986, but only with 
respect to an insurance, medical service, or health plan agreement 
entered into, amended, or renewed on or after the date of the 
enactment of this Act. 


SEC. 2002. EXTENSION OF DEADLINE FOR REPORT ON USE BY CHAMPUS 
SYSTEM OF MEDICARE PROSPECTIVE PAYMENT PROGRAM. 


Section 634(c) of the Department.of Defense Authorization Act, 
1985 (Public Law 98-525; 98 Stat. 2544), is amended by striking out 
“February 28, 1985” and inserting in lieu thereof “June 30, 1986”. 


TITLE I1II—HOUSING AND COMMUNITY 
DEVELOPMENT PROGRAMS 


SEC. 3001. SHORT TITLE AND TABLE OF SECTIONS. 


(a) SHort TiTLE.—This title may be cited as the “Housing and 
Community Development Reconciliation Amendments of 1985”. 
(b) TABLE OF SECTIONS.— 


Sec. 3001. Short title and table of sections. 
Sec. 3002. gg of CDBG guaranteed obligations by the Federal Financing 


Sec. 3003. Public housing operating subsidies. 


42 USC 1396. 


10 USC 1095 
note. 


Housing and 
Community 
Development 
Reconciliation 
Amendments of 
1985. 


42 USC 5301 
note. 
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42 USC 5308. 


42 USC 5308 


note. 


42 USC 5308 
note. 


42 USC 1437. 


42 USC 1437b. 


Loans. 
Contracts. 


3004. Public and Indian housing financing reforms. 

3005. Rural housing authorizations. 

3006. Management of insured and guaranteed rural housing loans. 

3007. Extension of Federal Housing Administration mortgage insurance pro- 


grams. 

3008. Extension of rehabilitation loan authority. 

. 3009. Extension of rural housing authorities. 

3010. Extension of flood and crime insurance programs. 
3011. Miscellaneous extensions. 


SEC. 3002. PURCHASE OF CDBG GUARANTEED OBLIGATIONS BY THE FED- 
ERAL FINANCING BANK. 


(a) Pronrpition.—Section 108 of the Housing and Community 
Development Act of 1974 is amended by adding at the end thereof 
the following: 

“(1) Notes or other obligations guaranteed under this section may 
not be purchased by the Federal Financing Bank.”. 

(b) ErrectiveE Date.—The amendment made by subsection (a) 
shall take effect on July 1, 1986. 

(c) ADMINISTRATIVE AcTions.—The Secretary of Housing and 
Urban Development shall take such administrative actions as are 
necessary to provide by the effective date of subsection (a) private 
sector financing of loans guaranteed under section 108 of the Hous- 
ing and Community Development Act of 1974. 


SEC. 3003. PUBLIC HOUSING OPERATING SUBSIDIES. 


Section 9(c) of such Act is amended by striking out “and by” after 
“1983,” and by inserting after “1984” the following: “, and not to 
exceed $1,279,000,000 on or after October 1, 1985”. 


SEC. 3004. PUBLIC AND INDIAN HOUSING FINANCING REFORMS. 


Section 4 of the United States Housing Act of 1937 is amended by 
adding at the end thereof the following new subsection: 

“(cX1) At such times as the Secre may determine, and in 
accordance with such accounting and other procedures as the Sec- 
retary may prescribe, each loan made by the Secretary under 
subsection (a) that has any principal amount outstanding or any 
interest amount outstanding or accrued shall be forgiven; and the 
terms and conditions of any contract, or any amendment to a 
contract, for such loan with respect to any promise to repay such 
principal and interest shall be canceled. Such cancellation shall not 
affect any other terms and conditions of such contract, which shall 
remain in effect as if the cancellation had not occurred. This 
paragraph shall not apply to any loan the repayment of which was 
not to be made using annual contributions, or to any loan all or part 
of the proceeds of which are due a public housing agency from 
contractors or others. 

“(2A) On the date of the enactment of the Housing and Commu- 
nity Development Reconciliation Amendments of 1985, each note or 
other obligation issued by the Secretary to the Secretary of the 
Treasury pursuant to subsection (b), together with any promise to 
repay the principal and unpaid interest that has accrued on each 
note or obligation, shall be forgiven; and any other term or condition 
specified by each such obligation shall be canceled. 

“(B) On September 30, 1986, and on any subsequent September 30, 
each such note or other obligation issued by the Secretary to the 
Secretary of the Treasury pursuant to subsection (b) during the 
fiscal year ending on such date, together with any promise to repay 
the principal and unpaid interest that has accrued on each note or 
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obligation, shall be forgiven; and any other term or condition speci- 
fied by each such obligation shall be canceled. 

“(3) Any amount of budget authority (and contract authority) that 
becomes available during any fiscal year as a result of the forgive- 


ness of any loan, note, or obligation under this subsection shall be 
rescinded.”’. 


SEC. 3005. RURAL HOUSING AUTHORIZATIONS. 


Subsection (a1) of section 513 of the Housing Act of 1949 is 42 USC 1483. 
amended to read as follows: 
“(a\(1) The Secretary may insure and guarantee loans under this 
title during fiscal year 1986 in an aggregate amount not to exceed 
$2,146,600,000, of which— 
“(A) $1,209,600,000 shall be for loans under section 502; 42 USC 1472. 
“(B) $17,000,000 shall be for loans under section 504; 42 USC 1474. 
“(C) $19,000,000 shall be for loans under section 514; 42 USC 1484. 
“(D) $900,000,000 shall be for loans under section 515; and 42 USC 1485. 
“(E) $1,000,000 shall be for loans under section 524.”. 42 USC 1490a. 


SEC. 3006. MANAGEMENT OF INSURED AND GUARANTEED RURAL HOUSING 
LOANS. 


(a) SALE OF INSURED AND GUARANTEED LOANS TO PuBLic.—Section 
517(c) of the Housing Act of 1949 is amended by adding at the end 42 USC 1487. 
thereof the following new sentence: “Any loan made and sold by the 
Secretary under this section after the date of the enactment of the 
Housing and Community Development Reconciliation Amendments 
of 1985 (and any loan made by other lenders under this title that is 
insured or guaranteed in accordance with this section, is purchased 
by the Secretary, and is sold by the Secretary under this section 
after such date) shall be sold to the public and may not be sold to the 
Federal Financing Bank, unless such sale to the Federal Financing 
Bank is required to service transactions under this title between the 
Secretary and the Federal Financing Bank occurring on or before 
such date.”’. 

(b) INTEREST SuBsiIDy ON INSURED AND GUARANTEED LOANS OF- 
FERED FOR SALE TO Pusiic.—Section 517(d) of the Housing Act of 
1949 is amended— 

(1) by inserting “(1)” after the subsection designation; and 
(2) by adding at the end thereof the following new paragraph: 

“(2) Each loan made by the Secretary or other lenders under this 
title that is insured or guaranteed in accordance with this subsec- 
tion shall, when offered for sale to the public, be accompanied by an 
agreement by the Secretary to pay to the holder of such loan 
(through an agreement to purchase such loan or through such other 
means as the Secretary determines to be appropriate) the difference 
between the rate of interest paid by the borrower of such loan and 
the market rate of interest (as determined by the Secretary) on 
obligations having comparable periods to maturity on the date of 
such sale.”’. 

(c) PROTECTION OF BoRROWERS UNDER Loans SOLD To PusLic.— 
Section 517(d) of the Housing Act of 1949, as amended by subsection 
(b) of this section, is amended by adding at the end thereof the 
following new paragraph: 

“(3) Each loan made by the Secretary or other lenders under this 
title that is insured or guaranteed in accordance with this subsec- 
tion shall, when offered for sale to the public, be accompanied by 
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42 USC 1487. 


Regulations. 
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12 USC 1703. 


12 USC 1715h. 


12 USC 17151. 


agreements for the benefit of the borrower under the loan that 
provide that— 

“(A) the purchaser or any assignee of the loan shall not 
diminish any substantive or procedural right of the borrower 
arising under this title; 

“(B) upon any substantial default of the borrower, but prior to 
foreclosure, the loan shall be assigned to the Secretary for the 
purpose of avoiding foreclosure; and 

“(C) following any assignment under subparagraph (B) and 
before commencing any action to foreclose or otherwise dis- 
possess the borrower, the Secretary shall afford the borrower all 
substantive and procedural rights arising under this title, 
including consideration for interest subsidy, moratorium, 
reamortization, refinancing, and appeal of any adverse decision 
to an impartial officer. 

“(4) From the proceeds of loan sales under paragraph (2), the 
Secretary shall set aside as a reserve against future losses not less 
than 5 percent of the outstanding face amount of the loans held by 
the public at any time.”. 

(d) Use or Rurat Housinc INsuRANCE Funp.—Section 517(j) of 
the Housing Act of 1949 is amended— 

(1) by striking out “and” at the end of paragraph (4); 

(2) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; and’; an 

(3) by adding at the end thereof the following new paragraph: 

“(6) to make payments and take other actions in accordance 
with agreements entered into under paragraphs (2) and (8) of 
subsection (d).’’. 

(e) ELIGIBILITY FOR GUARANTEED LOANS.—Section 517 of the Hous- 
ing Act of 1949 is amended by striking out subsection (n). 

(f) REGULATIONS.—Section 517(0) of the Housing Act of 1949 is 
amended— 

(1) by inserting “(1)” after the subsection designation; and 

(2) by adding at the end thereof the following new paragraph: 

“(2) Not later than the expiration of the 90-day period following 
the date of the enactment of the Housing and Community Develop- 
ment Reconciliation Amendments of 1985, the Secretary shall issue 
regulations to facilitate the marketability in the secondary mort- 
gage market of loans insured or guaranteed under this section. Such 
regulations shall ensure that such loans are competitive with other 


loans and mortgages insured or guaranteed by the Federal 
Government.”. 


SEC. 3007. EXTENSION OF FEDERAL HOUSING ADMINISTRATION MORT- 
GAGE INSURANCE PROGRAMS. 


(a) TrrLE I INsuRANCE.—Section 2(a) of the National Housing Act 
is amended by striking out “prior to December 16, 1985” in the first 
— and inserting in lieu thereof “not later than March 17, 

(b) GENERAL INSURANCE.—Section 217 of the National Housing 
Act is amended by striking out “December 15, 1985” and inserting 
in lieu thereof “March 17, 1986”. 

(c) Low AND MoperaTE INcoME HousinGc INsURANCE.—Section 
221(f) of the National Housing Act is amended by striking out 
“December 15, 1985” in the fifth sentence and inserting in lieu 
thereof ‘March 17, 1986”. 

(d) Section 235 HOMEOWNERSHIP.— 
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(1) ASSISTANCE PAYMENTS AUTHORITY.—Section 235(h)(1) of the 
National Housing Act is amended by striking out “December 15, 
1985” in the last sentence and inserting in lieu thereof 
“March 17, 1986”. 

(2) INSURANCE. AUTHORITY.—Section 235(m) of the National 
Housing Act is amended by striking out “December 15, 1985” 
and inserting in lieu thereof “March 17, 1986”. 

(3) HousING STIMULUS AUTHORITY.—Section 235(q\1) of the 
National Housing Act is amended by striking out “December 15, 
1985” in the last sentence and inserting in lieu thereof 
“March 17, 1986”. 

(e) Co-INSURANCE.— 

(1) GENERAL AUTHORITY.—Section 244(d) of the National Hous- 
ing Act is amended by striking out “December 15, 1985” and 
inserting in lieu thereof “March 17, 1986”. 

(2) RENTAL REHABILITATION AND DEVELOPMENT PROJECTS.—Sec- 
tion 244(h) of the National Housing Act is amended by striking 
out “on or after December 16, 1985” in the last sentence and 
inserting in lieu thereof “after March 17, 1986”. 

(f) GRADUATED PAYMENT AND INDEXED MorTGAGE INSURANCE.— 
Section 245(a) of the National Housing Act is amended by striking 
out “December 15, 1985” in the last sentence and inserting in lieu 
thereof ‘March 17, 1986”. 

(g) REINSURANCE ConTrRaACTs.—Section 249(a) of the National 
Housing Act is amended by striking out “December 15, 1985” in the 
second sentence and inserting in lieu thereof “March 17, 1986”. 

(h) ARMED Services Housinc INSURANCE.— 

(1) CrvILIAN EMPLOYEES OF ARMED FORCES.—Section 809(f) of 
the National Housing Act is amended by striking out “Decem- 
ber 15, 1985” in the last sentence and inserting in lieu thereof 
“March 17, 1986”. 

(2) DEFENSE HOUSING FOR IMPACTED AREAS.—Section 810(k) of 
the National Housing Act is amended by striking out “Decem- 
ber 15, 1985” in the last sentence and inserting in lieu thereof 
“March 17, 1986”. 

(i) LAND DEVELOPMENT INSURANCE.—Section 1002(a) of the Na- 
tional Housing Act is amended by striking out “December 15, 1985” 
in the last sentence and inserting in lieu thereof “March 17, 1986”. 

(j) Group Practice Faciiitres INSURANCE.—Section 1101(a) of the 
National Housing Act is amended by striking out “December 15, 
com ‘ in the last sentence and inserting in lieu thereof “March 17, 


SEC. 3008. EXTENSION OF REHABILITATION LOAN AUTHORITY. 


Section 312(h) of the Housing Act of 1964 is amended— 
(1) by striking out “December 15, 1985” and inserting in lieu 
thereof “March 17, 1986”; and 
(2) by striking out “prior to December 16, 1985” and inserting 
in lieu thereof “on or before such date”. 


SEC. 3008. EXTENSION OF RURAL HOUSING AUTHORITIES. 


(a) Renta, Housinc Loan Autuority.—Section 515(b\(4) of the 
Housing Act of 1949 is amended by striking out “December 15, 1985” 
and inserting in lieu thereof “March 17, 1986”. 

(b) Rurat AREA CLASSIFICATION.—Section 520 of the Housing Act 
of 1949 is amended by striking out “December 15, 1985” in the last 
sentence and inserting in lieu thereof “March 17, 1986”. 
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12 USC 1715z-9. 
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1715z-10. 
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12 USC 1748h-2. 
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42 USC 1490c. 


42 USC 4026. 


42 USC 4056. 


42 USC 4101. 


12 USC 1749bbb. 


42 USC 5302. 


12 USC 1701q 
note. 


12 USC 2811. 


Amtrak 
Reauthorization 
Act of 1985. 


45 USC 501 note. 


(c) MuTUAL AND Setr-HELp Housinc GRANT AND LOAN AUTHOR- 
1ry.—Section 523(f) of the Housing Act of 1949 is amended by 
striking out “December 15, 1985” and inserting in lieu thereof 
“March 17, 1986”. 


SEC. 3010. EXTENSION OF FLOOD AND CRIME INSURANCE PROGRAMS. 


(a) FLoop INSURANCE.— 

(1) GENERAL AUTHORITY.—Section 1319 of the National Flood 
Insurance Act of 1968 is amended by striking out “December 15, 
1985” and inserting in lieu thereof “March 17, 1986”. 

(2) EMERGENCY IMPLEMENTATION.—Section 1336(a) of the Na- 
tional Flood Insurance Act of 1968 is amended by striking out 
oa 15, 1985” and inserting in lieu thereof “March 17, 

(3) ESTABLISHMENT OF FLOOD-RISK ZONES.—Section 1360(a\(2) of 
the National Flood Insurance Act of 1968 is amended by strik- 
ing out “December 15, 1985” and inserting in lieu thereof 
“March 17, 1986”. 

(b) Crime INSURANCE.—Section 1201(b\(1) of the National Housing 
Act is amended by striking out “December 15, 1985” in the matter 
one subparagraph (A) and inserting in lieu thereof “March 17, 


SEC. 3011. MISCELLANEOUS EXTENSIONS. 


(a) COMMUNITY DEVELOPMENT BLOCK GRANT CLASSIFICATIONS.— 
(1) METROPOLITAN ciTy.—Section 102(a)(4) of the Housing and 
Community Development Act of 1974 is amended by striking 
out “December 15, 1985” in the second sentence and inserting in 
lieu thereof “March 17, 1986”. 

(2) URBAN county.—Section 102(aX6) of the Housing and 
Community Development Act of 1974 is amended by striking 
out “December 15, 1985” in the second sentence and inserting in 
lieu thereof “March 17, 1986”. 

(b) Section 202 INTErREst Rate LimiTatTion.—Section 223(a\(2) of 
the Housing and Urban-Rural Recovery Act of 1983 is amended by 
striking out “prior to December 16, 1985” and inserting in lieu 
thereof ‘‘not later than March 17, 1986”. 

(c) Home Mortcace Disciosure Act or 1975.—Section 312 of the 
Home Mortgage Disclosure Act of 1975 is amended by striking out 
“December 16, 1985” and inserting in lieu thereof “March 17, 1986”. 


TITLE IV—TRANSPORTATION AND 
RELATED PROGRAMS 


Subtitle A—Railroads 


SEC. 4001. SHORT TITLE. 
iy subtitle may be cited as the “Amtrak Reauthorization Act of 
1985”. 


SEC. 4002. AUTHORIZATION OF APPROPRIATIONS. 
(a) AUTHORIZATION.—Section 601(b\(2) of the Rail Passenger Serv- 
ice Act (45 U.S.C. 601(b)\(2)) is amended— 


(1) in subparagraph (A) by striking out “and” after ‘‘403(b) of 
this Act;”; 
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(2) in subparagraph (B) by striking out the period and insert- 
ing in lieu thereof a semicolon; an 

(3) by adding at the end the following new subparagraphs: 

“(C) not to exceed $600,000,000 for the fiscal year ending 
September 30, 1986; 

“(D) not to exceed $606,100,000 for the fiscal year ending 
September 30, 1987; and 

“(E) not to exceed $630,300,000 for the fiscal year ending 
September 30, 1988.” 

(b) Limrration.—Such section 601(b) is further amended by adding 45 USC 601. 
at the end a new paragraph as follows: 

“(5) Unless sufficient funds are otherwise available to operate the 
Corporation’s rail system at substantially the same level of service, 
maintenance, and equipment overhauls in effect on the date of the 
enactment of this paragraph, funds appropriated to or for the 
benefit of the Corporation under this section before the date of the 
enactment of this paragraph which the Corporation has designated 
for nonoperational capital projects shall be used as necessary to 
maintain the operations of the system at such level.”’. 


SEC. 4003. CAPITAL ASSETS. 


Section 304(c) of the Rail Passenger Service Act (45 U.S.C. 544(c)) 
is amended by adding at the end thereof the following new 
paragraph: 

“(3) The preferred stock issued pursuant to paragraphs (1) and (2) 
of this subsection shall be deemed to have been issued as of the date 
of ree by the Corporation of the funds for which such stock is 
issued.”’. 

SEC. 4004. GOVERNMENT TRAVEL. 


Section 306(f) of the Rail Passenger Service Act (45 U.S.C. 546(f)) is 
amended by inserting “, which shall include allowing the Corpora- 
tion to participate in the contract air program administered by the 
General Services Administration in markets where service provided 
by the Corporation is competitive as to rates and total trip times” 
before the period. 


SEC. 4005. REPORT CONSOLIDATION. 


Section 308(a) of the Rail Passenger Service Act (45 U.S.C. 548(a)) 
is amended to read as follows: 

“(a) The Corporation shall submit to the Congress a report not 
later than February 15 of each year. The report shall include, for 
each route on which the Corporation operated intercity rail pas- 
senger service during the preceding fiscal year, data on ridership, 
passenger miles, short-term avoidable profit or loss per passenger 
mile, revenue-to-cost ratio, revenues, the Federal subsidy, the non- 
Federal subsidy, and on-time performance. Such report shall also 
specify significant operational problems which have been identified 
by the Corporation, together with proposals by the Corporation to 
resolve such problems.’’. 


SEC. 4006. CHARTER TRAINEE. 


Section 402 of the Rail Passenger Service Act (45 U.S.C. 562) is 
amended— 
(1) by repealing subsection (g); and 
(2) by redesignating subsection (h) as subsection (g). 
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45 USC 564 note. 


SEC. 4007. MISCELLANEOUS AMENDMENTS. 


(a) Aupits.—Section 805 of the Rail Passenger Service Act (45 
U.S.C. 644) is amended— 

(1) in subsection (2A) by striking out “shall conduct annually 
a’ in the first sentence and inserting in lieu thereof “may 
conduct”; and 

(2) in subsections (2A) and (2B) by striking “audit” wher- 
ever it appears and inserting in lieu thereof “audits”. 

(b) REPEAL OF STUDIES AND ReEports.—Sections 306(k), 806, 810, 
and 811 of the Rail Passenger Service Act (45 U.S.C. 546(k), 645, 649, 
and 650) are repealed. 

(c) EMERGENCY ASSISTANCE.—Title VII of the Rail Passenger Serv- 
ice Act (45 U.S.C. 621 and 622) is repealed. 

(d) NortHEAST CorriIpoR Reports.—Section 703(1\D) of the Rail- 
road Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 
853(1)(D)) is repealed. 

(e) PERFORMANCE EVALUATION CENTER.—(1) Section 305(1) of the 
Rail Passenger Service Act (45 U.S.C. 545(1)) is repealed. 

(2) Section 305(m) of the Rail Passenger Service Act (45 U.S.C. 
545(m)) is amended by striking out “Center” each place it appears 
and inserting in lieu thereof “Corporation”. 


SEC. 4008. REVENUE-COST RATIO. 


Section 404(c\4)(A) of the Rail Passenger Service Act (45 U.S.C. 
564(c4a)) is amended by adding at the end the following new 
sentence: “Commencing in fiscal year 1986, the Corporation shall set 
a goal of recovering an amount sufficient that the ratio of its 
revenues, including contributions from States, agencies, and other 
persons, to costs, excluding capital costs, shall be at least 61 
percent.” 


SEC. 4009. LABOR-RELATED COST SAVINGS. 


Amtrak and the representatives of employees of Amtrak shall 
negotiate changes in existing agreements between such parties that 
will result in substantial cost savings to Amtrak, and shall report 
the results of such negotiations to the Congress within six months 
after the date of enactment of this Act. 


SEC. 4010. ROUTE DISCONTINUANCE. 


Amtrak shall not, by reason of any provision of this subtitle, 
including section 4002, reduce the frequency of service on any line 
on which, as of May 1, 1985, three or fewer trains operated per week. 


SEC. 4011. EMPLOYMENT VACANCY FILING. 


(a) LiaBitity.—Section 704(c) of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 797c(c)) is amended— 

(1) by inserting “(1)” after “Vacancy Notices.—”; and 
(2) by adding at the end a new paragraph as follows: 

“(2)(A) As soon as the Board becomes aware of any failure on the 
part of a railroad to comply with paragraph (1), the Board shall issue 
a warning to such railroad of its potential liability under subpara- 
graph (B). 

‘“(B) Any railroad failing to comply with paragraph (1) of this 
subsection after being warned by the Board under subparagraph (A) 
shall be liable for a civil penalty in the amount of $500 for each 
subsequent vacancy with respect to which such railroad has so failed 
to comply.”. 
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(b) ExTrENsion.—Section 704(f) of such Act (45 U.S.C. 797c(f)) is 
amended by striking out “4-year” and inserting in lieu thereof “6- 
year”. 

(c) ExemPrion.—The provisions of section 703 of the Regional Rail 45 USC 797b 
Reorganization Act of 1973 (45 U.S.C. 797b), section 8 of the Milwau- note. 
kee Railroad Restructuring Act (45 U.S.C. 907), and section 105 of 
the Rock Island Railroad Transition and Employee Assistance Act 
(45 U.S.C. 1004) shall not apply to the National Railroad Passenger 
Corporation in the hiring of qualified train and engine employees 
who hold seniority rights to work in intercity rail passenger service 
in connection with the assumption by such Corporation of functions 
ea performed under contract by other carriers. 

(d) ErrectivE Dates.—The amendments made by subsections (a) 45 USC 797c 
and (c) shall take effect on the date of enactment of this Act, and the 9. 
— made by subsection (b) shall be effective as of August 1, 


SEC. 4012. TRANSPORTATION OF USED UNOCCUPIED VEHICLES. 


Section 103(3) of the Rail Passenger Service Act (45 U.S.C. 502(3)) 
is amended by inserting “, and, when space is available, of used 
unoccupied vehicles” after “and their occupants”. 


SEC. 4013. AMTRAK CORPORATE CITIZENSHIP. 


Section 306(m) of the Rail Passenger Service Act (45 U.S.C. 546(m)) 
is amended by inserting “only” immediately after “citizen’’. 


SEC. 4014. ROUTE AND SERVICE CRITERIA. 


(a) ROUTE AND SERVICE CRITERIA AMENDMENTS.—The Rail Pas- 

senger Service Act is amended— 
(1) in section 403(d) (45 U.S.C. 563(d))— 

(A) by striking out “criteria set forth in section 
404(d)(2(B)” and inserting in lieu thereof “criterion set 
forth in section 404(d)(2)”; and Post, p. 110. 

(B) by inserting after the first sentence thereof the follow- 
ing: “Beginning October 1, 1986, if such service is not 
projected to meet such criterion, the Corporation may dis- 
continue, modify, or adjust such service so that the ap- 
plicable criterion will be met.” 

(2) in section 404(c\3)\(B) (45 U.S. é. 564(cX3)(B))— 
“190”: by striking out “60” and inserting in lieu thereof 

(B) ‘by striking out “either the Senate” and all that 
follows through “that it does” and inserting in lieu thereof 
“the Senate and the House of Representatives adopt a joint 
resolution during such period stating that they do’; and 

(C) by adding at the end thereof the following: “For 
purposes of this subparagraph, continuity of session of the 
Congress is broken only by an adjournment sine die and the 
days on which either House is not in session because of 
adjournment of more than 3 days to a day certain are 
excluded in the computation of such 120-day period.” 

(3) by amending section 404(c4\B) (45 U.S. . F564(eX4\(B)) to 
read as follows: 

“(B) The Corporation shall conduct an annual review of each route 
in the basic system to determine if such route is projected to meet 
the criterion appropriate to such route set forth in su tion (d), as 
adjusted to reflect constant 1979 dollars. If the Corporation deter- 
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mines on the basis of such review that such route will not meet such 
criterion, the Corporation shall discontinue, modify, or adjust the 
operation of rail passenger service over such route so that the 

criterion will be met.”; 
(4) in the first sentence of section 404(d\1) (45 U.S.C. 

564(d\(1))— 
= by striking out “if—” and inserting in lieu thereof 
e r, 


(B) by striking out “(A)”; and 
(C) by striking out all after “mile” the second time it 
appears therein and inserting in lieu thereéf a period; 
(5) in the second sentence of section 404(d\1) (45 U.S.C. 
564(d\(1)) by striking out “and passenger mile per train mile”; 
(6) by striking out the last sentence of section 404(d\1) (45 
U.S.C. 564(d\(1)); and 
(7) in section 404(d)(2) (45 U.S.C. 564(d\(2))— 
» by striking out “if—” and inserting in lieu thereof 
ne re 
(B) by striking out “(A)”; and 
(C) by striking out all after “mile” the second time it 
appears therein and inserting in lieu thereof a period. 
45 USC 563 note. (b) ErrectivE Date.—The provisions of this section shall take 
effect on October 1, 1986. 


SEC. 4015. ICC REGULATION. 


Section 306(a\(3) of the Rail Passenger Service Act (45 U.S.C. 


546(aX(3)) is amended by striking oui “, except as otherwise provided 
in this Act,”. 


SEC. 4016. MEANING OF “DISCONTINUANCE” FOR LABOR PROTECTION 
PURPOSES. 


Section 405(a) of the Rail Passenger Service Act (45 U.S.C. 565(a)) 
is amended by adding at the end thereof the following: “For pur- 
poses of subsection (c) of this section and any agreement designed to 
implement the provisions of such subsection, a ‘discontinuance of 
intercity rail passenger service’ shall not include any adjustment in 
frequency or seasonal suspension of intercity rail passenger trains 
the effect of which is a temporary suspension of service unless such 
adjustment or suspension causes a reduction of passenger train 
operations on a particular route to a frequency of less than three 
round trips per week at any time during any calendar year.”. 


SEC. 4017. NORTHEAST CORRIDOR COST DISPUTE DECISIONS. 


(a) ICC Decistons.—(1) Section 1163(aX2) of the Northeast Rail 
Service Act of 1981 (45 U.S.C. 1111(a\(2)) is amended to read as 
follows: 

“(2) The Commission, in making such a determination, shall 
consider all relevant factors, and shall not permit cross subsidiza- 
tion between intercity rail passenger service and commuter rail 
passenger service.”’. 

45 USC 1111 (2) Any decisions of the Interstate Commerce Commission before 

note. the date of enactment of this Act under section 1163(a)\(2) of the 
Northeast Rail Service Act of 1981 (45 U.S.C. 1111(a\(2)) shall have 
no force and effect after the date of enactment of this Act. 

(b) ASSIGNMENT OF Costs.—Section 402(a) of the Rail Passenger 
Service Act (45 U.S.C. 562(a)) is amended— 

(1) by inserting “(1)” immediately after ‘(a)’; 
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(2) by inserting “(2)” immediately before “Notwithstanding”; 

(3) in the second sentence of paragraph (2), as so designated by 
paragraph (2) of this subsection, by striking out “180” and 
inserting in lieu thereof “120”; 

(4) in the last sentence of paragraph (2), as so designated by 
paragraph (2) of this subsection, by striking out “shall consider 
all relevant factors, and shall not permit cross subsidization 
among intercity, commuter,” and inserting in lieu thereof 
“shall not permit cross subsidization between intercity rail 
passenger service”; and 

(5) by adding at the end of paragraph (2), as so designated by 
paragraph (2) of this subsection, the following: “The Commis- 
sion, in making such a determination, shall assign to a freight 
railroad obtaining services pursuant to this paragraph the costs 
incurred by the Corporation solely for the benefit of that rail- 
road, plus a proportionate share of all other costs of providing 
services covered by this paragraph that are incurred for the 
common benefit of the Corporation and such freight railroad. 
The proportionate share of such other costs assigned to a freight 
railroad shall be based on relative measures of volume of car 
operations, tonnage, or other factors that reasonably reflect the 
relative use of the rail properties covered by this paragraph. 
Nothing in this paragraph shall be construed to preclude par- 
ties from entering into an agreement under this paragraph 
either before or after a determination of the Commission under 
this paragraph.”. 

(c) EFFECTIVENESS OF STANDARD.—The compensation standard 
established by the amendment made by subsection (b) of this section 
shall be effective in any proceeding instituted under section 402(a)(2) 
of the Rail Passenger Service Act (45 U.S.C. 562(a\(2)) after the date 
of enactment of this Act. 

(d) CONGRESSIONAL Po.icy.—Nothing in this section, or any 
amendment made by this section, shall be construed to alter the 
Congressional policy against cross subsidization among intercity, 
commuter, and rail freight services expressed in the last sentence of 
section 402(a) of the Rail Passenger Service Act, as in effect before 
the date of enactment of this Act. 


SEC. 4018. LOCAL RAIL SERVICE ASSISTANCE. 


Section 5(q) of the Department of Transportation Act (49 U.S.C. 
App. 1654(q)) is amended— 

(1) by inserting after “September 30, 1984.” the following: “Of 
the funds authorized to be appropriated under this subsection, 
there are authorized to be appropriated not to exceed 
$12,000,000 for the fiscal year ending September 30, 1986, not to 
exceed $10,000,000 for the fiscal year ending September 30, 
1987, and not to exceed $8,000,000 for the fiscal year ending 
September 30, 1988.”; and 

(2) by adding at the end thereof the following: “No funds are 
authorized to be appropriated under this subsection for any 
period after September 30, 1988.”. 


45 USC 562 note. 


45 USC 562 note. 
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Subtitle B—Highway Programs 


SEC. 4101. REDUCTIONS IN HIGHWAY APPORTIONMENTS. 


(a) Primary SysteM.—The first sentence of section 105(aX(1) of the 
96 Stat. 2099. Highway Improvement Act of 1982 is amended by striking out 
“$2,450,000,000” and inserting in lieu thereof “$2,375,000,000”’. 
(b) BripGE REPLACEMENT AND REHABILITATION.—Section 202(1) of 
96 Stat. 2137. the Highway Safety Act of 1982 is amended by striking out 
“$2,050,000,000” and inserting in lieu thereof “$1,900,000,000”’. 
(c) INTERSTATE 4R.—The first sentence of section 105 of the Fed- 
92 Stat. 2692. eral-Aid Highway Act of 1978 is amended by striking out 
“$3,150,000,000” and inserting in lieu thereof “$2,975,000,000”. 
(d) APPORTIONMENT ADJUSTMENTS.— 
State and local (1) DETERMINATION OF ADJUSTMENT AMOUNT.—On the first day 
governments. following the effective date of this section, the Secretary of 
Transportation shall determine— 
(A) the amount of funds that would have been appor- 
tioned to each State on October 1, 1985— 

(i) for the Federal-aid primary system program if the 
amendment made by subsection (a) had been in effect 
on such date; 

(ii) for the highway bridge replacement and re- 
habilitation program if the amendment made by 
subsection (b) had been in effect on such date; and 

(iii) for the program to resurface, restore, rehabili- 
tate, and reconstruct routes on the National System of 
Interstate and Defense Highways if the amendment 
made by subsection (c) had been in effect on such date; 


and 
(B) the amount by which the amount which was appor- 
tioned to such State on October 1, 1985, for such program 
exceeds the amount determined under subparagraph (A) for 
such program. 
State and local (2) ADJUSTMENTS TO CURRENT APPORTIONMENT.—To the extent 
governments. that any funds— 
(A) which were apportioned to a State on October 1, 1985, 
for any program referred to in paragraph (1A); and 
(B) which are unobligated on the first day following the 
effective date of this section; 
do not exceed the amount determined under paragraph (1B) 
for such program, such apportioned and unobligated funds shall 
lapse on such first day. 
State and local (3) ADJUSTMENT TO FUTURE APPORTIONMENT.—If the amount 
governments. determined under paragraph (1B) with respect to the appor- 
tionment made on October 1, 1985, to any State for any program 
referred to in paragraph (1A) is greater than the amount of 
funds which lapse from the apportionment to such State for 
such program under paragreph (2), the Secretary of Transpor- 
tation shall reduce the amount which, but for this paragraph, 
would otherwise be apportioned to such State for such program 
on October 1, 1986, by the amount of such excess. 


SEC. 4102. OBLIGATION CEILING. 


Safety. (a) GENERAL LIMITATION.—Notwithstanding any other provision of 
23 USC 104 note. law, the total of all obligations for Federal-aid highways and high- 
way safety construction programs shall not exceed— 
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(1) $13,125,000,000 for fiscal year 1986; 
(2) $13,525,000,000 for fiscal year 1987; and 
(3) $14,100,000,000 for fiscal year 1988. 
(b) Exceptions.—The limitations under subsection (a) shall not 
apply to obligations— 

(1) under section 125 of title 23, United States Code; 

(2) under section 157 of such title; 

(3) under section 320 of such title; 

(4) under section 147 of the Surface Transportation Assistance 
Act of 1978; 

(5) under section 9 of the Federal-Aid Highway Act of 1981; 

(6) under sections 131(b) and 131(j) of the Surface Transpor- 
tation Assistance Act of 1982; and 

(7) under section 118 of the National Visitor Center Facilities 
Act of 1968. 

(c) DISTRIBUTION OF OBLIGATIONAL AUTHORITY.—For each of the 
fiscal years 1986, 1987, and 1988, the Secretary of Transportation 
shall distribute the limitation imposed by subsection (a) by alloca- 
tion in the ratio which sums authorized to be appropriated for 
Federal-aid highways and highway safety construction which are 
apportioned or allocated to each State for such fiscal year bears to 
the total of the sums authorized to be appropriated for Federal-aid 
highways and highway safety construction which are apportioned or 
allocated to all the States for such fiscal year. 

(d) LimITATION ON OBLIGATIONAL AUTHORITY.—During the period 
October 1 through December 31 of each of the fiscal years 1986, 
1987, and 1988, no State shall obligate more than 35 percent of the 
amount distributed to such State under subsection (c) for such fiscal 
year, and the total of all State obligations during such period shall 
not exceed 25 percent of the total amount distributed to all States 


under such subsection for such fiscal year. 

(e) REDISTRIBUTION OF UNUSED OBLIGATIONAL AUTHORITY.—Not- 
— subsections (c) and (d), the Secretary of Transportation 
shall— 

(1) provide all States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways and highway — construction which have been 


apportioned or allocated to a State, except in those instances in 
which a State indicates its intention to lapse sums apportioned 
under section 104(b)(5)(A) of title 23, United States Code; 

(2) after August 1 of each of the fiscal years 1986, 1987, and 
1988, revise a distribution of the funds made available under 
subsection (c) for such fiscal year if a State will not obligate the 
amount distributed during such fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts in 
addition to those previously distributed during such fiscal year 
giving priority to those States having large unobligated bal- 
ances of funds apportioned under section 104 of title 23, United 
States Code, and giving priority to those States which, because 
of statutory changes made by the Surface Transportation 
Assistance Act of 1982 and the Federal-Aid Highway Act of 
1981, have experienced substantial proportional reductions in 
their apportionments and allocations; and 

(3) not distribute amounts authorized for administrative ex- 
penses and Federal lands highways programs. 

(f) CONFORMING AMENDMENT.—Section 157(b) of title 23, United 
States Code, is amended by striking out the period at the end of the 


Post, p. 116. 
95 Stat. 1701. 


96 Stat. 2119. 


40 USC 818. 
State and local 
governments. 

23 USC 104 note. 


State and loce! 
governments. 
23 USC 104 note. 
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governments. 


23 USC 104 note. 


23 USC 101 note. 
23 USC 101 note. 





100 STAT. 114 PUBLIC LAW 99-272—APR. 7, 1986 


last sentence and inserting in lieu thereof “and section 4102(c) of the 
Consolidated Omnibus Budget Reconciliation Act of 1985.”’. 


SEC. 4103. INCREASE IN THE STATE EMERGENCY REPAIR FUND LIMITA- 
TION. 


The first sentence of section 125(b) of title 23, United States Code, 
is amended by inserting after “$30,000,000” the following: “(and 
$55,000,000 for projects in connection with disasters or failures 
occurring in calendar year 1985)”. 


SEC. 4104. NATIONAL MINIMUM DRINKING AGE AMENDMENTS. 


(a) EXTENSION OF PENALTY FOR NOoON-COMPLIANCE.—Section 
158(aX(2) of title 23, United States Code, is amended by striking out 
“the fiscal year succeeding” and inserting in lieu thereof “each 
fiscal year after’. 

(b) CompLyinG State Laws.—Subsection (a) of section 158 of such 
title is amended by adding at the end thereof the following new 
paragraph: 

“(3) STATE GRANDFATHER LAW AS COMPLYING.—If, before the 
later of (A) October 1, 1986, or (B) the tenth day following the 
last day of the first session the legislature of a State convenes 
after the date of the enactment of this paragraph, such State 
has in effect a law which makes unlawful the purchase and 
public possession in such State of any alcoholic beverage by a 
person who is less than 21 years of age (other than any person 
who is 18 years of age or older on the day preceding the effective 
date of such law and at such time could lawfully purchase or 
publicly possess any alcoholic beverage in such State), such 
State shall be deemed to be in compliance with paragraphs (1) 
and (2) of this subsection in each fiscal year in which such law is 
in effect.’”’. 

(c) PER1ioD OF AVAILABILITY; EFFECT OF COMPLIANCE AND NON- 

23 USC 158. COMPLIANCE.—Subsection (b) of section 158 of such title is amended 
to read as follows: 

“(b) PERIOD OF AVAILABILITY; EFFECT OF COMPLIANCE AND Non- 
COMPLIANCE.— 

“(1) PERIOD OF AVAILABILITY OF WITHHELD FUNDS.— 

“(A) FUNDS WITHHELD ON OR BEFORE SEPTEMBER 30, 
State and local 1988.—Any funds withheld under this section from appor- 
governments. tionment to any State on or before September 30, 1988, 
shall remain available for apportionment to such State as 

follows: 

“(i) If such funds would have been apportioned under 
section 104(b)(5)(A) of this title but for this section, such 
funds shall remain available until the end of the fiscal 
year for which such funds are authorized to be appro- 
priated. 

“(ii) If such funds would have been apportioned 
under section 104(b)\(5\(B) of this title but for this sec- 
tion, such funds shall remain available until the end of 
the second fiscal year following the fiscal year for 
which such funds are authorized to be appropriated. 

“(iii) If such funds would have been apportioned 
under section 104(b)(1), 104(b)(2), or 104(b)(6) of this title 
but for this section, such funds shall remain available 
until the end of the third fiscal year following the fiscal 
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year for which such funds are authorized to be 
appropriated. 

“(B) FUNDS WITHHELD AFTER SEPTEMBER 30, 1988.—No 
funds withheld under this section from apportionment to 
any State after September 30, 1988, shall be available for 
apportionment to such State. 

‘“(2) APPORTIONMENT OF WITHHELD FUNDS AFTER COMPLI- State and local 
ANCE.—If, before the last day of the period for which funds s°vernments. 
withheld under this section from apportionment are to remain 
available for apportionment to a State under paragraph (1)(A), 
the State makes effective a law which is in compliance with 
subsection (a), the Secretary shall on the day following the 
effective date of such law apportion to such State the withheld 
funds remaining available for apportionment to such State. 

“(3) PERIOD OF AVAILABILITY OF SUBSEQUENTLY APPORTIONED 
FUNDS.—Any funds apportioned pursuant to paragraph (2) shall 
remain available for expenditure as follows: 

“(A) Funds apportioned under section 104(b\(5\(A) of this 
title shall remain available until the end of the fiscal year 
succeeding the fiscal year in which such funds are so 
apportioned. 

“(B) Funds apportioned under section 104(b\1), 104(b\(2), 
104(b\5\B), or 104(b\6) of this title shall remain available 
until the end of the third fiscal year succeeding the fiscal 
year in which such funds are so apportioned. 

Sums not obligated at the end of such period shall lapse or, in 
the case of funds apportioned under section 104(b)(5) of this title, 
shall lapse and be made available by the Secretary for projects 
in accordance with section 118(b) of this title. 

“(4) EFFECT OF NONCOMPLIANCE.—If, at the end of the period State and local 
for which funds withheld under this section from apportion- 8°vernments. 
ment are available for apportionment to a State under para- 
graph (1), the State has not made effective a law which is in 
compliance with subsection (a), such funds shall lapse or, in the 
case of funds withheld from apportionment under section 
104(b\5) of this title, such funds shall lapse and be made 
available by the Secretary for projects in accordance with sec- 
tion 118(b) of this title.”. 

(d) CoNFORMING AMENDMENTS.—Such section 158 is further 
amended— 

(1) in subsection (a) by inserting ‘WITHHOLDING OF FUNDS FOR 
NONCOMPLIANCE.—” before “(1) The”; 

(2) in subsection (a1) by inserting “First yEaR.—” before 
“The Secretary”; 

(3) by indenting paragraphs (1) and (2) of subsection (a) and 
aligning them with paragraph (3) of such subsection as inserted 
by subsection (b) of this section; 

(4) in subsection (a\(1) by inserting “first” before “fiscal year” 
the second place it appears; 

(5) in subsection (a2) by inserting “AFTER THE FIRST YEAR.—” 
before “The Secretary”; and 

(6) in subsection (c) by inserting “ALCOHOLIC BEVERAGE De- 
FINED.—”’ before “‘As”’. 
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23 USC 144 note. 
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SEC. 4105. OHIO RIVER BRIDGE FUND REPROGRAMMING. 


Section 147 of the Federal-Aid Highway Act of 1978 is amended by 
inserting ‘(a)’ after “Src. 147.” and by adding at the end thereof the 
following new subsection: 

“(b)(1) Of the funds which have been set aside previously pursuant 
to the fourth and fifth sentences of subsection (a) of this section and 
which are in excess of the amounts needed to complete the projects 
authorized by such subsection— 

“(A) $65,000,000 shall be available to the Secretary of 
Transportation to carry out the state-of-the-art technology 
projects described in paragraph (2) of this subsection; and 

“(B) the remainder shall be apportioned under subsection (e) 
of section 144 of title 23, United States Code, for carrying out 
projects under such section. 

“(2) The state-of-the-art technology projects referred to in para- 
graph (1) of this subsection are the following: 

“(A) Construction of a bridge (including approaches thereto) 
across the Ohio River between Newport, Kentucky, and Cin- 
cinnati, Ohio, to replace a bridge on a highway designated as a 
United States route. 

“(B) Construction of a bridge (including approaches thereto) 
across the Ohio River between Covington, Kentucky, and Cin- 
cinnati, Ohio, to replace a bridge on a Kentucky State highway. 

“(C) Construction of a bridge (including approaches thereto) 
across the Ohio River near Maysville, Kentucky, and Aberdeen, 
Ohio, to replace a bridge on a highway designated as a United 
States route. 

“(3) In order to demonstrate the latest high-type geometric design 
features (including safety hardware) and new advances in highway 
bridge construction, the projects authorized by this subsection shall 
utilize state-of-the-art technology, and all design elements, including 
the decking, shall be designed to provide the best life-cycle costs, 
thereby minimizing future maintenance and rehabilitation costs. 

“(4) The Secretary of Transportation may provide necessary tech- 
nical assistance in the design and construction of projects under this 
subsection. 

“(5) Not later than one year after the completion of the state-of- 
the-art technology projects under this subsection, the Secretary of 
Transportation shall submit a report to Congress, including but not 
limited to the results of such projects, the effects of using the best 
available technology on safety and other considerations, rec- 
ommendations for applying the results to other bridge projects, and 
any changes that may be necessary by law to permit further use of 
such features. 

“(6) In allocating funds made available to carry out the projects 
described in paragraph (2) of this subsection, the Secretary shall 
give priority to completing the projects described in subparagraphs 
(A) and (B) of such paragraph. At such time as the Secretary 
determines and certifies in writing that sufficient funds have been 
set aside, from the amount made available under paragraph (1)A), 
to complete the projects described in subparagraphs (A) and (B) of 
paragraph (2), any remaining funds shall be used to carry out the 
project described in subparagraph (C) of paragraph (2). 

“(7) Funds made available to carry out the projects described in 
paragraph (2) of this subsection shall be available for obligation in 
the same manner and to the same extent as if such funds were 
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apportioned under chapter 1 of title 23, United States Code, except 23 USC 101 et 
that such funds shall be available until expended and shall not be *%9- 

subject to any obligation limitation. The Federal share of the 

projects described in paragraph (2) of this subsection shall be that 

provided in subsection (a).”’. 


TITLE V—CORPORATION FOR PUBLIC 
BROADCASTING AND FEDERAL COMMU- 
NICATIONS COMMISSION 


SEC. 5001. CORPORATION FOR PUBLIC BROADCASTING. 


(a) PuBLic TELECOMMUNICATIONS FAcILities.—Section 391 of the 
Communications Act of 1934 (47 U.S.C. 391) is amended— 
(1) by striking out “and” after “1983,”; and 
(2) by inserting “, $24,000,000 for fiscal year 1986, $28,000,000 
for fiscal year 1987, and $32,000,000 for fiscal year 1988,” imme- 
diately after “1984,”. 

(b) ALLOCATION OF APPROPRIATIONS.—Section 393 of the Commu- 

nications Act of 1934 (47 U.S.C. 393) is amended— 
(1) by striking out subsection (c); and 
(2) by redesignating subsection (d) as subsection (c). 

(c) FINANCING OF CORPORATION FOR PUBLIC BROADCASTING.—(1) 
Section 396(k\1\(C) of the Communications Act of 1934 (47 U.S.C. 
396(k\(1\C)) is amended— 

(A) by striking out “and 1986” and inserting in lieu thereof 
“1986, 1987, 1988, 1989, and 1990”; 

(B) by striking out “and” after “fiscal year 1985,”; and 

(C) by inserting “, $200,000,000 for fiscal year 1987, 
$214,000,000 for fiscal year 1988, $238,000,000 for fiscal year 
1989, and $254,000,000 for fiscal year 1990” immediately before 
the period at the end thereof. 

(2) Section 396(kX3A)GID of the Communications Act of 1934 (47 
U.S.C. 396(k\3A)G)ID) is amended by striking out “research, train- 
ing, technical assistance, engineering, instructional support, pay- 
ment of interest on indebtedness,’”’. 

(3) Section 396(k) of the Communications Act of 1934 (47 U.S.C. 
396(k)) is amended— 

(A) by striking out paragraph (8); and 
(B) by redesignating paragraphs (9) and (10) as paragraphs (8) 
and (9), respectively. 


SEC. 5002. FEDERAL COMMUNICATIONS COMMISSION. 


(a) AUTHORIZATION OF APPROPRIATIONS.—(1) Section 6 of the 
Communications Act of 1934 (47 U.S.C. 156) is amended to read as 
follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 6. There are authorized to be appropriated for the adminis- 
tration of this Act by the Commission $98,100,000 for fiscal year 
1986 and $97,600,000 for fiscal year 1987, together with such sums as 
may be necessary for increases resulting from adjustments in salary, 
pay, retirement, other employee benefits required by law, and other 
nondiscretionary costs, for each of the fiscal years 1986 and 1987.” 
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47 USC 156 note. 


99 Stat. 293. 


47 USC 158. 


Regulations. 


(2) The amendment made by paragraph (1) of this subsection shall 
apply with respect to fiscal years beginning after September 30, 
1985. 


(b) REIMBURSED ExPENSES.—Section 4(g)(2) of the Communications 
Act of 1934 (47 U.S.C. 154(g)(2)) is amended— 

(1) in subparagraph (D), by striking out “1985” and inserting 
in lieu thereof “1987”; and 

(2) by adding at the end thereof the following new 
subparagraph: 

“(E) Funds which are received by the Commission as reimburse- 
ments under the provisions of this paragraph after the close of a 
fiscal year shall remain available for obligation.”’. 

(c) ANNUAL Report.—Section 5(g) of the Communications Act of 
1934 (47 U.S.C. 155(g)) is amended by striking out “January 31” and 
inserting in lieu thereof ‘March 31’ 

(d) ADDITIONAL SAVINGS.—For provisions of law which, through 
relocation of the Fort Lauderdale, Florida, Monitoring Station of the 
Federal Communications Commission, reduce spending for fiscal 
year 1986 in satisfaction of the reconciliation requirements imposed 
by section 2(e) of S. Con. Res. 32 (99th Congress), see the material 
under the heading “FEDERAL COMMUNICATIONS COMMISSION” in the 
Supplemental Appropriations Act, 1985 (Public Law 99-88). 

(e) CHARGES FOR OPERATIONS.—The Communications Act of 1934 
(47 U.S.C. 151 et seq.) is amended by inserting immediately after 
section 7 the following new section: 


“CHARGES 


“Sec. 8. (a) The Commission shall assess and collect charges at 
such rates as the Commission shall establish or at such modified 
rates as it shall establish pursuant to the provisions of subsection (b) 
of this section. The Schedule of Charges established under this 
subsection shall be implemented not later than 360 days after the 
date of enactment of this section. 

“(b\1) The Schedule of Charges established under this section 
shall be reviewed by the Commission every two years after the date 
of enactment of this section and adjusted by the Commission to 
reflect changes in the Consumer Price Index. Increases or decreases 
in charges shall apply to all categories of charges, except that 
individual fees shall not be adjusted until the increase or decrease, 
as determined by the net change in the Consumer Price Index since 
the date of enactment of this section, amounts to at least $5.00 in 
the case of fees under $100.00, or 5 percent in the case of fees of 
$100.00 or more. All fees which require adjustment will be rounded 
upward to the next $5.00 increment. The Commission shall transmit 
to the Congress notification of any such adjustment not later than 
90 days before the effective date of such adjustment. 

“(2) Increases or decreases in charges made pursuant to this 
subsection shall not be subject to judicial review. 

“(c1) The Commissicn shall prescribe by regulation an additional 
charge which shall be assessed as a penalty for late payment of 
charges required by subsection (a) of this section. Such penalty shall 
be 25 percent of the amount of the charge which was not paid in a 
timely manner. 

“(2) The Commission may dismiss any application or other filing 
for failure to pay in a timely manner any charge or penalty under 
this section. 
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“(d\(1) The charges established under this section shall not be 
applicable to the following radio services: Local Government, Police, 
Fire, Highway Maintenance, Forestry-Conservation, Public Safety, 


and Special Emergency Radio, or to governmental entities licensed 
in other services. 


“(2) The Commission may waive or defer payment of a charge in 
any specific instance for good cause shown, where such action would 
promote the public interest. 

“(e) Moneys received from charges established under this section 
shall be deposited in the general fund of the Treasury to reimburse 
the United States for amounts appropriated for use by the Commis- 
sion in carrying out its functions under this Act. 

“(f) The Commission shall prescribe appropriate rules and regula- 
tions to carry out the provisions of this section.”. 

(f) Until modified pursuant to section 8(b) of the Communications 
Act of 1934 (as added by subsection (e) of this section), the Schedule 
of Charges which the Federal Communications Commission shall 
prescribe pursuant to section 8(a) of such Act shall be as follows: 


Schedule of Charges 


- Fee 
Service amount 


PRIVATE RADIO BUREAU 

Marine Coast Stations (New, Modifications, Kenewals) 

Operational Fixed Microwave Stations (New, Modifications, Renewals)... 
Aviation (Ground Stations) (New, Modifications, Renewals) 

Land Mobile Radio Licenses (New, Modifications, Renewals) 


EQUIPMENT APPROVAL SERVICE 
Certification 
a. Receivers (Except TV & FM Receivers) 
b. All Other Devices 
Type Acceptance 
a. Approval of Subscription TV Systems 
b. All Others 
Type Approval 
a. Ship (Radio Telegraph) Automatic Alarm Systems 
b. Ship and Lifeboat (Radio Telegraph) Transmitters... 
c. All Others (With Testing) 
d. All Others (Without Testing)... 
Notifications 


MASS MEDIA BUREAU 
Commercial TV Stations 
a. New and Major Change Construction Permits Application Fees 
b. Minor Changes Application Fee 
c. Hearing Charge 
d. License Fee 
Commercial Radio Stations 
a. New and Major Change Construction Permits 
(1) Application Fee AM Station 
(2) Application Fee FM Station... 
b. Minor Changes Appl. Fee-AM & FM..... 
c. Hearing Charge 
d. License Fee 


e. Directional Antenna License Fee (AM only) 
FM/TV Translators and LPTV Stations (New & Major Change Construction 
Permits) 
a. Application Fee 
b. License Fee 
Station Assignment and Transfer Fees 
a. AM, FM and TV Commercial Stations 
(1) Application Fee (Forms 314/315).........ccsssssssessssesesceeeseseesesessessensenesess 


Regulations. 


47 USC 158 note. 
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Schedule of Charges—Continued 
Service 


(2) Application Fee (Form 316) 
b. FM/TV Translators & LPTV Stations. 
Auxiliary Services Major Actions—Application Fee.. 
Renewals—All Services 
Cable Television Service 
a. Cable Television Relay Service—Construction Permits, Assignments & 
Transfers, Renewals & Modifications 
b. Cable Special Relief Petitions—Filing Fee 
Direct Broadcast Satellite New & Major Change CPs 
a. Application for Authorization to Construct a Direct Broadcast Satellite 1,800.00 
b. Issuance of CP & Launch Authority ..-. 17,500.00 
c. License to Operate Satellite 
d. Hearing Charge 


COMMON CARRIER BUREAU 
Domestic Public Land Mobile Stations (Base, Dispatch, Control & Repeater 
Stations) 
a. New or Additional Facility Authorizations, Assignments & Transfers (Per 
transmitter/per station) 
b. Renewals and Minor Modifications (Per station) 
c. Air-Ground Individual License Renewals & Modifications 
Cellular Systems 
a. Initial Construction Permits & Major Modification Applications (Per 
cellular systems), 
b. Assignments & Transfers (Per station) 
c. Initial covering license (Per cellular system) 
(1) Wireline carrier 
(2) Nonwireline carrier.. 
d. Renewals 


Rural Radio (Central Office, Interoffice or Relay Facilities) 
a. Initial Construction Permit, Assignments & Transfers (Per transmitter). 
b. Renewals & Modifications (Per station). 
Offshore Radio Service 
a. Initial Construction Permit, Assignments & Transfers (Per transmitter) 
b. Renewals & Modifications (Per station) 
Local Television or Point To Point Microwave Radio Service 
a. Construction Permits, Modifications of Construction Permits, and Renew- 
als of Licenses, 
b. Assignments & Transfers of Control (Per Station)... 
c. Initial License for New Frequency 
International Fixed Public Radio (Public & Control Stations) 
a. Initial Construction Permits, Assignments & Transfers 
b. Renewals & Modifications 
Satellite Services 
a. Transmit Earth Stations 
(1) Initial Station Authorization 
(2) Assignments & Transfers of Station Authorizations.. 
(3) All Other Applications 
b. Small Transmit/Receive Earth Stations (2 meters or less) 
(1) Lead Authorization 
(2) Routine Authorization... 
(3) All Other Applications 
c. Receive Only Earth Stations 
(1) Initial Station Authorization 
(2) All Other Applications 
d. Applications For Authority To Construct a Space Station 
e. Applications For Authority To Launch & Operate a Space Station 
f. Satellite System Application 
(1) Initial Station Authorization 
(2) Assignments & Transfers of Systems 
(3) All Other Applications 
8. Multipoint Distribution Service 
a. Construction Permits, Renewals & Modifications of Construction Permits.... 
b. Assignments & Transfers of Control (Per station) 
c. Initial License (Per channel) 
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Schedule of Charges—Continued 
Service 


9. Section 214 Applications 
a. Applications for Overseas Cable Construction ...............:::scssssseseseseceeseecsesessenseeneee 8,100.00 
b. Applications for Domestic Cable Construction 
c. All Other 214 Applications 
10. Tariff Filings 
a. Filing Fee 
b. Special Permission Filings 
11. Telephone Equipment Registration 
12. Digital Electronic Message Service 
a. Construction Permits, Renewals & Modifications of Construction Permits.... 
b. Assignments & Transfers of Control (Per station) 
c. Initial License (First License or License Adding a New Frequency) 


TITLE VI—MARITIME, COASTAL ZONE, 
AND RELATED PROGRAMS 


Subtitle A—Boating Safety Fund 


SEC. 6001. BOATING SAFETY FUND. 46 USC 13106 
note. 


An amount equal to one-third of the amount transferred for fiscal 
year 1985 to the Boat Safety Account under section 9503(c)\4) of the 
Internal Revenue Code of 1954 (26 U.S.C. 9503(c)(4)) shall be depos- 
ited in the general fund of the Treasury as proprietary receipts of 
the department in which the Coast Guard is operating and ascribed 
to Coast Guard activities. Section 13106(a) of title 46, United States 
Code, shall be applied with respect to fiscal year 1985 by substitut- 
ing “one-third” for “two-thirds” in the first sentence. 


Subtitle B—NOAA Nautical and Aeronautical 
Products 


SEC. 6011. SALE AND DISTRIBUTION OF NOAA NAUTICAL AND AERONAUTI- 
CAL PRODUCTS. 


(a) Section 1307 of title 44, United States Code, is amended to read 
as follows: 


“§ 1307. National Oceanic and Atmospheric Administration: nau- 
tical and aeronautical products, sale and distribution 


“(a)(1) All nautical and aeronautical products created or published 
by the National Oceanic and Atmospheric Administration shall be 
sold at such prices as the Secretary of Commerce shall establish 
annually, in accordance with the provisions of this subsection. The 
Secretary shall publish annually the prices at which nautical and 
aeronautical products are sold to the public. 

“(2A) Subject to subparagraph (B) of this paragraph, the prices of 
nautical and aeronautical products may be increased over a period 
of not less than three years after the date of enactment of this 
section so as to recover all costs attributable to data base manage- 
ment, compilation, printing, and distribution of such products. The 
prices of such products may be maintained to recover all such costs 
thereafter. At the end of such period and every three years there- 
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after, the Secretary, after consultation with the Secretary of 
Transportation, shall report to the Congress on the effect of impos- 
ing or maintaining such increased prices, including any impact on 
aviation and marine safety. 

“(B) The Secretary, after consultation with the Secretary of 
Transportation, shall adjust the prices of nautical or aeronautical 
products in such manner as is necessary to avoid any adverse impact 
on aviation and marine safety attributable to the prices specified in 
subparagraph (A) of this paragraph. 

“(3) This section shall not be construed to require the establish- 
ment of any price for a nautical or aeronautical product where, in 
the judgment of the Secretary, furnishing of that product to a 
recipient is a reasonable exchange for voluntary contribution of 
information by the recipient to a program of the National Oceanic 
and Atmospheric Administration. 

“(4) Prices established under this section may not include costs 
attributable to the acquisition or processing of nautical or aeronauti- 
cal data. 

“(b) Fees collected from the sale of nautical or aeronautical prod- 
ucts under this section and from any licensing of such products 
which is permitted under any other provision of law shall be depos- 
ited in the miscellaneous receipts fund of the United States 
Treasury. 

“(c) The Secretary may distribute nautical and aeronautical 
products— 

“(1) without charge to each foreign government or inter- 
national organization with which the Secretary or a Federal 
department or agency has an agreement for exchange of these 
products without cost; and 

“(2) at prices which the Secretary establishes, to the depart- 
ments and officers of the United States requiring them for 
official use. 

“(d) The fees provided for in this section are for the purpose of 
reimbursing the United States Government for the costs of creating, 
publishing or distributing aeronautical and nautical products of the 
National Oceanic and Atmospheric Administration. The collection 
of fees authorized by this section shall not alter or expand any duty 
or liability of the United States under existing law for the perform- 
ance of functions for which fees are collected, nor shall the collec- 
tion of fees constitute an express or implied undertaking by the 
United States to perform any activity in a certain manner. 

“(e) For purposes of this section, the term ‘nautical and aeronauti- 
cal products’ includes all nautical and aeronautical charts, tide and 
tidal current tables, tidal current charts, coast pilots, water level 
products, and associated data bases which are created or published 
by the National Oceanic and Atmospheric Administration.”’. 

(b) The item relating to section 1307 in the analysis of chapter 13 
of title 44, United States Code, is amended to read as follows: 


“1307. National Oceanic and Atmospheric Administration: nautical and aeronauti- 
cal products, sale and distribution.”. 
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Subtitle C—Foreign Fishing Permit Fees 


SEC. 6021. FOREIGN FISHING PERMIT FEES. 


Paragraph (10) of section 204(b) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1824(b\10)) is amended to 
read as follows: 

“(10) Frers.—(A) Fees shall be paid to the Secretary by the Maritime affairs. 
owner or operator of any foreign fishing vessel for which a 
permit is issued pursuant to this subsection. The Secretary, in 
consultation with the Secretary of State, shall establish a sched- 
ule of such fees which shall apply nondiscriminatorily to each 
foreign nation. 

“(B) Unless subparagraph (C) applies, the fees imposed under 
subparagraph (A) shall be at least in an amount sufficient to 
return to the United States an amount which bears to the total 
cost of carrying out the provisions of this Act during each fiscal 
year the same ratio as the aggregate quantity of fish harvested 
by foreign fishing vessels within the fishery conservation zone 
during the preceding year bears to the aggregate quantity of 
fish harvested by both foreign and domestic fishing vessels 
within such zone and the territorial waters of the United States 
during such preceding year. 

“(C) If the Secretary, in consultation with the Secretary of Conservation. 
State, finds that any foreign nation receiving an allocation 
under section 201(e)— 

“(i) is harvesting anadromous species of United States 
origin at a level that is unacceptable to the Secretary; or 
“(ii) is failing to take sufficient action to benefit the 
conservation and development of United States fisheries; 
the fees imposed under subparagraph (A) for the next fiscal year 
shall be at least in an amount sufficient to return to the United 
States an amount which bears to the total cost of carrying out 
the provisions of this Act during that fiscal year the same ratio 
as the aggregate quantity of fish harvested by foreign fishing 
vessels within the fishery conservation zone during the preced- 
ing year bears to the aggregate quantity of fish harvested by 
both foreign and domestic fishing vessels within such zone 
during such preceding year. If the Secretary, in consultation 
with the Secretary of State, finds, at any time during a fiscal 
year in which fees calculated under this subparagraph are in 
effect with respect to a foreign nation, that the conditions 
requiring that calculation no longer exist, the fees imposed 
under this paragraph with respect to that nation for the 
remainder of the fiscal year shall be calculated under subpara- 
graph (B). 

“(D) Before the end of each fiscal year, the Secretary, in 
consultation with the Secretary of State, shall review, based on 
the criteria established in subparagraph (C) (i) and (ii), the 
performance of every nation receiving an allocation under sec- 
tion 201(e) and provide written notice to the Congress of his 
findings and reasons therefor before the end of the fiscal year. 

“(E) For purposes of this paragraph, the total cost of carrying Conservation. 
out the provisions of this Act includes, but is not limited to, 
fishery conservation and management, fisheries research, 
administration, and enforcement, but excludes costs for observ- 
ers covered by surcharges under section 201(i)4). 
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“(FXi) The amounts collected by the Secretary under this 
paragraph (except the amounts referred to in clause (ii)) shall be 
transferred to the fisheries loan fund established under section 
4 of the Fish and Wildlife Act of 1956 (16 U.S.C. 742(c)) for so 
long as such fund exists and used for the purpose of making 
loans therefrom, but only to the extent and in amounts provided 
for in advance in appropriation Acts. 

“(ii) The Secretary shall deposit into the general fund of the 
United States Treasury the difference between the amounts 
collected under subparagraph (C) and the amounts that would 
have been collected had that subparagraph not been enacted.”. 


Subtitle D—Amendments to the Coastal Zone 
Management Act 


SEC. 6041. SHORT TITLE. 


This subtitle may be cited as the “Coastal Zone Management 
Reauthorization Act of 1985”. 


SEC. 6042. REFERENCE. 


Whenever in this subtitle an amendment or repeal is expressed in 
terms of an amendment, or repeal, of a section, subsection, para- 
graph, or other provision, the reference is to be considered to be 
made to a section, subsection, paragraph, or other provision of the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.) unless 
otherwise specified. 


SEC. 6043. REDUCTION OF ADMINISTRATIVE GRANTS. 


(a) Section 312(c) (16 U.S.C. 1458(c)) is amended by striking “if the 
Secretary determines” and all that follows thereafter and inserting 
in lieu thereof the following: “if the Secretary determines that the 
coastal state— 

“(1) is failing to make significant improvement in achieving 
the coastal management objectives specified in section 303(2) (A) 
through (I); or 

(2) is failing to make satisfactory progress in providing in its 
management — for the matters referred to in section 
306(i) (A) and (B).’ 

(bX\1) Subsection (a) of section 306 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1455) is amended by striking out “The 
Secretary may” and all that follows through “if the Secretary—” 
and substituting in lieu thereof the following: ‘The Secretary may 
make grants to any coastal state for the purpose of administering 
that state’s management program, if the state matches any such 
grant according to the following ratios of Federal to state contribu- 
tions for the applicable fiscal year: 4 to 1 for fiscal year 1986; 2.3 to 1 
for fiscal year 1987; 1.5 to 1 for fiscal year 1988; 1 to 1 for any fiscal 
year after fiscal year 1988. The Secretary may make the grant only 
if the Secretary— 

(2) Section 306A is amended by striking section (dX1) and 
substituting in lieu thereof the following: 

“(d\(1) The Secretary may make grants to any coastal state for the 
purpose of hoe out the project or purpose for which such grants 
are awarded, if the state matches any such grant according to the 
following ratios of Federal to state contributions for the applicable 
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fiscal year: 4 to 1 for fiscal year 1986; 2.3 to 1 for fiscal year 1987; 1.5 
to 1 for fiscal year 1988; and 1 to 1 for each fiscal year after fiscal 
year 1988.”. 

(c) Section 306(g) (16 U.S.C. 1455) is amended by striking out the 
period at the end of the first sentence and all that follows thereafter 
and inserting in lieu thereof the following: “, and subject to the 
following conditions: 

“(1) The state shall promptly notify the Secretary of any State and local 
proposed amendment, modification or other program change °vernments. 
and submit it for Secretarial approval. The Secretary may 
suspend all or part of any grant made under this section 
pending state submission of the proposed amendment, modifica- 
tion or other program change. 

“(2) Within 30 days from the date on which the Secretary 
receives any proposed amendment, the Secretary shall notify 
the state whether the Secretary approves or disapproves the 
amendment, or whether the Secretary finds it is necessary to 
extend the review of the proposed amendment for a period not 
to exceed 120 days from the date the Secretary received the 
proposed amendment. The Secretary may extend this 120-day 
period only as necessary to meet the requirements of the Na- 
tional Environmental Policy Act (42 U.S.C. 4321 et seq.). 

“(3) The state may not implement any proposed amendment 
as part of its approved program pursuant to section 306, until 
after the proposed amendment has been approved by the 
Secretary.”. 


SEC. 6044. NATIONAL ESTUARINE RESERVE RESEARCH SYSTEM. 
Section 315 (16 U.S.C. 1461) is amended to read as follows: 


“NATIONAL ESTUARINE RESERVE RESEARCH SYSTEM 


“Sec. 315. (a) ESTABLISHMENT OF THE SysTEM.—There is estab- 
lished the National Estuarine Reserve Research System (hereinafter 
referred to in this section as the ‘System’) that consists of— 

“(1) each estuarine sanctuary designated under this section as 
in effect before the date of the enactment of the Coastal Zone 
Management Reauthorization Act of 1985; and Anie, p. 124. 
“(2) each estuarine area designated as a national estuarine 
reserve under subsection (b). 
Each estuarine sanctuary referred to in paragraph (1) is hereby 
designated as a national estuarine reserve. 

“(b) DESIGNATION OF NATIONAL ESTUARINE RESERVES.—After the State and local 
date of the enactment of the Coastal Zone Management Reauthor- governments. 
ization Act of 1985, the Secretary may designate an estuarine area 
as a national estuarine reserve if— 

“(1) the Governor of the coastal State in which the area is 
located nominates the area for that designation; and 
“(2) the Secretary finds that— 

“(A) the area is a representative estuarine ecosystem that 
is suitable for long-term research and contributes to the 
biogeographical and typological balance of the System; 

“(B) the law of the coastal State provides long-term 
protection for reserve resources to ensure a stable environ- 
ment for research; 

“(C) designation of the area as a reserve will serve to 
enhance public awareness and understanding of estuarine 
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areas, and provide suitable opportunities for public edu- 
cation and interpretation; and 

“(D) the coastal State in which the area is located has 
complied with the requirements of any regulations issued 
by the Secretary to implement this section. 

“(c) ESTUARINE RESEARCH GUIDELINES.—The Secretary shall de- 
velop guidelines for the conduct of research within the System that 
shall include— 

“(1) a mechanism for identifying, and establishing priorities 
among, the coastal management issues that should be addressed 
through coordinated research within the System; 

“(2) the establishment of common research principles and 
objectives to guide the development of research programs 
within the System; 

“(3) the identification of uniform research methodologies 
which will ensure comparability of data, the broadest applica- 
tion of research results, and the maximum use of the System for 
research purposes; 

“(4) the establishment of performance standards upon which 
the effectiveness of the research efforts and the value of re- 
serves within the System in addressing the coastal management 
issues identified in subsection (1) may be measured; and 

“(5) the consideration of additional sources of funds for estua- 
rine research than the funds authorized under this Act, and 
strategies for encouraging the use of such funds within the 
System, with particular emphasis on mechanisms established 
under subsection (d). 

In developing the guidelines under this section, the Secretary shall 
consult with prominent members of the estuarine research 
community. 

“(d) PROMOTION AND COORDINATION OF ESTUARINE RESEARCH.— 
The Secretary shall take such action as is necessary to promote and 
coordinate the use of the System for research purposes including— 

“(1) requiring that the National Oceanic and Atmospheric 
Administration, in conducting or supporting estuarine research, 
~ priority consideration to research that uses the System; 
an 

State and local “(2) consulting with other Federal and State agencies to 

government. promote use of one or more reserves within the System by such 
agencies when conducting estuarine research. 

Grants. “(e) FINANCIAL ASSISTANCE.—(1) The Secretary may, in accordance 

Education. with such rules and regulations as the Secretary shall promulgate, 

State and local make grants— 

governments. “(A) to a coastal State— 

“(i) for purposes of acquiring such lands and waters, and 
any property interests therein, as are necessary to ensure 
the appropriate long-term management of an area as a 
national estuarine reserve, 

“(ii) for purposes of operating or managing a national 
estuarine reserve and constructing appropriate reserve 
facilities, or 

“(iii) for purposes of conducting educational or interpre- 
tive activities; and 

“(B) to any coastal State or public or private person for 
purposes of supporting research and monitoring within a na- 
tional estuarine reserve that are consistent with the research 
guidelines developed under subsection (c). 
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“(2) Financial assistance provided under paragraph (1) shall be State and local 
subject to such terms and conditions as the Secretary considers s8°vernments. 
necessary or appropriate to protect the interests of the United 
States, including requiring coastal States to execute suitable title 
documents setting forth the property interest or interests of the 
United States in any lands and waters acquired in whole or part 
with such financial assistance. 

“(3(A) The amount of the financial assistance provided under 
paragraph (1)(A)i) of subsection (e) with respect to the acquisition of 
lands and waters, or interests therein, for any one national estua- 
rine reserve may not exceed an amount emake 50 per centum of 
the costs of the lands, waters, and interests therein or $4,000,000, 
whichever amount is less. 

“(B) The amount of the financial assistance provided under para- 
graph (1)(A) (ii) and (iii) and paragraph (1B) of subsection (e) may 
not exceed 50 per centum of the costs incurred to achieve the 
purposes described in those paragraphs with respect to a reserve. 

“(f) EVALUATION OF SYSTEM PERFORMANCE.—(1) The Secretary Education. 
shall periodically evaluate the operation and management of each Research and 
national estuarine reserve, including education and interpretive evelopment. 
activities, and the research being conducted within the reserve. 

“(2) If evaluation under paragraph (1) reveals that the operation 
and management of the reserve is deficient, or that the research 
being conducted within the reserve is not consistent with the re- 
search guidelines developed under subsection (c), the Secretary may 
suspend the eligibility of that reserve for financial assistance under 
subsection (e) until the deficiency or inconsistency is remedied. 

“(3) The Secretary may withdraw the designation of an estuarine Research and 
area as a national estuarine reserve if evaluation under paragraph development. 
(1) reveals that— 

“(A) the basis for any one or more of the findings made under 
subsection (b\(2) regarding that area no longer exists; or 

“(B) a substantial portion of the research conducted within 
the area, over a period of years, has not been consistent with the 
research guidelines developed under subsection (c). 

“(g) Report.—The Secretary shall include in the report required 

under section 316 information regarding— 16 USC 1462. 
“(1) new designations of national estuarine reserves; 
“(2) any expansion of existing national estuarine reserves; 
“(3) the status of the research program being conducted 
within the System; and 
“4 a summary of the evaluations made under subsection 


(f). 
SEC. 6045. REPEALS. 


The following are repealed: 

(1) Section 310 (16 U.S.C. 1456c; relating to research and 
technical assistance programs and grants). 

(2) Section 314 (16 U.S.C. 1460; establishing the Coastal Zone 
Management Advisory Committee). 

(3) Subsection (c) of section 15 of the Coastal Zone Manage- 
ment Act Amendments of 1976, Public Law 94-370 (16 U.S.C. 
1451 note; relating to certain additional personnel positions). 


SEC. 6046. AUTHORIZATIONS OF APPROPRIATIONS. 


Section 318 (16 U.S.C. 1464) is amended— 
(1) by amending paragraph (1) to read as follows: 
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“(1) such sums, not to exceed $35,000,000 for the fiscal year 
ending September 30, 1986, not to exceed $36,600,000 for the 
fiscal year ending September 30, 1987, $37,900,000 for the fiscal 
year ending September 30, 1988, $38,800,000 for the fiscal year 
ending September 30, 1989, and $40,600,000 for the fiscal year 
ending September 30, 1990, as may be necessary for grants 
under sections 306 and 306A, to remain available until 
expended;”; 

(2) by striking paragraph (2) and renumbering the succeeding 
paragraphs; and 

(3) by amending paragraphs (3), (4), and (5) (as renumbered by 
paragraph (2) of this section) to read as follows: 

“(3) such sums, not to exceed $1,000,000 for the fiscal year 
ending September 30, 1986, and not to exceed $1,500,000 for 
each of the fiscal years occurring during the period beginning 
October 1, 1986, and ending September 30, 1990, as may be 
necessary for grants under section 309, to remain available 
until expended; 

“(4) such sums, not to exceed $2,500,000 for the fiscal year 
ending September 30, 1986, not to exceed $3,800,000 for the 
fiscal year ending September 30, 1987, $4,500,000 for the fiscal 
year ending September 30, 1988, $5,000,000 for the fiscal year 
ending September 30, 1989, and $5,500,000 for the fiscal year 
ending September 30, 1990, as may be necessary for grants 
under section 315, to remain available until expended; and 

“(5) such sums, not to exceed $3,300,000 for the fiscal year 
ending September 30, 1986, not to exceed $3,300,000 for the 
fiscal year ending Septembe: 30, 1987, $3,300,000 for the fiscal 
year ending September 30, 1988, $4,000,000 for the fiscal year 
ending September 30, 1989, and $4,000,000 for the fiscal year 
ending September 30, 1990, as may be necessary for administra- 
tive expenses incident to the administration of this title.”. 


SEC. 6047. TECHNICAL AMENDMENT. 


Section 308(h) (16 U.S.C. 1456a(h)) is amended by deleting ‘“‘subsec- 
— (cX1)” each place it appears and inserting instead “subsections 
( c 9 


Subpart E—National Oceanic and Atmospheric 
Administration 


SEC. 6051. AUTHORIZATION OF APPROPRIATIONS. 


(a) For purposes of this section— 

(1) The term “Administration” means the National Oceanic 
and Atmospheric Administration. 

(2) The term “Department” means the Department of Com- 
merce. 

(b) There are authorized to be appropriated to the Department to 
enable the Administration to carry out its executive direction and 
administration functions and duties under law, $47,667,000 for fiscal 
year 1986 and $49,812,000 for fiscal year 1987. Moneys appropriated 
pursuant to this authorization shall be used to fund those functions 
and duties relating to executive direction and administration au- 
thorized by the Act entitled “An Act to clarify the status and 
benefits of commissioned officers of the National Oceanic ant At- 
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mospheric Administration, and for other purposes”, approved 
December 31, 1970 (83 U.S.C. 857-1 et seq.), and any other law 
involving such functions and duties. Such functions and duties 
include management, administrative support, retired pay of Na- 
tional Oceanic and Atmospheric Administration commissioned offi- 
cers, and policy development. 

(c) There are authorized to be appropriated to the Department to 

enable the Administration to carry out its marine services functions 
and duties under law, $61,791,000 for fiscal year 1986 and 
$64,572,000 for fiscal year 1987. Moneys appropriated pursuant to 
this authorization shall be used to fund those functions and duties 
relating to marine services authorized by the Act entitled “An Act 
to define the functions and duties of the Coast and Geodetic Survey, 
and for other purposes”, approved August 6, 1947 (33 U.S.C. 883a et 
seq.), and any other law involving such functions and duties. Such 
functions and duties include ship operations, maintenance, and 
support. 
(d) There are authorized to be appropriated to the Department to 
enable the Administration to carry out its aircraft services functions 
and duties under law, $14,779,000 for fiscal year 1986 and 
$15,440,000 for fiscal year 1987. Moneys appropriated pursuant to 
this authorization shall be used to fund those functions and duties 
relating to aircraft services authorized by the Act entitled “An Act 
to increase the efficiency and reduce the expenses of the Signal 
Corps of the Army, and to transfer the Weather Service to the 
Department of Agriculture”, approved October 1, 1890 (15 U.S.C. 311 
et seq.), and any other law involving such functions and duties. Such 
functions and duties include aircraft operations, maintenance, and 
support. 

(e) For the purpose of enabling the Administration to carry out its 
functions and duties under the National Advisory Committee on 
Oceans and Atmosphere Act of 1977 (33 U.S.C. 857-13 et seq.), there 
are authorized to be appropriated to the Department $500,000 for 
fiscal year 1986. 

(f(1) There are authorized to be appropriated to the Department 
to enable the Administration to carry out its nonliving marine 
resource functions and duties under law, $1,800,000 for fiscal year 
1986 and $1,881,000 for fiscal year 1987. Moneys appropriated pursu- 
ant to this authorization shall be used to fund those functions and 
duties relating to nonliving marine resources authorized by the Act 
entitled ‘An Act to define the functions and duties of the Coast and 
Geodetic Survey, and for other purposes”, approved August 6, 1947 
(33 U.S.C. 883a et seq.), and any other law involving such functions 
and duties. Such functions and duties include research, develop- 
ment, and licensing responsibilities pertaining to ocean thermal 
energy conversion and the deep seabed mining of manganese nod- 
ules, and polymetallic sulfide analyses and research. 

(2) The authorization provided for under paragraph (1) of this 
subsection shall be in addition to moneys authorized under the Deep 
Seabed Hard Mineral Resources Act (30 U.S.C. 1401 et seq.), and the 
Ocean Thermal Energy Conversion Act of 1980 (42 U.S.C. 9101 et 
seq.), for the purpose of carrying out such functions and duties 
relating to nonliving marine resources. 

(g\1) There are authorized to be appropriated to the Department 
to enable the Administration to carry out its ocean research func- 
tions and duties under law, $33,884,000 for fiscal year 1986 and 
$35,409,000 for fiscal year 1987. Moneys appropriated pursuant to 
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this authorization shall be used to fund those functions and duties 
relating to ocean research authorized by the Act entitled “An Act to 
define the functions and duties of the Coast and Geodetic Survey, 
and for other purposes”, approved August 6, 1947 (33 U.S.C. 883a et 
seq.), and any other law involving such functions and duties. Such 
functions and duties include undersea marine resources, air-sea 
interaction, and ocean and Great Lakes environmental research. 

(2) The authorization provided for under paragraph (1) of this 
subsection shall be in addition to ocean research moneys authorized 
under the National Ocean Pollution Planning Act of 1978 (33 U.S.C. 
1701 et seq.) for the purpose of carrying out such functions and 
duties relating to ocean research. 

(h\(1) There are authorized to be appropriated to the Department 
to enable the Administration to carry out its ocean service functions 
and duties under law, $17,181,000 for fiscal year 1986 and 
$17,954,000 for fiscal year 1987. Moneys appropriated pursuant to 
this authorization shall be used to fund those functions and duties 
relating to ocean services authorized by the Act entitled “An Act to 
define the functions and duties of the Coast and Geodetic Survey, 
and for other purposes”, approved August 6, 1947 (33 U.S.C. 883a et 
seq.), and any other law involving such functions and duties. Such 
functions and duties include coordination of interagency research in 
ocean dumping and marine pollution, and provision of tide and 
current data for the safe and efficient use of the oceans and Great 
Lakes by government, commerce, and the private sector. 

(2) The authorization provided for under paragraph (1) of this 
subsection shall be in addition to moneys authorized under the 
Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 
1441 et seq.), the Coastal Zone Management Act of 1972 (16 U.S.C. 
1451 et seq.), and the National Ocean Pollution Planning Act of 1978 
(33 U.S.C. 1701 et seq.), for the purpose of carrying out such func- 
tions and duties relating to ocean services. 

(i) There are authorized to be appropriated to the Department to 
enable the Administration to carry out its mapping, charting, and 
geodesy functions and duties under law, $47,943,000 for fiscal year 
1986 and $50,100,000 for fiscal year 1987. Moneys appropriated 
pursuant to this authorization shall be used to fund those functions 
and duties relating to mapping, charting, and geodesy authorized by 
the Act entitled ‘An Act to define the functions and duties of the 
Coast and Geodetic Survey, and for other purposes”, approved 
August 6, 1947 (33 U.S.C. 888a et seq.), and any other law involving 
such functions and duties. Such functions and duties inciude aero- 
nautical and nautical mapping and charting activities, and geodetic 
data collection and analysis. 

(j) There are authorized to be appropriated to the Department to 
enable the Administration to carry out its programs at current 
levels such sums as may be necessary to accommodate salary, pay, 
and other employee benefits authorized by law for fiscal years 1986 
and 1987. 





PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 131 


Subtitle F—Marine Protection, Research, and 
Sanctuaries Act Amendments 


SEC. 6061. CONSOLIDATION OF REPORT. 


Section 201 of the Marine Protection, Research, and Sanctuaries 
Act of 1972 (33 U.S.C. 1441) is amended by striking out all that 
follows “connecting waters” and inserting in lieu thereof a period. 


SEC. 6062. MARINE RESEARCH REQUIREMENTS. 


Section 202 of the Marine Protection, Research, and Sanctuaries 
Act of 1972 (33 U.S.C. 1442) is amended— 

(1) by inserting “(1)” before “The Secretary” in subsection (a); 

(2) by striking out “in consultation” in the first sentence of 

subsection (a) and inserting in lieu thereof “‘in close consulta- 


(3) by adding at the end of subsection (a) the following new 
paragraph: 

“(2) The Secretary of Commerce shall ensure that the program Pollution. 
under this section complements, when appropriate, the activities 
undertaken by other Federal agencies pursuant to title I and section 33 USC 1411. 
203. That program shall include but not be limited to— Infra. 

“(A) the development and assessment of scientific techniques 
to define and quantify the degradation of the marine environ- 
ment; 

“(B) the assessment of the capacity of the marine environ- 
ment to receive materials without degradation; 

“(C) continuing monitoring programs to assess the health of 
the marine environment, including but not limited to the mon- 
itoring of bottom oxygen concentrations, contaminant levels in 
biota, sediments, and the water column, diseases in fish 2nd 
shellfish, and changes in types and abundance of indicator 
species; 

“(D) the development of methodologies, techniques, and equip- 
ment for disposal of waste materials to minimize degradation of 
the marine environment.”; and 

(4) by striking out subsection (c) and redesignating subsections 
(d) and (e) as subsections (c) and (d), respectively. 


SEC. 6063. REGIONAL MANAGEMENT PLANS. 


Section 203 of the Marine Protection, Research, and Sanctuaries 
Act of 1972 (33 U.S.C. 1443) is amended by adding at the end thereof 
the following new subsections: 

“(c) The Administrator, in cooperation with the Secretary, the State and local 
Secretary of Commerce, and other officials of appropriate Federal, governments. 
State, and local agencies, shall assess the feasibility in coastal areas Waste disposal. 
of regional management plans for the disposal of waste materials. 

Such plans should integrate where appropriate Federal, State, re- 
gional, and local waste disposal activities into a comprehensive 
— disposal strategy. These plans should address, among other 
things— 
“(1) the sources, quantities, and types of materials that re- 
quire and will require disposal; 
“(2) the environmental, economic, social, and human health 
factors (and the methods used to assess these factors) associated 
with disposal alternatives; 
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“(3) the improvements in production processes, methods of 
disposal, and recycling to reduce the adverse effects associated 
with such disposal alternatives; 

“(4) the applicable laws and regulations governing waste 
disposal; and 

“(5) improvements in permitting processes to reduce adminis- 
trative burdens. 

“(d) The Administrator, in cooperation with the Secretary of 
Commerce, shall submit to the Congress and the President, not later 
than one year after the date of enactment of this provision, a report 
on sewage sludge disposal in the New York City metropolitan 
region. The report shall— 

“(1) consider the factors listed in subsection (c) as they relate 
to landfilling, incineration, ocean dumping, or any other fea- 
sible disposal or reuse/recycling option; 

“(2) include an assessment of the cost of these alternatives; 
and 

“(3) recommend such regulatory or legislative changes as may 
be necessary to reduce the adverse impacts associated with 
sewage sludge disposal.”’. 


SEC. 6064. AUTHORIZATION OF APPROPRIATIONS. 


Section 204 of the Marine Protection, Research, and Sanctuaries 
Act of 1972 (33 U.S.C. 1444) is redesignated as section 205; and such 
section as so redesignated is amended by striking out “and” imme- 
diately following “fiscal year 1981” and by striking out “1982.” and 
inserting in lieu thereof the following: “1982, not to exceed 
$10,635,000 for fiscal year 1986, and not to exceed $11,114,000 for 
fiscal year 1987.” 


SEC. 6065. CONSOLIDATION OF REPORTS. 


Section 205 of the Marine Protection, Research, and Sanctuaries 
Act of 1972 (33 U.S.C. 1445) is transferred to a point immediately 
following section 203 of such Act and redesignated as section 204; 
and such section as so transferred and redesignated is amended to 
read as follows: 


“(ANNUAL REPORT 


“Sec. 204. (a) In March of each year, the Secretary of Commerce 
shall report to the Congress on his activities under this title during 
the previous fiscal year. The report shall include— 

“(1) the Secretary’s findings made under section 201, includ- 
ing an evaluation of the short-term ecological effects and the 
social and economic factors involved with the dumping; 

“(2) the results of activities undertaken pursuant to section 


“(3) with the concurrence of the Administrator and after 
consulting with officials of other appropriate Federal agencies, 
an identification of the short- and long-term research require- 
ments associated with activities under title I, and a description 
of how Federal research under titles I and II will meet those 
requirements; and 

“(4) activities of the Department of Commerce under section 5 

of the Act of March 10, 1934 (48 Stat. 401; 16 U.S.C. 665). 

“(b) In March of each year, the Administrator shall report to the 

Congress on his activities during the previous fiscal year under 
section 203.” 
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Subtitle G—National Ocean Pollution 
Planning Act Amendments 


SEC. 6071. FINDINGS AND PURPOSES. Research and 


(a) Section 2(a) of the National Ocean Pollution Planning Act of ae 
1978 (33 U.S.C. 1701) is amended by adding at the end thereof the 
following new paragraphs: 

“(6) Numerous Federal agencies have initiated and supported 
research projects to study, enhance, manage, preserve, protect, 
or restore the resources of the Great Lakes, the Chesapeake 
Bay, Puget Sound, and other estuaries of national significance. 

“(7) Various research projects relating to the Great Lakes, the 
Chesapeake Bay, Puget Sound, and other estuaries of national 
significance, including those conducted at the college and 
university level and those conducted at the State and local 
governmental level, can be more effectively coordinated in 
order to obtain maximum benefits.”. 

(b) Section 2(b) of the National Ocean Pollution Planning Act of 
1978 (33 U.S.C. 1701) is amended by striking out ‘‘and” at the end of 
paragraph (2), by redesignating paragraph (3) as paragraph (4), and 
by inserting after paragraph (2) the following new paragraph: 

“(3) to provide for the effective coordination of research con- 
ducted to support the preservation and protection of the 
environmental quality of the Great Lakes, the Chesapeake Bay, 
Puget Sound, and other estuaries of national significance, and 
to encourage the use of such research in determinations that 
affect the environmental quality of the Great Lakes, the Chesa- 
peake pe Puget Sound, and other estuaries of national signifi- 
cance; and”. 


SEC. 6072. NATIONAL OCEAN POLLUTION PROGRAM OFFICE AND NA- 
TIONAL OCEAN POLLUTION POLICY BOARD. 


The National Ocean Pollution Planning Act of 1978 (33 U.S.C. 
1701 et seq.) is further amended as follows: 
(1) Section 3 is amended— 33 USC 1702. 
(A) by redesignating paragraphs (3) through (6) as para- 
graphs (4) through (7), respectively; 
(B) by inserting after paragraph (2) the following new 
paragraph: 
“(3) The term ‘Board’ means the National Ocean Pollution 
Policy Board established under section 3A(b).”; and 
(C) by adding at the end thereof the following new para- 


graph: 
“(8) The term ‘Office’ means the National Ocean Pollution 
Program Office established under section 3A(a).”. 
(2) The following new section is inserted immediately after 
section 3: 


“SEC. 3A. NATIONAL OCEAN POLLUTION PROGRAM OFFICE AND NA- 33 USC 1702a. 
TIONAL OCEAN POLLUTION POLICY BOARD. 


“(a) ProGcraM Orrice.—(1) The Administrator shall establish 
within the Administration the National Ocean Pollution Program 
Office. 

“(2) The Office shall— 
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“(A) serve as the lead entity responsible for administering the 
33 USC 1708. program established under section 4; 
“(B) be headed by a director who shall— 
“(i) be appointed by the Administrator, 
“(ii) serve as the Chair of the Board, and 
“(iii) be the spokesperson for the program; 

“(C) serve as the staff for the Board and its supporting 
committees and working groups; and 

“(D) review each department and agency budget request 
transmitted under section 4(d) and submit an analysis of the 
requests to the Board for its review. 

The analysis described in subparagraph (D) shall include an analysis 
of how each departmental or agency budget request relates to the 
priorities and goals of the Plan established under section 4. 
“(b) Poticy Boarp.—(1) The Administrator, with the cooperation 
33 USC 1706. of the Federal departments and agencies referred to in section 7, 
shall establish a National Ocean Pollution Policy Board consisting 
of representatives of those departments and agencies. 
Reports. “(2) The Board shall— 

“(A) be responsible for coordinated planning and progress 
review for the program established under section 4; 

“(B) review all department and agency budget requests 
transmitted to it under section 4(d) and submit a report to the 
Office of Management and Budget and to the Congress concern- 
ing those budget requests; 

“(C) establish and maintain such interagency groups as the 
Board determines to be necessary to carry out its activities; and 

“(D) consult with and seek the advice of users and producers 
of ocean pollution data, information, and services to guide the 
Board’s efforts, keeping the Director and the Congress advised 
of such consultations.”’. 


SEC. 6073. FEDERAL PLANNING TO INCLUDE GREAT LAKES. 


Section 4 of the National Ocean Pollution Planning Act of 1978 (33 
U.S.C. 1703) is amended— 

(1) by inserting after “general research on marine 
ecosystems” in subsection (b\(2)(A) the following: “, including 
the Great Lakes, the Chesapeake Bay, Puget Sound, and other 
estuaries of national significance,”; 

(2) in subsection (b)(4)— 

(A) by striking out “Bupcet Review.—” and inserting in 
lieu thereof “PLAN REviEw.—”; and 

(B) by striking out “to coordinate the budget review 
process’’; and 

(3) by adding at the end thereof the following new subsection: 

‘“(d) BupGetinc.—Each Federal agency and department included 
under the Plan shall prepare and submit to the Office of Manage- 
ment and Budget, the Office, and the Board on or before the date of 
submission of departmental requests for appropriations to the Office 
of Management and Budget, an annual request for appropriations to 
carry out the activities of that agency or department under the Plan 
during the subsequent fiscal year. The Office of Management and 
Budget shall review the request for appropriations as an integrated, 
coherent, and multiagency request, taking into account the review 

Ante, p. 133. by the Board of those requests under section 3A(b).”. 
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SEC. 6074. DISSEMINATION OF INFORMATION ON GREAT LAKES. 


Section 8 of the National Ocean Pollution Planning Act of 1978 (33 
U.S.C. 1707) is amended by adding “(a)” after “Src. 8.” and by 
adding at the end thereof the following new subsection: 
“(b) The Administrator shall ensure that the findings and 
information regarding ocean pollution research activities associated 
with the Great Lakes identified pursuant to section 4(b) be dissemi- 33 USC 1703. 
nated in a timely manner and in useful forms to relevant depart- 
ments of the Federal Government, State governments, and other 
persons with an interest in such information.”. 


SEC. 6075. AUTHORIZATION OF APPROPRIATIONS. 


Section 10 of the National Ocean Pollution Planning Act of 1978, 
as amended (33 U.S.C. 1709), is amended by striking out “and” after 
“1981,” and by striking out “1982.” and inserting in lieu thereof 
“1982, and not to exceed $3,571,000 for fiscal year 1986, and not to 
exceed $3,732,000 for fiscal year 1987.” 


Subtitle H—Weather Modification 


SEC. 6081. AUTHORIZATION OF APPROPRIATIONS. 


Section 6 of the Act entitled “An Act to provide for the reporting 
of weather modification activities to the Federal Government”, 
pa December 18, 1971 (85 Stat. 736; 15 U.S.C. 330e), is 
amended— 


(1) by striking “and”; and 
(2) by inserting immediately after “1981,” the following: 


“$100,000 for the fiscal year ending September 30, 1986, 
$100,000 for the fiscal year ending September 30, 1987, $100,000 
for the fiscal year ending September 30, 1988,”. 


SEC. 6082. OCEAN SATELLITE D/ TA. 


The Administrator of the National Oceanic and Atmospheric 
Administration (hereinafter referred to in this subtitle as the 
“Administration’’) shall take such actions, including the sponsorship 
of applied research, as may be necessary to assure the future 
availability and usefulness of ocean satellite data to the maritime 
community. 


SEC. 6083. AWARDING OF CONTRACTS. 15 USC 1530. 


The Administration may not award any contract for the perform- Congress. 
ance of any “commercial activity’, as defined by paragraph 6.a. of 
the Office of Management and Budget Circular Memorandum A-76, 
which is performed by Administration employees until at least 30 
calendar days after the Administrator of the Administration has 
presented, in writing, to the President of the Senate, the Speaker of 
the House of Representatives, the Committee on Commerce, Science, 
and Transportation of the Senate, and the Committee on Merchant 
Marine and Fisheries and the Committee on Science and Technology 
of the House of Representatives, a full and complete description of 
such proposed contract, together with supporting documentation. 
Such documentation shall include— 

(1) a comparison of the cost of such activity as performed by 
employees of the Administration and the cost of such activity as 
performed under the proposed contract; 
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(2) a comparison of the services performed by employees of the 
Administration and the services to be performed under the 
proposed contract; and 

(3) an assessment of the benefits to the Federal Government 
of proceeding with the proposed contract. 


SEC. 6084. NATIONAL CLIMATE PROGRAM. 


(a) Section 4 of the National Climate Program Act (15 U.S.C. 2903) 
is amended— 

(1) by redesignating paragraphs (1) through (3) as paragraphs 
(2) through (4), respectively; and 

(2) by inserting before paragraph (2), as so redesignated, the 
following new paragraph: 

‘“(1) The term ‘Board’ means the Climate Program Policy 
Board.”’. 

(b) Section 5(c) of the National Climate Program Act (15 U.S.C. 
2904(c)) is amended— 

(1) by inserting “(1)” immediately before “The Secretary”; 

(2) by designating the third sentence as paragraph (4); and 

(3) by striking the second sentence and inserting in lieu 
thereof the following new paragraphs: 

“(2) The Office shall— 

“(A) serve as the lead entity responsible for administering the 

rogram; 

“(B) be headed by a Director who shall represent the Climate 
Program Policy Board and shall be spokesperson for the 
program; 

“(C) serve as the staff for the Board and its supporting 
committees and working groups; 

‘“(D) review each agency budget request transmitted under 
subsection (g)(1) and submit an analysis of the requests to the 
Board for its review; 

“(E) be responsible for coordinating interagency participation 
in international climate-related activities; and 

“(F) work with the National Academy of Sciences and other 
private, academic, State, and local groups in preparing and 
implementing the 5-year plan (described in subsection (d)(9)) and 
the program. 

The analysis described in subparagraph (D) shall include an analysis 

of how each agency’s budget request relates to the priorities and 

goals of the program established pursuant to this Act. 

“(3) The Secretary may provide, through the Office, financial 
assistance, in the form of contracts or grants or cooperative agree- 
ments, for climate-related activities which are needed to meet the 
goals and priorities of the program set forth in the 5-year plan 
pursuant to subsection (d)\(9), if such goals and priorities are not 
being adequately addressed by any Federal department, agency, or 
instrumentality.”. 

(c) Section 5(d) of the National Climate Program Act (15 U.S.C. 
2904(d)) is amended— 

(1) by striking the semicolon at the end of paragraph (7) and 
inserting in lieu thereof the following: “. Such mechanisms may 
provide, among others, for the following State and regional 
services and functions: (A) studies relating to and analyses of 
climatic effects on agricultural production, water resources, 
energy needs, and other critical sectors of the economy; (B) 
atmospheric data collection and monitoring on a statewide and 
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regional basis; (C) advice to regional, State, and local govern- 
ment agencies regarding climate-related issues; (D) information 
to users within the State regarding climate and climatic effects; 
and (E) information to the Secretary regarding the needs of 
persons within the States for climate-related services, informa- 
tion, and data. The Secretary may make annual grants to any Grants. 
State or group of States, which grants shall be made available to State and local 
public or private educational institutions, to State agencies, and %°Vernments. 
to other persons or institutions qualified to conduct climate- 
related studies or provide climate-related services;’’; 
(2) by striking “biennially” in paragraph (9) and inserting in 
lieu thereof “at least once every four years”; and 
(3) by striking “under section 6” in paragraph (9) and insert- 
ing in lieu thereof “described in paragraph (7). 

(d) Section 5(e) of the National Climate Program Act (15 U.S.C. 
2904(e)) is amended to read as follows: 

“(e) CLIMATE PROGRAM Po.icy Boarp.—(1) The Secretary shall 
establish and maintain an interagency Climate Program Policy 
Board, consisting of representatives of the Federal agencies specified 
in subsection (b(2) and any other agency which the Secretary 
determines should participate in the Program. 

“(2) The Board shall— 

“(A) be responsible for coordinated planning and progress 
review for the Program; 

“(B) review all agency and department budget requests re- 
lated to climate transmitted under subsection (g\1) and submit 
a report to the Office of Management and Budget concerning 
such budget requests; 

“(C) establish and maintain such interagency groups as the 
Board determines to be necessary to carry out its activities; and 

“(D) consult with and seek the advice of users and producers 
of climate data, information, and services to guide the Board’s 
efforts, keeping the Director and the Congress advised of such 
contacts. 

“(3) The Board biennially shall select a Chair from among its 
members. A Board member who is a representative of an agency 
may not serve as Chair of the Board for a term if an individual who 
represented that same agency on the Board served as the Board’s 
Chair for the previous term.”. 

(e) Section 5(f(2) of the National Climate Program Act (15 U.S.C. 
2904(f(2)) is amended by inserting “with the Office” immediately 
after ‘“‘cooperate”’. 

(f) The first sentence of section 5(g)(1) of the National Climate 
Program Act (15 U.S.C. 2904(g\(1)) is amended by inserting imme- 
diately before the period the following: “and shall transmit a copy of 
such request to the National Climate Program Office”’. 

(g) Section 6 of the National Climate Program Act (15 U.S.C. 2905) 
is repealed. 

(h) There are authorized to be appropriated to the Administration, 
for purposes of carrying out the provisions of the amendments made 
by this section, $1,897,000 for fiscal year 1986 and $1,982,000 for 
fiscal year 1987. Of such funds, at least 25 percent shall be made 
avalide for intergovernmental climate-related activities described 
in section 5(d\7) of the National Climate Program Act (15 U.S.C. 
2904(dX7)), and at least 20 percent shall be made available during 
each fiscal year for experimental climate forecast centers described 
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in section 5(dX8) of the National Climate Program Act (15 U.S.C. 
2904(d\8)). 


SEC. 6085. COOPERATIVE AGREEMENTS FOR MAPPING AND CHARTING 
SURVEYS. 


Section 5 of the Act entitled “An Act to define the functions and 
duties of the Coast and Geodetic Survey, and for other purposes”, 
approved August 6, 1947 (61 Stat. 788, 33 U.S.C. 883e) is amended— 

(1) by inserting “(1)” after “Src. 5.”; 

(2) by inserting “any Federal agency,” after “or subdivision 
thereof,”’; and 

(3) by adding at the end thereof the following: 

“(2) The Secretary of Commerce is authorized to establish the 
terms of any cooperative agreement entered into under this section, 
including the amount of funds to be received, and may contribute 
that portion of the costs incurred by the National Oceanic and 
Atmospheric Administration, including shiptime and personnel ex- 
penses, which the Secretary determines represents the amount of 
benefits derived by the Administration from the cooperative 
agreement.”. 


Subtitle I—Maritime Authorizations 


SEC. 6091. MARITIME PROGRAMS. 


(a) Funds are authorized to be appropriated without fiscal year 
limitation as the appropriation Act may provide for the use of the 
Department of Transportation for fiscal year 1986 as follows: 

(1) for payment of obligations incurred for operating-differen- 
tial subsidy, not to exceed $335,084,000; 

(2) for expenses necessary for research and development 
activities, not to exceed $9,900,000; and 

(3) for expenses necessary for operations and training activi- 
ties, not to exceed $71,967,000, including not to exceed— 

(A) $34,847,000 for maritime education and training ex- 
penses, including not to exceed $19,633,000 for maritime 
training at the Merchant Marine Academy at Kings Point, 
New York, $10,915,000 for financial assistance to State 
maritime academies, $3,000,000 for fuel oil assistance to 
State maritime academy training vessels, and $1,299,000 for 
expenses necessary for additional training; 

(B) $9,277,000 for national security support capabilities, 
including not to exceed $7,932,000 for reserve fleet ex- 
penses, and $1,345,000 for emergency planning/operations; 
and 

(C) $27,843,000 for other operations and training ex- 
penses. 

(b) Funds are authorized to be appropriated for the use of the 
Federal Maritime Commission, in the amount of $11,940,000 for 
fiscal year 1986. 
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TITLE VII—ENERGY AND RELATED 
PROGRAMS 


Subtitle A—Pipeline Programs 


SEC. 7001. NATURAL GAS PIPELINE SAFETY AUTHORIZATIONS. 


Section 17(a) of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1684(a)) is amended— 
(1) by striking out “and” at the end of paragraph (2); 
(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(4) $3,450,000 for the fiscal year ending September 30, 1986. “<5 


SEC. 7002. AUTHORIZATIONS FOR FEDERAL GRANTS-IN-AID. 


(a) ComBINED ProGRAM.—Section 17 of the Natural Gas Pipeline 
Safety Act of 1968 (49 U.S.C. App. 1684) is amended by adding at the 
end thereof the following new subsections: 

“(c) For the purpose of carrying out the Federal grants-in-aid 
provisions of section 5(d) of fie Act and section 205(d) of the 
Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. App. 
2004(d)) there are authorized to be appropriated $5,000,000 for the 
fiscal year ending September 30, 1986. 

“(d) Not less than 5 percent of any amounts appropriated for 
carrying out the Federal grants-in-aid provisions for any fiscal year 
beginning after September 30, 1985, shall be available only for 
carrying out the Federal grants-in-aid provisions of section 205(d) of 
a Liquid Pipeline Safety Act of 1979 (49 U.S.C. App. 

( ” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 5(d\(2) of such Act (49 U.S.C. App. 1674(d\(2)) is 
amended— 

(A) by striking out “authorized to be appropriated by 
section 17(b) of this Act” and inserting in lieu thereof 
“appropriated for carrying out the Federal grants-in-aid 
provisions of this subsection”; and 

(B) by striking out “(1) of this section” and inserting in 
lieu thereof ‘‘(1) of this subsection”. 

(2) Section 205(d\(2) of the Hazardous Liquid Pipeline Safety 
Act of 1979 (49 U.S.C. App. 2004(d)\(2)) is amended by striking 
out “authorized to be appropriated by section 214 of this title” 
and inserting in lieu thereof “appropriated for carrying out the 
Federal grants-in-aid provisions of this subsection”. 

(3) Section 214(a) of the Hazardous Liquid Pipeline Safety Act 
of 1979 (49 U.S.C. App. 2013(a)) is amended by inserting after 
“subsection (b)” the following: “or section 17(c) of the Natural 
Gas Pipeline Safety Act of 1968 (49 U.S.C. App. 1684(c))”. 

(4) Section 17(a) of the Natural Gas Pipeline Safety Act of 
1968 (49 U.S.C. App. 1684(a)) is amended by inserting after 
“subsection (b)” the following: “or (c)’. 


SEC. 7003. REPORTS. 


(a) GRANTS MERGER REPORT.— 
(1) MERGER RECOMMENDATIONS.—The Secretary of Transpor- 
tation shall prepare a report which shall contain details of the 
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Secretary’s recommendations with respect to the potential 
merger and joint administration of the Federal grants-in-aid 
provisions of section 5(d) of the Natural Gas Pipeline Safety Act 
of 1968 (49 U.S.C. App. 1674(d)) and section 205(d) of the Hazard- 
ous Liquid Pipeline Safety Act of 1979 (49 U.S.C. App. 2004(d)). 

(2) CONSULTATION.—In preparing the report required by para- 
graph (1), the Secretary shall consult with appropriate State 
authorities. The Secretary shall include in such report a sum- 
mary of the views and recommendations of such State authori- 
ties. 

(b) GRANTS ALLOCATION REPORT.— 

(1) Contents.—The Secretary of Transportation shall prepare 
a report which shall contain an explanation of the method by 
which the Secretary allocates funds to the States under section 
5(d) of the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C 
App. 1674(d)) and section 205(d) of the Hazardous Liquid Pipe- 
line Safety Act of 1979 (49 U.S.C. App. 2004(d)). 

(2) PuBLIcATION.—The Secretary shall publish in the Federal 
Register, as a matter of public information, the explanation 
contained in the report required by paragraph (1). 

(c) Report DEADLINE.—The reports required by subsections (a)(1) 
and (b)(1) shall be submitted to Congress no later than July 1, 1986. 


SEC. 7004. HAZARDOUS LIQUID PIPELINE SAFETY AUTHORIZATIONS. 


Section 214(a) of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2013(a)) is amended— 
(1) by striking out “and” at the end of paragraph (2); 
(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(4) $875,000 for the fiscal year ending September 30, 1986.”. 


SEC. 7005. PIPELINE SAFETY USER FEES. 


(a) ESTABLISHMENT.— 

(1) ScHEDULE.—The Secretary of Transportation (hereafter in 
this section referred to as the “Secretary”) shall establish a 
schedule of fees based on the usage, in reasonable relationship 
to volume-miles, miles, revenues, or an appropriate combination 
thereof, of natural gas and hazardous liquid pipelines. In 
establishing such schedule, the Secretary shall take into consid- 
eration the allocation of departmental resources. 

(2) CoLLEcTION.—The Secretary shall establish procedures for 
the collection of such fees. The Secretary may use the services of 
any Federal, State, or local agency or instrumentality to collect 
such fees, and may reimburse such agency or instrumentality a 
reasonable amount for such services. 

(3) LiaBitiry.—Fees established under this section shall be 
assessed to the persons operating— 

(A) all pipeline facilities subject to the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 U.S.C. App. 2001 et seq.); and 
(B) all pipeline transmission facilities and all liquefied 
natural gas facilities subject to the jurisdiction of the Natu- 
ral Gas Pipeline Safety Act of 1968 (49 U.S.C. App. 1671 et 


seq.). 
(b) Time oF ASSESSMENT.—The Secretary shall assess and collect 
fees described in subsection (a) with respect to each fiscal year 
before the end of such fiscal year. 
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(c) Use or Funps.—Funds received under subsection (a) shall be 
— to the extent provided for in advance in appropriation Acts, 
only— 

(1) in the case of natural gas pipeline safety fees, for activities 
authorized under the Natural Gas Pipeline Safety Act of 1968 
(49 U.S.C. App. 1671 et seq.); and 

(2) in the case of hazardous liquid pipeline safety fees, for 
activities authorized under the Hazardous Liquid Pipeline 
Safety Act of 1979 (49 U.S.C. App. 2001 et seq.). 

(d) Fee ScHEDULE.—Fees established by the Secretary under 
subsection (a) shall be assessed against all natural gas and hazard- 
ous liquids transported by pipelines subject to the Natural Gas 
Pipeline Safety Act of 1968 and the Hazardous Liquid Pipeline 
Safety Act of 1979 after September 30, 1985, and shall be sufficient 
to meet the costs of activities described in subsection (c), beginning 
on October 1, 1985, but at no time shall the aggregate of fees 
received for any fiscal year under this section exceed 105 percent of 
the aggregate of appropriations made for such fiscal year for activi- 
ties to be funded by such fees. 


Subtitle B—Strategic Petroleum Reserve 


SEC. 7101. AUTHORIZATIONS OF APPROPRIATIONS FOR FISCAL YEARS 
1986, 1987, AND 1988. 


Funds are hereby authorized to be appropriated in accordance 
with section 660 of the Department of Energy Organization Act for 
operating expenses for the ae Petroleum Reserve— 

0 


1) to carry out part B of title I of the Energy Policy and 
Conservation Act (including any drawdown and distribution of 
the Reserve), except acquisition, transportation, and injection of 
petroleum products, as defined for purposes of such part B, for 
the Reserve— 

(A) for fiscal year 1986, $135,912,000; 

(B) for fiscal year 1987, $358,996,000; and 

(C) for fiscal year 1988, $156,692,000; and 

(2) to carry out part B of title I of the Energy Policy and 

Conservation Act for the acquisition, transportation, and injec- 
tion of petroleum products, as defined for purposes of such part 
B, for the Reserve and for any drawdown and distribution of the 
Reserve— 

(A) for fiscal year 1986, $357,548,000; 

(B) for fiscal year 1987, $333,695,000; and 

(C) for fiscal year 1988, $357,000,000. 


SEC. 7102. FILL-RATE OF THE RESERVE; LIMITATION ON UNITED STATES 
SHARE OF THE NAVAL PETROLEUM RESERVE. 


(a) Fitt-RATE OF THE RESERVE.—Section 160(c) of the Energy Policy 
and Conservation Act (42 U.S.C. 6240(c)) is amended by adding the 
following new paragraph at the end: 

“(3) Notwithstanding paragraph (2), beginning in fiscal year 1986 
and continuing through fiscal years 1987 and 1988 until the quantity 
of crude oil in storage within the Reserve is at least 527,000,000 
barrels, the President shall carry out petroleum acquisition, 
transportation, and injection activities at a level sufficient to assure 
a minimum average annual fill-rate of at least 35,000 barrels per 
day in addition to any petroleum products acquired for the Reserve 


42 USC 7270. 


42 USC 6231. 


President of U.S. 
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to replace petroleum products withdrawn from the Reserve as a 
result of a test drawdown and distribution.”. 

(b) LiMITATION ON UNITED STATES SHARE OF THE NAVAL PETRO- 
LEUM RESERVE.—Section 160(d)(1) of such Act (42 U.S.C. 6240(d)(1)) is 
amended— 

(1) by striking out “500,000,000 barrels” in subparagraph (A) 
and inserting in lieu thereof “527,000,000 barrels”; and 

(2) by striking out subparagraph (C) and inserting in lieu 
thereof the following: 

“(C) acquisition, transportation, and injection activities for 
the Reserve are being undertaken, beginning in fiscal year 1986 
and continuing through fiscal years 1987 and 1988 until the 
quantity of crude oil in storage within the Reserve is at least 
527,000,000 barrels, at a level sufficient to assure that petro- 
leum products in storage in the Reserve will be increased at a 
minimum annual average rate of at least 35,000 barrels per day 
in addition to any petroleum products acquired for the Reserve 
to replace petroleum products withdrawn from the Reserve as a 
result of a test drawdown and distribution.”. 


Subtitle C—Federal Energy Conservation 
Shared Savings 


SEC. 7201. SHARED ENERGY SAVINGS. 


(a) IN GENERAL.—The National Energy Conservation Policy Act 


(42 U.S.C. 8201 and following) is amended by adding at the end the 
following new title: 


“TITLE VIII—SHARED ENERGY SAVINGS 


“SEC. 801. AUTHORITY TO ENTER INTO CONTRACTS. 


“The head of a Federal agency may enter into contracts under 
this title solely for the purpose of achieving energy savings and 
benefits ancillary to that purpose. Each such contract may, notwith- 
standing any other provision of law, be for a period not to exceed 25 
years. Such contract shall provide that the contractor shall incur 
costs of implementing energy savings measures, including at least 
the costs (if any) incurred in making energy audits, acquiring and 
installing equipment, and training personnel, in exchange for a 
share of any energy savings directly resulting from implementation 
of such measures during the term of the contract. 


“SEC. 802. PAYMENT OF COSTS. 


“Any amount paid by a Federal agency pursuant to any contract 
entered into under this title may be paid only from funds appro- 
priated or otherwise made available to the agency for fiscal year 
1986 or any fiscal year thereafter for the payment of energy ex- 
penses (and related operation and maintenance expenses). 


“SEC. 803. REPORTS. 
“ach Federal agency shall periodically furnish the Secretary of 


Energy with full and complete information on its activities under 
this title, and the Secretary shall include in the report submitted to 
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Congress under section 550 a description of the progress made by 42 USC 8260. 
each Federal agency in— 
“(1) including the authority provided by this title in its 
contracting practices; and 
“(2) achieving energy savings under contracts entered into 
under this title. 


“SEC. 804. DEFINITIONS. 42 USC 8287c. 


“For purposes of this title— 

“(1) the term ‘Federal agency’ means an agency defined in 
section 551(1) of title 5, United States Code, and 

“(2) the term ‘energy savings’ means a reduction in the cost of 
energy, from a base cost established through a methodology set 
forth in the contract, utilized in an existing federally owned 
building or buildings or other federally owned facilities as a 
result of— 

“(A) the lease or purchase of operating equipment, 
improvements, altered operation and maintenance, or tech- 
nical services; or 

“(B) the increased efficient use of existing energy sources 
by cogeneration or heat recovery, excluding any cogenera- 
tion process for other than a federally owned building or 
buildings or other federally owned facilities.’’. 

(b) TABLE or CoNTENTS.—The table of contents of such Act is 
amended by adding the following at the end: 


“TITLE VIII—SHARED ENERGY SAVINGS 


“Sec. 801. Authority to enter into contracts. 
“Sec. 802. Payment of costs. 

“Sec. 803. Reports. 

“Sec. 804. Definitions.” 


Subtitle D—Biomass Energy and Alcohol Fuels 
Loan Guarantees 


SEC. 7301. BIOMASS ENERGY AND ALCOHOL FUELS LOAN GUARANTEES. 


Section 221 of the Biomass Energy and Alcohol Fuels Act of 1980 
(Public Law 96-294; 42 U.S.C. 8821) is amended by— 
(1) striking out “September 30, 1985” and inserting in lieu 
thereof “June 30, 1986”; and 
(2) adding at the end thereof the following: ‘Notwithstanding 
any other provision of this subtitle, the Secretary of Energy 
may modify the terms and conditions of any conditional 
commitment for a loan guarantee under this subtitle made 
before October 1, 1984, including the amount of the loan guaran- 
tee. Nothing in this section shall be interpreted as indicating 
Congressional approval with respect to any pending conditional 
commitments under this Act.”. 


Subtitle E—Synthetic Fuels Synthetic Fuels 


Corporation Act 


of 1985. 
SEC. 7401. SHORT TITLE. 42 USC note 


This subtitle may be cited as the “Synthetic Fuels Corporation Act wom 
of 1985”. 





100 STAT. 144 


42 USC note 
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42 USC 8701 
note. 


42 USC note 
prec. 8791. 


42 USC 8791. 


42 USC note 
prec. 8791. 


42 USC 8731. 


42 USC 8731. 


42 USC note 
prec. 8791. 
Contracts. 
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SEC. 7402. CESSATION OF FINANCIAL ASSISTANCE AUTHORITY. 


Effective on the date of enactment of this Act, the United States 
Synthetic Fuels Corporation (hereafter in this subtitle referred to as 
the “Corporation’”’) may not make any legally binding awards or 
commitments for financial assistance (including any changes in an 
existing award or commitment) pursuant to the Energy Security Act 
for synthetic fuel project proposals, except that nothing in this Act 
shall impair or alter the powers, duties, rights, obligations, privi- 
leges, or liabilities of the Corporation, its Board or Chairman, or 
project sponsors in the performance and completion of the terms 
and undertakings of a legally binding award or commitment entered 
into prior to the date of enactment of this Act. 


SEC. 7403. TERMINATION OF THE CORPORATION. 


(a) Within 60 days of the date of enactment of this Act, the 
Directors of the Corporation shall terminate their duties under the 
Energy Security Act and be discharged. 

(b) Within 120 days of the date of enactment of this Act, the 
Corporation shall terminate, except as otherwise provided in this 
subtitle, in accordance with subtitle J of part B of title I of the 
Energy Security Act. 


SEC. 7404. DUTIES OF SECRETARY OF THE TREASURY. 


(a) Within 60 days of the date of enactment of this Act (or earlier, 
in the event of absence of a Chairman of the Board of Directors of 
the Corporation), the Secretary of the Treasury shall assume the 
duties of the Chairman of the Board of Directors of the Corporation. 

(b) Notwithstanding any other provision of law, the duties and 
responsibilities of the Secretary of the Treasury under subtitle J of 
part B of title I of the Energy Security Act or this Act may not be 
transferred to any other Federal department or agency. 

(c) Notwithstanding such termination of the Corporation, the 
Advisory Committee established under section 123 of the Energy 
Security Act (42 U.S.C 8719) shall remain in effect to advise the 
Secretary of the Treasury regarding the administration of any 
contract or obligation of the Corporation pursuant to subtitle D of 
part B of title I of such Act. 

(d) To the extent that the Secretary of the Treasury may be 
required to take an action under section 131(q) of the Energy 
Security Act in connection with an award or commitment of finan- 
cial assistance under such Act, the Secretary shall complete such 
action within 30 days of the date of enactment of this Act. 


SEC. 7405. SALARIES AND COMPENSATION RIGHTS. 


(a) The Director of the Office of Personnel Management shall, 
before February 1, 1986, determine the amount of compensation or 
benefits which each Director, officer, or employee of the Corporation 
shall be legally entitled to under any contract as of the date of 
enactment of this Act. 

(b) Effective on the date of enactment of this Act, no change in 
any Director, officer, or employee compensation or benefits shall be 
allowed or permitted, unless the Director of the Office of Personnel 
Management agrees that such change is reasonable. 

(c) Effective on the date of enactment of this Act— 

(1) no officer or employee of the Corporation shall receive a 
salary in excess of the rate of basic pay payable for level IV of 
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™~ Executive Schedule under title 5 of the United States Code; 
an 

(2) the Corporation shall not waive any requirements in its 
By-Laws which are necessary for a Director, officer, or employee 
to qualify for pension or termination benefits under the By- 
Laws and written personnel policies and procedures in effect on 
the date of enactment of this Act. 


SEC. 7406. REPORT TO THE CONGRESS. 42 USC note 


The Corporation shall, within 60 days of the date of enactment of ”™™ 7 
this Act, transmit to the Committee on Energy and Natural Re- 
sources of the Senate and to the Committee on Energy and Com- 
merce and Committee on Banking, Housing and Urban Affairs of 
the House of Representatives a report— 
(1) containing a review of implementation of its Phase I 
Business Plan dated February 19, 1985; and 
(2) fulfilling the requirements of section 126(bX3) of the 
Energy Security Act (42 U.S.C. 8722(b\3)). 


Subtitle F—Uranium Enrichment 


SEC. 7501. AUTHORIZATION OF APPROPRIATIONS. 


In accordance with section 660 of the Department of Energy 
Organization Act (42 U.S.C. 7270), there is authorized to be appro- 
priated to the Department of Energy for each of the fiscal years 
1986, 1987, and 1988 to carry out uranium enrichment service 
activities an amount equal to the difference between— 

(1) the revenues to be received during each such fiscal year by 
the Department of Energy in providing uranium enrichment 
service activities, as estimated in the budget submitted by the 
President to the Congress for each such fiscal year; and 

(2) the amount determined by the Secretary of Energy under 
section 7502(c)\(1) for each such fiscal year. 


SEC. 7502. REPAYMENTS TO UNITED STATES TREASURY. 


(a) PARTIAL REPAYMENT OF UNRECOVERED CosTs.— 

(1) IN GENERAL.—The Secretary of Energy shall deposit in the 
general fund of the ar of the United States, in partial 
repayment of unrecovered Federal Government costs for ura- 
nium enrichment service activities, an amount determined by 
the Secretary under subsection (c) for each of the fiscal years 
1986, 1987, and 1988. 

(2) REVENUES IN EXCESS OF EXPENDITURES.—In addition to the 
payments required under paragraph (1), the Secretary of 
Energy shall deposit in the general fund of the Treasury of the 
United States, in partial repayment of amounts identified by 
the Secretary under subsection (c(4\(B), any revenues in excess 
of expenditures received for the provision of such activities 
during the 3-year period referred to in paragraph (1). 

(b) REPAYMENT SCHEDULE.—The ee of Energy may make 
the repayments required in subsection (a) for any fiscal year on a 
quarterly basis. 

(c) DETERMINATION OF SECRETARY.— 

(1) IN GENERAL.—The Secretary of Energy shall determine, in 
his or her discretion, the amount of partial repayment to be 
made under subsection (aX1) for each of the fiscal years 1986, 
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42 USC 2213. 
Congress. 


1987, and 1988, consistent with the financial integrity of the 
uranium enrichment service activities program during a period 
of not less than 10 years. The amount of such repayment shall 
not adversely affect the reliability of the supply of uranium 
enrichment services at competitive prices for existing and 
potential customers. The determinations under this paragraph 
shall be made after notice and opportunity for public comment. 

(2) REPAYMENT GOALS.—The Secretary of Energy shall seek to 
achieve the following repayment amounts under subsection 
(aX(1): 

(A) $110,000,000 for fiscal year 1986; 
(B) $150,000,000 for fiscal year 1987; and 
(C) $150,000,000 for fiscal year 1988. 

(3) SCHEDULE FOR DETERMINATION.—The Secretary of Energy 
shall make the determination required in paragraph (1) for any 
fiscal year before the President submits to the Congress the 
budget for such fiscal year, except that the Secretary may make 
subsequent revisions in such determination. 

(4) SUBMISSION TO CONGRESS.— 

(A) IN GENERAL.—The Secretary of Energy shall submit to 
the Congress any determination made under paragraph (1), 
together with the reasons underlying such determination. 

(B) INITIAL SUBMISSION.—The Secretary shall include in 
the initial submission under this paragraph an estimate of 
the amount of prior investment in the uranium enrichment 
service activities program that remains unrecovered. 


SEC. 7503. URANIUM ENRICHMENT REPORT. 


Not later than 60 days after the date of the enactment of this Act, 
the Secretary of Energy shall submit to the Committee on Energy 
and Natural Resources of the Senate and the Committees on Energy 
and Commerce and on Interior and Insular Affairs of the House of 
Representatives a report regarding the effects of the September 19, 
1985, decision of the United States District Court for the District of 
Colorado holding that the utility services uranium enrichment con 
tracts of the Department of Energy are null and void (Western 
Nuclear Inc. v. F. Clark Huffman, Civil No. 84-C-2315). To the 
extent that it will not compromise the appeals process or the 
competitive position of the Department of Energy with regard to 
uranium enrichment, the report shall identify— 

(1) the effects of the decision on— 
(A) the operation of the uranium enrichment facilities of 
the Department of Energy; and 
. the revenues of the uranium enrichment program; 
an 
(2) how the response of the Department of Energy may miti- 
gate such effects. 


Subtitle G—Nuclear Regulatory Commission 
Annual Charges 


SEC. 7601. NUCLEAR REGULATORY COMMISSION ANNUAL CHARGES. 


(a) SUBMISSION OF REPoRT.—Within 90 days after the date of the 
enactment of this Act, the Nuclear Regulatory Commission shall 
submit to the Committee on Energy and Commerce and the Commit- 
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tee on Interior and Insular Affairs of the House of Representatives 
and the Committee on Environment and Public Works of the Senate 
a report evaluating the feasibility and necessity of establishing a 
system for the assessment and collection of annual charges from 
persons licensed by the Commission pursuant to the Atomic Energy 
Act of 1954 (42 U.S.C. 2011 et seq.) to fund all or part of the activities 
conducted by the Commission pursuant to such Act. Such report 
shall include an analysis of— 

(1) the extent to which the Commission’s existing statutory or 
regulatory authority to assess and collect annual charges, 
including the authority of the Commission to assess and collect 
fees pursuant to title V of the Independent Offices Appropria- 
tion Act of 1952, is adequate to enable the Commission to assess 31 USC 9701. 
and collect fees commensurate with the value of the benefit 
rendered to the licensee and the cost to the Commission of 
rendering such benefit; 

(2) the amounts currently assessed and collected by the 
Commission pursuant to existing statutory or regulatory 
authority, and the purposes for which such fees are assessed and 
collected; and 

(3) any recommendations of the Commission for expanding 
the existing statutory authority to assess and collect fees, 
including the Commission’s justification for such expansion. 

(b) ASSESSMENT AND COLLECTION.— 

(1) IN GENERAL.—Upon the expiration of a period of 45 cal- 
endar days (excluding any day in which either House of Con- 
gress is not in session because of an adjournment of more than 3 
calendar days to a day certain or an adjournment sine die) 
following receipt by the Congress of the report required pursu- 
ant to subsection (a), the Nuclear Regulatory Commission shall 
assess and collect annual charges from its licensees on a fiscal 
year basis, except that— 

(A) the maximum amount of the aggregate charges as- 
sessed pursuant to this paragraph in any fiscal year may 
not exceed an amount that, when added to other amounts 
collected by the Commission for such fiscal year under 
other provisions of law, is estimated to be equal to 33 
percent of the costs incurred by the Commission with re- 
spect to such fiscal year; and 

(B) any such charge assessed pursuant to this paragraph 
shall be reasonably related to the regulatory service pro- 
vided by the Commission and shall fairly reflect the cost to 
the Commission of providing such service. 

(2) ESTABLISHMENT OF AMOUNT BY RULE.—The amount of the 
charges assessed pursuant to this paragraph shall be estab- 
lished by rule. 


TITLE VIII—OUTER CONTINENTAL SHELF _ outer 
AND RELATED PROGRAMS Shelf Lands Act 


Amendments of 


1985. 
SEC. 8001. SHORT TITLE. 43 USC 1301 


This title may be referred to as the “Outer Continental Shelf =“ 


Lands Act Amendments of 1985’’. 
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43 USC 1352. 
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SEC. 8002. NATIONAL POLICY FOR THE OUTER CONTINENTAL SHELF. 


The Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) is 
amended in paragraph (4) of section 3 by deleting the word “and” at 
the end of subparagraph (A); deleting the semicolon at the end of 
subparagraph (B) and inserting in lieu thereof a period; designating 
subparagraph (B) as subparagraph (C); and inserting after subpara- 
graph (A) the following new subparagraph (B): 

“(B) the distribution of a portion of the receipts from the 
leasing of mineral resources of the outer Continental Shelf 
adjacent to State lands, as provided under section &g), will 
provide affected coastal States and localities with funds which 
may be used for the mitigation of adverse economic and 
environmental effects related to the development of such re- 
sources; and”’. 


SEC. 8003. REVISION OF SECTION 8(g). 


Section 8(g) of the Outer Continental Shelf Lands Act (43 U.S.C. 
1337(g)) is amended to read as follows: 

“(g1) At the time of soliciting nominations for the leasing of 
lands containing tracts wholly or partially within three nautical 
miles of the seaward boundary of any coastal State, and subse- 
quently as new information is obtained or developed by the Sec- 
retary, the Secretary shall, in addition to the information required 
by section 26 of this Act, provide the Governor of such State— 

“(A) an identification and schedule of the areas and regions 
proposed to be offered for leasing; 

“(B) at the request of the Governor of such State, all informa- 
tion from all sources concerning the geographical, geological, 
and ecological characteristics of such tracts; 

“(C) an estimate of the oil and gas reserves in the areas 
proposed for leasing; and 

“(D) at the request of the Governor of such State, an identi- 
fication of any field, geological structure, or trap located wholly 
or partially within three nautical miles of the seaward bound- 
ary of such coastal State, including all information relating to 
the entire field, geological structure, or trap. 

The provisions of the first sentence of subsection (c) and the provi- 
sions of subsections (e)-(h) of section 26 of this Act shall be ap- 
plicable to the release by the Secretary of any information to any 
coastal State under this paragraph. In addition, the provisions of 
subsections (c) and (e)-(h) of section 26 of this Act shall apply in 
their entirety to the release by the Secretary to any coastal State of 
any information relating to Federal lands beyond three nautical 
miles of the seaward boundary of such coastal State. 

“(2) Notwithstanding any other provision of this Act, the Sec- 
retary shall deposit into a separate account in the Treasury of the 
United States all bonuses, rents, and royalties, and other revenues 
(derived from any bidding system authorized under subsection 
(a\(1)), excluding Federal income and windfall profits taxes, and 
derived from any lease issued after September 18, 1978 of any 
Federal tract which lies wholly (or, in the case of Alaska, partially 
until seven years from the date of settlement of any boundary 
dispute that is the subject of an agreement under section 7 of this 
Act entered into prior to January 1, 1986 or until April 15, 1993 with 
respect to any other tract) within three nautical miles of the sea- 
ward boundary of any coastal State, or, (except as provided above for 
Alaska) in the case where a Federal tract lies partially within three 
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nautical miles of the seaward boundary, a percentage of bonuses, 
rents, royalties, and other revenues (derived from any bidding 
system authorized under subsection (a)(1)), excluding Federal income 
and windfall profits taxes, and derived from any lease issued after 
September 18, 1978 of such tract equal to the percentage of surface 
acreage of the tract that lies within such three nautical miles. 
Except as provided in paragraph (5) of this subsection, not later than 
the last business day of the month following the month in which 
those revenues are deposited in the Treasury, the Secretary shall 
transmit to such coastal State 27 percent of those revenues, together 
with all accrued interest thereon. The remaining balance of such 
revenues shall be transmitted simultaneously to the miscellaneous 
receipts account of the Treasury of the United States. 

“(3) Whenever the Secretary or the Governor of a coastal State 
determines that a common potentially hydrocarbon-bearing area 
may underlie the Federal and State boundary, the Secretary or the 
Governor shall notify the other party in writing of his determina- 
tion and the Secretary shall provide to the Governor notice of the 
current and projected status of the tract or tracts containing the 
common potentially hydrocarbon-bearing area. If the Secretary has 
leased or intends to lease such tract or tracts, the Secretary and the 
Governor of the coastal State may enter into an agreement to divide 
the revenues from production of any common potentially hydro- 
carbon-bearing area, by unitization or other royalty sharing agree- 
ment, pursuant to existing law. If the Secretary and the Governor 
do not enter into an agreement, the Secretary may nevertheless 
proceed with the leasing of the tract or tracts. Any revenues re- 
ceived by the United States under such an agreement shall be 
subject to the requirements of paragraph (2). 

“(4) The deposits in the Treasury account described in this section 
shall be invested by the Secretary of the Treasury in securities 
backed by the full faith and credit of the United States having 
maturities suitable to the needs of the account and yielding the 
highest reasonably available interest rates as determined by the 
Secretary of the Treasury. 

“(5(A) When there is a boundary dispute between the United 
States and a State which is subject to an agreement under section 7 
of this Act, the Secretary shall credit to the account established 43 USC 1336. 
pursuant to such agreement all bonuses, ren’s, and royalties, and 
other revenues (derived from any bidding sys >m authorized under 
subsection (a)(1)), excluding Federal income and windfall profits 
taxes, and derived from any lease issued after September 18, 1978 of 
any Federal tract which lies wholly or partially within three nau- 
tical miles of the seaward boundary asserted by the State, if that 
money has not otherwise been deposited in such account. Proceeds 
of such account shall be distributed as follows: 

“Upon the settlement of any boundary dispute which is sub- 
ject to a section 7 agreement between the United States and a 
State, the Secretary shall pay to such State all moneys due such 
State from amounts deposited in the escro ~ account. If there is 
insufficient money deposited in the escrc v account, the Sec- 
retary shall transmit, from any revenues derived from any lease 
of Federal lands under this Act, the remaining balance due such 
State in accordance with the formula set forth in section 
8004(bX1XB) of the Outer Continental Shelf Lands Act Amend- 
ments of 1985. Post, p. 150. 
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governments. 


Ante, p. 148. 


43 USC 1301 
note. 


“(B) This paragraph applies to all Federal oil and gas lease sales, 
under this Act, including joint lease sales, occurring after Septem- 
ber 18, 1978. 

6) This section shall be deemed to take effect on October 1, 1985, 
for purposes of determining the amounts to be deposited in the 
separate account and the States’ shares described in paragraph (2). 

“(7) When the Secretary leases any tract which lies wholly or 
partially within three miles of the seaward boundary of two or more 
States, the revenues from such tract shall be distributed as other- 
wise provided by this section, except that the State’s share of such 
revenues that would otherwise result under this section shall be 
divided equally among such States.”. 


SEC. 8004. DISTRIBUTION OF SECTION 8(g) ACCOUNT. 


(a) Prior to April 15, 1986, the Secretary shall distribute to the 
designated coastal States the sum of— 

(1) the amounts due and payable to each such State under 
paragraph (2) of section &(g) of the Outer Continental Shelf 
Lands Act, as amended by this title, for the period between 
October 1, 1985, and the date of such distribution, and 

(2) the amounts due each such State under subsection (b)(1A) 
of this section for the period prior to October 1, 1985. 

(b\(1) As a fair and equitable disposition of all revenues (including 
interest thereon) derived from any lease of Federal lands wholly or 
partially within 3 miles of the seaward boundary of a coastal State 
prior to October 1, 1985, the Secretary shall distribute: 

(A) from the funds which were deposited in the separate 
account in the Treasury of the United States under section 
8(gX4) of the Outer Continental Shelf Lands Act (43 U.S.C. 
1337(g\4)) which was in effect prior to the date of enactment of 
section 8003 of this title the following sums: 


($ million) 
572 


Mississippi.. 
Florida 


as well as 27 nme of the royalties, amined from any lease of 
Federal lands, which have been deposited through September 
30, 1985, in the separate account described in this paragraph 
and interest thereon accrued through September 30, 1985, and 
shall transmit any remaining amounts to the miscellaneous 
receipts account of the Treasury of the United States; and 

(B) from revenues derived from any lease of Federal lands 
under the Outer Continental Shelf ds Act, as amended, 
prior to April 15 of each of the fifteen fiscal years following the 
fiscal year in which this title is enacted, 3 percent of the 
following sums in each of the five fiscal years following the date 
of enactment of this Act, 7 percent of such sums in each of the 
next five fiscal years, and 10 percent of such sums in each of the 
following five fiscal years: 


($ million) 
Louisiana... 84 


California .. “1 289 
Alabama..... 7 
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(2) The acceptance of any payment by a State under this section Claims. 
shall satisfy and release any and all claims of such State against the 
United States arising under, or related to, section 8(g) of the Outer 
Continental Shelf Lands Act, as it was in effect prior to the date of Ante, p. 148. 
enactment of this Act and shall vest in such State the right to 
receive payments as set forth in this section. 

(c) Notwithstanding any other provision of this Act, the amounts Louisiana. 
due and payable to the State of Louisiana prior to October 1, 1986, 
under subtitle A of title VIII (Outer Continental Shelf and Related 
Programs) of this Act shall remain in their separate accounts in the 
Treasury of the United States and continue to accrue interest until 
October 1, 1986, except that the $572,000,000 set forth in subsection 
8004(b\(1)A) of this section shall only accrue interest from April 15, 
1986 to October 1, 1986, at which time the Secretary shall imme- 
oe distribute such sums with accrued interest to the State of 

uisiana. 


SEC. 8005. IMMOBILIZATION OF BOUNDARIES. 


Section 2(b) of the Submerged Lands Act (43 U.S.C. 1301(b)) is 
amended by inserting before the semicolon at the end a comma and 
the following: “except that any boundary between a State and the State and local 
United States under this Act which has been or is hereafter fixed by 8°vernments. 
coordinates under a final decree of the United States Supreme Court 
shall remain immobilized at the coordinates provided under such 
decree and shall not be ambulatory”. 


TITLE IX—MEDICARE, MEDICAID, AND Medicare and 
MATERNAL AND CHILD HEALTH PRO- Reconelliation 
GRAMS —< 

42 USC 1305 

SEC. 9000. SHORT TITLE; TABLE OF CONTENTS OF TITLE. — 


This title may be cited as the “Medicare and Medicaid Budget 
Reconciliation Amendments of 1985”. 


TABLE OF CONTENTS OF TITLE 
Subtitle A—Medicare 


Part 1—Provisions RELATING TO Part A OF MEDICARE 
SUBPART A—HOSPITAL REIMBURSEMENT 


. Rate of increase in payments for inpatient hospital services. 

. One-year extension of PPS transition. 

. Application of revised hospital wage index. 

. Payments to hospitals for indirect costs of medical education. 

. Payments for hospitals which serve a disproportionate share of low- 
income patients. 

. Treatment of certain rural osteopathic hospitals as rural referral centers. 

. Return on equity capital for inpatient hospital services and other serv- 


ices. 

. Continuation of medicare reimbursement waivers for certain hospitals 
participating in regional hospital reimbursement demonstrations. 

. Four-year test for State waivers for certain States. 

. Asset valuation for donations of State property to nonprofit corporations. 

. Payments to sole community hospitals. 

. Indirect teaching adjustment for certain clinics. 

. Report on impact of outlier and transfer policy on rural hospitals. 

. Information on impact of PPS payments on hospitals. 
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. Special rules for implementation of subpart. 


SUBPART B—MISCELLANEOUS PROVISIONS 


. Responsibilities of medicare hospitals in emergency cases. 


err for medicare hospitals to participate in CHAMPUS and 
AMPVA programs 


; Gane and payment for hospice care. 

. Limiting the penalty for late enrollment in _ A. 
. Promulgation of inpatient hospital deductib: 

. Access to skilled nursing facilities. 

. Additional members of be 

. Sense of the Senate with respect to inpatient hospital deductible. 
. Medicare coverage of State and local employees. 


pective Payment Assessment Commission. 


Part 2—Provisions RELATING TO Parts A AND B or MEDICARE 
SUBPART A—PAYMENT-RELATED PROVISIONS 


. Extension of worki provision. 

. Payments to ed ‘or direct costs of medical education. 
. Moratorium on laboratory payment demonstration. 

. Home health waiver of liability. 


SUBPART B—OTHER PROVISIONS 


. Provisions relating to health maintenance organizations and competitive 


medical plans. 


. Removal of prohibition on comments by medicare and social security ac- 


tuaries relating to economic assumptions. 


. Limitation on merger of end stage renal disease networks. ’ 
. Extension of certain medicare municipal health services demonstration 


projects. 


. Audit and medical claims review. 

. Liver transplants. 

. Studies relating to physical therapists and other professionals. 
. Technical corrections. 

. Extension of on lok waiver. 

. Continuation of “Access: Medicare” demonstration project. 


Part 3—PROVISIONS RELATING TO Part B or MEDICARE 
SUBPART A—PAYMENT-RELATED PROVISIONS 


. Medicare ge payment provisions. 
. Payment 


. Determinations of inherent reasonableness of charges and customary 


or clinical laboratory services. 


charges for certain former hospital-compensated physicians. 


. Physician Payment Review Commission and development of relative 


value scale. 


. Limitation on medicare payment for post-cataract surgery patients. 
. Payment for assistants at surgery for certain cataract operations and 


other operations. 
SUBPART B—BENEFITS AND OTHER PROVISIONS 


. Part B premium. 
. Demonstration of preventive health services under medicare. 
. Extension of GAO reporting date. 


Part 4—PeEEeR REVIEW ORGANIZATIONS 


. 100 percent peer review of certain surgical procedures. 

. Peer review organization reimbursement. 

. Denial of payment for substandard care. 

. Health maintenance organization membership on peer review organiza- 


tion boards 


. Peer review organization review of health maintenance organizations. 
. Substitute review pending termination of a peer review organization con- 


tract. 


Subtitle B—Medicaid and Maternal and Child Health 


. Services for p ant women. 
. Modifications of waiver provisions for home and community-based serv- 


ices. 


. Third-party liability. 
. Optional hospice benefits. 
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. Treatment of potential payments from medicaid qualifying trusts. 

. Written standards for provision of organ transplants. 

. Optional targeted case management services. 

. Revaluation of assets. 

. Beginning date of optional coverage for individuals in medical institu- 
tions. 

. Optional coverage of children. 

Overpayment recovery rules. 

. Regulations for intermediate care facilities for the mentally retarded. 

. Life safety code recognition. 

. Correction and reduction plans for intermediate care facilities for the 
mentally retarded. 

. Modifying application of medicaid HMO provisions for certain health 
centers. 

. Extension of MMIS deadline. 

. Report on adjustment in medicaid payments for hospitals serving dispro- 
portionate numbers of low income patients. 

. Task Force on Technology-Dependent Children. 

. Expansion of services under demonstration waivers. 

. Extension of Texas waiver project. 

. Wisconsin health maintenance organization waiver. 

. New Jersey demonstration project relating to training of AFDC recipi- 
ents as home health aides. 

. Reference to provisions of law providing coverage under, or directly 
affecting, the medicaid program. 

. Children with special health care needs. 

. Annual calculation of Federal medical assistance percentage. 

. Medicaid coverage relating to adoption assistance and foster care. 


Subtitle C—Task Force on Long-Term Health Care Policies 
. Recommendations for long-term health care policies. 


Subtitle A—Medicare 


PART 1—PROVISIONS RELATING TO PART A OF 
MEDICARE 


Subpart A—Hospital Reimbursement 


SEC. 9101. RATE OF INCREASE IN PAYMENTS FOR INPATIENT HOSPITAL 
SERVICES. 


(a) EXTENSION OF CURRENT FREEZE ON PAYMENT RATES THROUGH 
Apri 30, 1986.—Section 5(c) of the Emergency Extension Act of 
1985 (Public Law 99-107) is amended to read as follows: 42 USC 1395ww 
“(c) EXTENSION PERIOD DEFINED.— note. 
“(1) HosPITAL PAYMENTS.—For purposes of subsection (a), the 
term ‘extension period’ means the period beginning on October 
1, 1985, and ending on April 30, 1986.”. 
(b) APPLICABLE PERCENTAGE INCREASE.—Section 1886(b\3\B) of 
the Social Security Act (42 U.S.C. 1395ww(b\3\B)) is amended to 
read as follows: 
“(B\i) For purposes of subparagraph (A) for 12-month cost report- 
ing periods beginning during a fiscal year and for purposes of 
subsection (d) for discharges occurring during a fiscal year, the 
‘applicable percentage increase’ shall be— 
“(I) for fiscal year 1986, 4% percent, 
“(II for fiscal years 1987 and 1988, a percentage determined 
by the Secretary pursuant to subsection (e)(4), but not to exceed 
the market basket percentage increase (as defined in clause (ii)), 
and 
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note. 


“(II) for fiscal year 1989 and subsequent fiscal years, the 
percentage determined by the Secretary pursuant to subsection 
(e)(4). 

“(ii) For purposes of clause (i), the term ‘market basket percentage 
increase’ means, with respect to cost reporting periods and dis- 
charges occurring in a fiscal year, the percentage, estimated by the 
Secretary before the beginning of the period or fiscal year, by which 
the cost of the mix of goods and services (including personnel costs 
but excluding nonoperating costs) comprising routine, ancillary, and 
special care unit inpatient hospital services, based on an index of 
appropriately weighted indicators of changes in wages and prices 
which are representative of the mix of goods and services included 
in such inpatient hospital services, for the period or fiscal year will 
exceed the cost of such mix of goods and services for the preceding 
12-month cost reporting period or fiscal year.”. 

(c) CONFORMING AMENDMENTS.—(1) tion 1886(d\3XA) of such 
Act (42 U.S.C. 1395ww(d\(3)A)) is amended by striking out “for fiscal 
year 1985” and inserting in lieu thereof “for each of fiscal years 1985 
and 1986”. 

(2) Section 1886(e3) of such Act is amended by striking out 
“(instead of the applicable percentage increase described in subsec- 
tion (bX3\(B))”. 

(3) Section 1886(e)(4) of such Act is amended by striking out “1986” 
and inserting in lieu thereof “1987”. 

(d) ErrecTivE DATE OF FREEZE EXTENSION.—The amendment made 
by subsection (a) shall take effect on March 15, 1986, and the 
amendments made by subsection (c) shall take effect on the date of 
the enactment of this Act. 

(e) EFFECTIVE DATE FOR INCREASE.— 

(1) PPS HOSPITALS, DRG PORTION OF PAYMENT.—In the case of a 
subsection (d) hospital (as defined in paragraph (4))— 

(A) the amendment made by subsection (b) shall apply to 
payments made under section 1886(d1A) of such Act 
made on the basis of discharges occurring on or after May 1, 
1986; and 

(B) for discharges occurring on or after October 1, 1986, 
the applicable percentage increase (described in section 
1886(bX3\B)) for discharges occurring during fiscal year 
1986 shall be deemed to have been % percent. 

(2) PPS HOSPITALS, HOSPITAL SPECIFIC PORTION OF PAYMENT.— 
In the case of a subsection (d) hospital— 

(A) the amendment made by subsection (b) shall apply to 
payments under section 1886(d)\1)(A) of the Social Security 
Act made on the basis of discharges occurring during a cost 
reporting period of a hospital, for the hospital’s cost report- 
ing periods beginning on or after October 1, 1985; 

(B) notwithstanding subparagraph (A), for the cost report- 
ing period beginning during fiscal year 1986, the applicable 
percentage increase (as defined in section 1886(b\8\B) of 
such Act) for the— 

(i) first 7 months of the cost reporting period shall be 
0 percent, and 

(ii) for the remaining 5 months of the cost reporting 
period shall be 42 percent; and 

(C) for cost reporting periods beginning on or after Octo- 
ber 1, 1986, the applicable percentage increase (as so 
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defined) with respect to the previous cost reporting period 
shall be deemed to have been 2 percent. 
(3) PPS-EXEMPT HOSPITALS.—In the case of a hospital that is 
not a subsection (d) hospital— 
(A) the amendment made by subsection (b) shall apply to 
cost reporting periods beginning on or after October 1, 1985; 
(B) notwithstanding subparagraph (A), for the hospital's 
cost reporting period beginning during fiscal year 1986, 
payment under title XVIII of the Social Security Act shall 42 USC 1395. 
be made as though the applicable percentage increase de- 
scribed in section 1886(b\3\B) were equal to 524 of 1 per- 42 USC 1395ww. 
cent; and 
(C) for cost reporting periods beginning on or after Octo- 
ber 1, 1986, the applicable percentage increase (as so de- 
fined) with respect to the cost reporting period beginning 
during fiscal year 1986 shall be deemed to have been % 
percent. 
(4) DeFiniTIon.—In this subsection, the term “subsection (d) 
hospital” has the meaning given such term in section 
1886(d\(1\B) of the Social Security Act. 


SEC. 9102. ONE-YEAR EXTENSION OF PPS TRANSITION. 


(a) ONE-YEAR DELAY OF FULL IMPLEMENTATION OF PROSPECTIVE 
PayMENT SysteM.—Section 1886(d1A) of the Social Security Act 
(42 U.S.C. 1395ww(d\1A)) is amended by striking out “1986” in 
clauses (ii) and (iii) and inserting in lieu thereof “1987”. 

(b) New TARGET AND DRG PERCENTAGES FOR REMAINDER OF FISCAL 
YEAR 1986.—Section 1886(d)(1\(C) of such Act is amended— 

(1) by striking out “, or discharges occurring”, 

(2) by striking out “and” at the end of clause (ii), 

(3) by striking out “(iii) on or after October 1, 1985, and before 
October 1, 1986” in clause (iii) and inserting in lieu thereof “(iv) 
on or after October 1, 1986, and before October 1, 1987”, and 

(4) by inserting after clause (ii) the following new clause: 

“(iii) on or after October 1, 1985, and before October 1, 1986, 
the ‘target percentage’ is 45 percent and the ‘DRG percentage’ 
is 55 percent; and”. 

(c) NEw BLENDED NATIONAL-REGIONAL DRG RatTE FoR REMAINDER 
or FiscaL YEAR 1986.—Section 1886(d\1XD) of such Act is 
amended— 

(1) by striking out “cost reporting periods beginning, or’, and 

(2) by striking out “1985” and “1986” and inserting in lieu 
thereof “1986” and “1987”, respectively, each place it appears. 

(d) ErFecTIvE DATEs.— 42 USC 1395ww 

(1) DELAY IN FINAL TRANSITION.—The amendment made by 0. 
subsection (a) shall take effect on the date of the enactment of 
this Act. 

(2) CHANGE IN HOSPITAL SPECIFIC PERCENTAGE.—The amend- 
ments made by subsection (b) shall apply— 

(A) to cost reporting periods beginning on or after Octo- 
ber 1, 1985, but 
(B) notwithstanding subparagraph (A), for a hospital’s 
cost reporting period beginning during fiscal year 1986, for 
purposes of section 1886(d(1\A) of the Social Security Act— 
(i) during the first 7 months of the period the “targe 
percentage” is 50 percent and the “DRG percentage’”’ is 
50 percent, and 
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(ii) during the remaining 5 months of the period the 
“target percentage” is 45 percent and the “DRG 
percentage” is 55 percent. 

(3) CHANGE IN BLENDED RATE.—The amendments made by 
subsection (c) shall apply to discharges occurring on or after 
May 1, 1986. 

(4) ExcEPTION.— 

(A) Notwithstanding any other provision of this subsec- 
tion, the amendments made by this section shall not apply 
to payments with respect to the operating costs of inpatient 
hospital services (as defined in section 1886(a)(4) of the 

42 USC 1395ww. Social Security Act) of a subsection (d) hospital (as defined 
in section 1886(d)(1B) of such Act) located in the State of 
Oregon. 

(B) Notwithstanding any other provision of law, for a cost 
reporting period beginning during fiscal year 1986 of a 
subsection (d) hospital to which the amendments made by 
this section do not apply, for purposes of section 
1886(d)(1A) of of Social Security Act— 

(i) during the first 7 months of the period the “target 
percentage” is 50 percent and the “DRG percentage” is 
50 percent, and 

(ii) during the remaining 5 months of the period the 
“target percentage” is 25 percent and the “DRG 
percentage” is 75 percent. 

(C) Notwithstanding any other provision of law, for pur- 
poses of section 1886(d)(1)D) of such Act, the applicable 
combined adjusted DRG prospective payment rate for a 
subsection (d) hospital to which the amendments made by 
this section do not apply is, for discharges occurring on or 
after October 1, 1985, and before May 1, 1986, a combined 
rate consisting of 25 percent of the national adjusted DRG 
prospective payment rate and 75 percent of the regional 
adjusted DRG prospective payment rate for such dis- 
charges. 


SEC. 9103. APPLICATION OF REVISED HOSPITAL WAGE INDEX. 


(a) APPLICATION OF REVISED INDEX PROSPECTIVELY.—(1) Section 
42 USC 1395ww 2316(b) of the Deficit Reduction Act of 1984 (98 Stat. 1081) is 
note. amended to read as follows: 

“(b) The Secretary shall adjust the payment amounts for hospitals 
for discharges occurring on or after May 1, 1986, to reflect the 
changes the Secretary has promulgated in final regulations (on 
September 3, 1985) relating to the hospital wage index under section 

42 USC 1395ww. 1886(d)\3\E) of the Social Security Act. For discharges occurring 
after September 30, 1986, the Secretary shall provide for such 
periodic adjustments in the appropriate wage index used under that 
section as may be necessary, taking into account changes in the 
wage levels and relative proportions of full-time and part-time 
workers. ”’. 

42 USC 1395ww (2) The amendment made by paragraph (1) shall be effective as if 

ee it had been included in the Deficit Reduction Act of 1984. 

42 USC oo (b) Srupy oF METHODOLOGY FOR AREA WAGE ADJUSTMENT FOR 

nebo. WW CENTRAL Cit1Es.—(1) The Secretary of Health and Human Services, 
in consultation with the Prospective Payment Assessment Commis- 
sion, shall collect information and shall develop one or more meth- 
odologies to permit the adjustment of the wage indices used for 
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purposes of sections 1886(d)(2C)ii), 1886(d2H), and 1886(d\(3XE) of 
the Social Security Act, in order to more accurately reflect hospital 42 USC 1395ww. 
labor markets, by taking into account variations in wages and wage- 
related costs between the central city portion of urban areas and 
other parts of urban areas. 
(2) The Secretary shall report to Congress on the information 
collected and the methodologies developed under paragraph (1) not 
later than May 1, 1987. The report shall include a recommendation 
as to the feasibility and desirability of implementing such 
methodologies. 


SEC. 9104. PAYMENTS TO HOSPITALS FOR INDIRECT COSTS OF MEDICAL 
EDUCATION. 


(a) PAYMENT FOR INDIRECT Costs OF MEDICAL EpucaTion.—Section 
1886(d)(5\(B) of the Social Security Act (42 U.S.C. 1395ww(d)(5\B)) is 
amended to read as follows: 

“(B) The Secretary shall provide for an additional payment 
amount for subsection (d) hospitals with indirect costs of medical 
education, in an amount computed in the same manner as the 
adjustment for such costs under regulations (in effect as of January 
1, 1983) under subsection (a)(2), except as follows: 

“(i) The amount of such additional payment shall be deter- 
mined by multiplying (I) the sum of the amount determined 
under paragraph (1A\ii(ID (or, if applicable, the amount 
determined under paragraph (1)(A)(iii)) and the amount paid to 
the hospital under subparagraph (A), by (II) the indirect teach- 
ing adjustment factor described in clause (ii). 

“(ii) For purposes of clause (iX(II), the indirect teaching adjust- 
ment factor for discharges occurring— 

“(D on or after May 1, 1986, and before October 1, 1988, is 
equal to 2x ((1+r)-*—1), or 
“II on or after October 1, 1988, is equal to 
1.5x((1+r)-575— 1), 
where ‘r’ is the ratio of the hospital’s full-time equivalent 
interns and residents to beds. 

“(iii) In determining such adjustment the Secretary shall not 
distinguish between those interns and residents who are 
employees of a hospital and those interns and residents who 
furnish services to a hospital but are not employees of such 
hospital. 

“(iv) In determining such adjustment, the Secretary shall 
continue to count interns and residents assigned to outpatient 
services of the hospital as part of the calculation of the full- 
time-equivalent number of interns and residents.” 

(b) ADJUSTMENT OF PAYMENT AMOUNTS.— 

(1) RESTANDARDIZING DRG PAYMENT AMOUNTS TO REFLECT 
CHANGE IN FORMULA.—Section 1886(d\2\XCXi) of such Act is 
amended by inserting “(taking into account, for discharges 
occurring after September 30, 1986, the amendments made by 
section 9104(a) of the Medicare and Medicaid Budget Reconcili- 
ation Amendments of 1985)” after “medical education costs”. 

(2) PROVIDING FOR SYSTEM SAVINGS FROM CHANGE IN FOR- 
MULA.—Subparagraph (C) of section 1886(d\(3) of such Act is 
amended— 

(A) by inserting “(i)” after “(C)”, 
(B) by inserting “FoR FISCAL YEAR 1985” after 
“NEUTRALITY, 
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Urban areas. 
State and local 
governments. 


(C) by striking out “The Secretary” and inserting in lieu 
thereof “For discharges occurring in fiscal year 1985, the 
Secretary’, and 

(D) by adding at the end the following new clause: 

“(ii) REDUCING FOR SAVINGS FROM AMENDMENT TO INDIRECT 
TEACHING ADJUSTMENT FOR DISCHARGES AFTER SEPTEMBER 30, 
1986.—For discharges occurring after September 30, 1986, the 
Secretary shall further reduce each of the average standardized 
amounts (in a proportion which takes into account the differing 
effects of the standardization effected under paragraph (2)(C)i)) 
so as to provide for a reduction in the total of the payments 
(attributable to this paragraph) made for discharges occurring— 

“(I) on or after October 1, 1986, and before October 1, 
1988, of an amount equal to the estimated reduction in the 
payment amounts under paragraph (5B) that would have 
resulted from the enactment of the amendments made by 
section 9104 of the Medicare and Medicaid Budget Rec- 
onciliation Amendments of 1985 if the factor described in 
clause (iiII) of paragraph (5\(B) were applied for discharges 
occurring during such period instead of the factor described 
in clause (ii)(I) of that paragraph, and 

“(ID on or after October 1, 1988, of an amount equal to 
the estimated reduction in the payment amounts under 
paragraph (5)(B) for those discharges that has resulted from 
the enactment of the amendments made by section 9104 of 
the Medicare and Medicaid Budget Reconciliation Amend- 
ments of 1985.”. 

(3) CONFORMING AMENDMENT.—Clauses (iI) and (iiX]) of sec- 
tion 1886(d\(3\D) of such Act are each amended by inserting ‘or 
reduced” after ‘(B), and adjusted”. 

(c) EFFECTIVE DaTEe.—(1) Except as provided in paragraph (2), the 
amendments made by this section shall apply to discharges occur- 
ring on or after May 1, 1986. 

(2) The amendments made by this section shall not first be applied 
to discharges occurring as of a date unless, for discharges occurring 
on — date, the amendments made by section 9105 are also being 
applied. 


SEC. 9105. PAYMENTS FOR HOSPITALS WHICH SERVE A DISPROPORTION- 
ATE SHARE OF LOW-INCOME PATIENTS. 


(a) PAYMENT FOR HospiTALs WHICH SERVE A DISPROPORTIONATE 
SHARE OF Low-INCOME PaTiENTs.—Section 1886(d)(5) of the Social 
Security Act (42 U.S.C. 13895ww(d)\(5)) is amended by adding at the 
end the following new subparagraph: 

“(F\(i) For discharges occurring on or after May 1, 1986, and before 
October 1, 1988, the Secretary shall provide, in accordance with this 
subparagraph, for an additional payment amount for each subsec- 
tion (d) hospital which— 

“(I) serves a significantly disproportionate number of low- 
income patients (as defined in clause (v)), or 

“(IID is located in an urban area, has 100 or more beds, and 
can demonstrate that its net inpatient care revenues (excluding 
any of such revenues attributable to this title or State plans 
approved under title XIX), during the cost reporting period in 
which the discharges occur, for indigent care from State and 
local government sources exceed 30 percent of its total of such 
revenues during the period. 
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“(ii) The amount of such payment for each discharge shall be 
determined by multiplying (I) the sum of the amount determined 
under paragraph (1\A)iiXID (or, if applicable, the amount deter- 
mined under paragraph (1\A\iii)) and the amount paid to the 
hospital under subparagraph (A) for that discharge, by (II) the 
disproportionate share adjustment percentage established under 
clause (iii) or (iv) for the cost reporting period in which the discharge 


curs. 

“(iii) The disproportionate share adjustment percentage for a cost 
reporting period for a hospital described in clause (iXII) is equal to 15 
percent. 

“(iv) The disproportionate share adjustment percentage for a cost Rural areas. 
— period for a hospital that is not described in clause (iXII) 
and that— 

“(I is located in an urban area and has 100 or more beds, is 
equal to the lesser of 15 percent, or the percent determined in 
accordance with the following formula: (P—15\.5) + 2.5, where 
‘P’ is the hospital’s disproportionate patient percentage (as 
defined in clause (vi)); 

“(ID is located in an urban area and has less than 100 beds, is 
equal to 5 percent; or 

“(IID is located in a rural area, is equal to 4 percent. 

“(v) In this subparagraph, a hospital ‘serves a significantly dis- 


proportionate number of low income patients’ for a cost reporting 
period if the hospital has a disproportionate patient percentage (as 
defined in clause (vi)) for that period which equals, or exceeds— 
“(I) 15 percent, if the hospital is located in an urban area and 

has 100 or more beds, 
“(II) 40 percent, if the hospital is located in an urban area and 


has less than 100 beds, or 

“(III) 45 percent, if the hospital is located in a rural area. 

“(vi) In this subparagraph, the term ‘disproportionate patient 
percentage’ means, with respect to a cost reporting period of a 
hospital, the sum of— 

“(I) the fraction (expressed as a percentage), the numerator of 
which is the number of such hospital’s patient days for such 
period which were made up of patients who (for such days) were 
entitled to benefits under part A of this title and were entitled 
to supplementary security income benefits (excluding any State 
supplementation) under title XVI of this Act, and the denomi- 
nator of which is the number of such hospital’s patient days for 
such fiscal year which were made up of patients who (for such 
days) were entitled to benefits under part A of this title, and 

‘II the fraction (expressed as a percentage), the numerator 
of which is the number of the hospital’s patient days for such 
period which consist of patients who (for such days) were eli- 
gible for medical assistance under a State plan approved under 
title XIX, but who were not entitled to benefits under part A of 
this title, and the denominator of which is the total number of 
the hospital’s patient days for such period.”. 

(b) RESTANDARDIZING DRG PayMENT Amounts To REFLEcT Dis- 42 USC 1395ww. 
PROPORTIONATE SHARE PAYMENTS.—Section 1886(d\2\C) of such Act 
is amended— 

(1) by striking out ‘“‘and” at the end of clause (ii), 

(2) by striking out the period at the end of clause (iii) and 
inserting in lieu thereof “, and”, and 

(3) by adding at the end the following new clause: 
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“(iv) for discharges occurring on or after October 1, 1986, 
and before October 1, 1988, excluding an estimate of the 
additional payments to certain hospitals to be made under 
paragraph (5\F).”. 

(c) CONFORMING AMENDMENT.—Section 1886(d)(5\(C)i) of such Act 
is amended by striking out “, and of public or other hospitals that 
serve a significantly disproportionate number of patients who have 
low income or are entitled to benefits under part A of this title’. 

(d) CBO Report.—The Congressional Budget Office shall study, 
and report to Congress not later than January 1, 1987, on the impact 
of the implementation of this section on hospitals, including the 
appropriateness of the factors used in determining which hospitals 
are eligible for additional payments under section 1886(d)(5\F) of 
the Social Security Act and the amount of the additional payments 
made to those hospitals. 

(e) EFFEcTIVE DaTtE.—The amendments made by this section shall 
apply to discharges occurring on or after May 1, 1986. 


SEC. 9106. TREATMENT OF CERTAIN RURAL OSTEOPATHIC HOSPITALS AS 
RURAL REFERRAL CENTERS. 


(a) In GENERAL.—Section 1886(d)(5\C\i) of the Social Security Act 
(42 U.S.C. 1395ww(d\5\C\i)) is amended by inserting before the 
period at the end of the second sentence the following: “and which 
shall not require a rural osteopathic hospital to have more than 
3,000 discharges in a year in order to be classified as a rural referral 
center”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to cost reporting periods beginning on or after Janu- 
ary 1, 1986. 


SEC. 9107. RETURN ON EQUITY CAPITAL FOR INPATIENT HOSPITAL SERV- 
ICES AND OTHER SERVICES. 


(a) INPATIENT HospITAL SERVICES.— 

(1) PHASE-DOWN IN PAYMENT FOR RETURN ON EQUITY CAPITAL.— 
Section 1886(g\(2) of the Social Security Act (42 U.S.C. 
1395ww(g)(2)) is amended— 

(A) by inserting “the applicable percentage (described in 
subparagraph (B)) of’ before “the average of the rates of 
interest”’, 

(B) by inserting “(A)” after “(2)”, and 

(C) by adding at the end the following new subparagraph: 

“(B) In this paragraph, the ‘applicable percentage’ is— 

“(i) 75 percent, for cost reporting periods beginning 
during fiscal year 1987, 

“(ii) 50 percent, for cost reporting periods beginning 
during fiscal year 1988, 

“(iii) 25 percent, for cost reporting periods beginning 
during fiscal year 1989, and 

“(iv) 0 percent, for cost reporting periods beginning on or 
after October 1, 1989.”’. 

(2) EXCLUSION FROM PROSPECTIVE PAYMENT.—The second sen- 
tence of section 1886(a)(4) of such Act is amended— 

(A) by inserting “a return on equity capital,” after “anes- 
thetist,”’, and 

(B) by inserting “other” before ‘“capital-related costs’. 

(b) OTHER SERVICES.— 
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(1) LIMITATION ON RATE.—Section 1861(v\1) of such Act (42 
U.S.C. 1395x(v\(1)) is amended by adding at the end the follow- 
ing new subparagraph: 

“(P) If such regulations provide for the payment for a return on 
equity capital (other than with respect to costs of inpatient hospital 
services), the rate of return to be recognized, for determining the 
reasonable cost of services furnished in a cost reporting period, shall 
be equal to the average of the rates of interest, for each of the 
months any part of which is included in the period, on obligations 
issued for purchase by the Federal Hospital Insurance Trust Fund.”’. 

(2) CONFORMING AMENDMENTS.—Section 1861(v\(1B) of such 
Act is amended— 

(A) by striking out “any fiscal period” and “such fiscal 
period” and inserting in lieu thereof “any cost reporting 
period” and “the period”, respectively, and 

(B) by striking out “not exceed one and one-half times” in 
the second sentence and inserting in lieu thereof “be equal 


0”. 

(c) ErrectivE Dates.—(1) The amendments made by subsection (a) 42 USC 1395ww 
shall apply to hospital cost reporting periods beginning on or after note. 
October 1, 1986. 

(2) The amendments made by subsection (b) shall apply to cost 42 USC 1395x 
reporting periods beginning on or after October 1, 1985. note. 


SEC. 9108. CONTINUATION OF MEDICARE REIMBURSEMENT WAIVERS FOR 
CERTAIN HOSPITALS PARTICIPATING IN REGIONAL HOS- 
PITAL REIMBURSEMENT DEMONSTRATIONS. 


(a) CONTINUATION OF WAIvERS.—A hospital reimbursement con- 42 USC 1395ww 
trol system which, on January 1, 1985, was carrying out a dem- note. 
onstration under a contract which had been approved by the 
Secretary of Health and Human Services pursuant to section 222(a) 
of the Social Security Amendments of 1972, or under section 402 of 42 USC 1395b-1 
the Social Security Amendments of 1967 (as amended by section note. 
222(b) of the Social Security Amendments of 1972), shall be deemed 
to meet the requirements of section 1886(c\1)A) of the Social Secu- 
rity Act if such system applies— Infra. 

(1) to substantially all non-Federal acute care hospitals (as 
defined by the Secretary) in the geographic area served by such 
system on January 1, 1985, and 

(2) to the review of at least 75 percent of— 

(A) all revenues or expenses in such geographic area for 
inpatient hospital services, and 

(B) revenues or expenses in such geographic area for 
inpatient hospital services provided under the State’s plan 
approved under title XIX. 

(b) ApprovAL.—In the case of a hospital cost control system 
described in subsection (a), the requirements of section 1886(c) of the 
Social Security Act which apply to States shall instead apply to such 
system and, for such purposes, any reference to a State is deemed a 
reference to such system. 

(c) ErFectivE Date.—This section shall become effective on the 
date of the enactment of this Act. 


SEC. 9109. FOUR-YEAR TEST FOR STATE WAIVERS FOR CERTAIN STATES. 


(a) In GENERAL.—Section 1886(c) of the Social Security Act (42 
U.S.C 1395ww(c)) is amended by adding at the end the following new 
paragraph: 
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“(7) In the case of a State which made a request under paragraph 
(5) before December 31, 1984, for the approval of a State hospital 
reimbursement control system and which request was approved— 
“(A) in applying paragraphs (1)(C) and (6), a reference to a ‘36- 
month period’ is deemed a reference to a ‘48-month period’, and 
“(B) in order to allow the State the opportunity to provide the 
assurances described in paragraph (1)\(C) for a 48-month period, 
the Secretary may not discontinue payments under the system, 
under the authority of paragraph (3A) because the Secretary 
has reason to believe that such assurances are not being (or will 
not be) met, before July 1, 1986.”. 
42 USC 1395ww (b) ErrectivE Date.—The amendment made by subsection (a) 
note. shall take effect on the date of the enactment of this Act. 


SEC. 9110. ASSET VALUATION FOR DONATIONS OF STATE PROPERTY TO 
NONPROFIT CORPORATIONS. 


(a) GENERAL RuLE.—Section 1861(v)(1(O) of the Social Security 
Act (42 U.S.C. 1395x(v)(1)(O)) is amended— 
(1) by inserting “, except as provided in clause (iv),” in clause 
(i) after “such regulations shall provide”, and 
(2) by adding at the end the following new clause: 
“(iv) In the case of the transfer of a hospital from ownership by a 
State to ownership by a nonprofit corporation without monetary 
consideration, the basis for capital allowances to the new owner 
shall be the book value of the hospital to the State at the time of the 
transfer.” 
42 USC 1395x (b) ErrectivE Date.—The amendments made by subsection (a) 
shall be applied as though they were originally included in the 
Deficit Reduction Act of 1984. 


SEC. 9111. PAYMENTS TO SOLE COMMUNITY HOSPITALS. 


(a) ADJUSTMENT TO PAYMENT AMOUNT.—Section 1886(d)(5XC\ii) of 
the Social Security Act (42 U.S.C. 13895ww(d)(5\C ii) is amended by 
inserting after the second sentence thereof the following: “In the 
case of a sole community hospital which experiences, in any cost 
reporting period after the cost reporting period which was used as 
the base for determining the target amount for payments to such 
hospital under paragraph (1A)(iX(D, a significant increase in operat- 
ing costs attributable to the addition of new inpatient facilities or 
services at such hospital (including the opening of a special care 
unit), the Secretary shall provide for such adjustment to the pay- 
ment amounts under this subsection for such cost reporting period 
and subsequent cost reporting periods as may be necessary to 
reasonably compensate such hospital for such increased costs.”’. 

42 USC 1395ww (b) ErrectivE Date.—The amendment made by this section shall 
note. apply to payments for cost reporting periods beginning on or after 
October 1, 1983, and before October 1, 1989. 

(c) Srupy.—The Secretary of Health and Human Services shall 
conduct a study of the effects of the amendment made by subsection 
(a). The Secretary shall report the results of such study, including 
recommendations for a permanent mechanism to take into account 
needed expansions of services by sole community hospitals and the 
hospital-specific medicare payment rates thereof, to the Congress 
prior to January 1, 1987. 


note. 
26 USC 1 note. 
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SEC. 9112. INDIRECT TEACHING ADJUSTMENT FOR CERTAIN CLINICS. 


(a) In GENERAL.—Section 602(k) of the Social Security Amend- 
ments of 1983 (97 Stat. 165) is amended by inserting “(1)” after “(k)’’ 42 USC 1495y 
and by adding at the end the following new paragraphs: note. 

“(2) In the case of a hospital which is receiving payments pursuant 
to a waiver under paragraph (1), payment of the adjustment for 
indirect costs of approved educational activities shall be made as if 
the hospital were receiving under part A of title XVIII of the Social 
Security Act all the payments which are made under part B of such 42 USC 1395c. 
title solely by reason of such waiver. 42 USC 1395j. 

“(3) Any waiver granted under paragraph (1) shall provide that, 
with respect to those items and services billed under part B of title 
XVIII of the Social Security Act solely by reason of such waiver— 

“(A) payment under such part shall be equal to 100 percent of 
the reasonable charge or other applicable payment base for the 
items and services; and 

“(B) the entity furnishing the items and services must agree 
to accept the amount paid pursuant to subparagraph (A) as the 
full charge for the items and services.’ 

(b) Errective Dates.—(1) Section 602(k\2) of the Social Security 42 USC 1395y 
Amendments of 1983 (as added by subsection (a)) shall apply to cost note. 
reporting periods beginning on or after January 1, 1986. 

(2) Section 602(k\3) of the Social Security Amendments of 1983 (as 
added by subsection (a)) shall apply to items and services furnished 
after the end of the 10-day period beginning on the date of the 
enactment of this Act. 


SEC. 9113. REPORT ON IMPACT OF OUTLIER AND TRANSFER POLICY ON 
RURAL HOSPITALS. 


(a) Review.—The Secretary of Health and Human Services shall 
review the impact of policies respecting outliers and patient trans- 
fers on payments under section 1886(d) of the Social Security Act to 42 USC 1395ww. 
ae hospitals (particularly on rural hospitals with less than 100 

S). 

(b) Report.—The Secretary shall report to Congress on the find- 
ings of the review not later than January 1, 1987, and shall include 
in the report recommendations on changes in policies respecting 
outliers and patient transfers to the extent they adversely affect 
rural hospitals. 


SEC. 9114. INFORMATION ON IMPACT OF PPS PAYMENTS ON HOSPITALS. 


(a) DiscLosuRE OF INFORMATION.—The Secretary of Health and 42 USC 1395ww 
Human Services shall make available to the Prospective Payment »0e. 
Assessment Commission, the Congressional Budget Office, the 
Comptroller General, and the Congressional Research Service the 
most current information on the payments being made under sec- 
tion 1886 of the Social Security Act to individual hospitals. Such 
information shall be made available in a manner that permits 
examination of the impact of such section on hospitals. 

(b) CoNFIDENTIALITY.—Information disclosed under subsection (a) 
shall be treated as confidential and shall not be subject to further 
disclosure in a manner that permits the identification of individual 
hospitals. 


SEC. 9115. SPECIAL RULES FOR IMPLEMENTATION OF SUBPART. 


(a) WAIVER OF PAPERWORK REDUCTION.—Chapter 35 of title 44, 42 USC 1395ww 


A : . : te. 
United States Code, shall not apply to information required for “ USC 3501 et 


seq. 
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42 USC 1395dd. 


purposes of carrying out this subpart and implementing the amend- 
ments made by this subpart. 

(b) Use oF INTERIM FINAL REGULATIONS.—The Secretary of Health 
and Human Services shall issue such regulations (on an interim or 
other basis) as may be necessary to implement this subpart and the 
amendments made by this subpart. 


Subpart B—Miscellaneous Provisions 


SEC. 9121. RESPONSIBILITIES OF MEDICARE HOSPITALS IN EMERGENCY 
CASES. 


(a) REQUIREMENT OF MEDICARE HospiITAL PROVIDER AGREE- 
MENTS.—Section 1866(aX1) of the Social Security Act (42 U.S.C. 
1395cc(aX(1)) is amended— 

(1) by striking out “and” at the end of subparagraph (G), 

(2) by striking out the period at the end of subparagraph (H) 
and inserting in lieu thereof “, and”, and 

(3) by inserting after subparagraph (H) the following new 
subparagraph: 

“(I in the case of a hospital, to comply with the requirements 
of section 1867 to the extent applicable.”’. 

(b) REQUIREMENTS.—Title XVIII of such Act is amended by insert- 
ing after section 1866 the following new section: 


“EXAMINATION AND TREATMENT FOR EMERGENCY MEDICAL 
CONDITIONS AND WOMEN IN ACTIVE LABOR 


“Sec. 1867. (a) MEDICAL SCREENING REQUIREMENT.—In the case of 
a hospital that has a hospital emergency department, if any individ- 
ual (whether or not eligible for benefits under this title) comes to the 
emergency department and a request is made on the individual’s 
behalf for examination or treatment for a medical condition, the 
hospital must provide for an appropriate medical screening exam- 
ination within the capability of the hospital’s emergency depart- 
ment to determine whether or not an emergency medical condition 
(within the meaning of subsection (e)(1)) exists or to determine if the 
individual is in active labor (within the meaning of subsection (e)(2)). 

“(b) NECESSARY STABILIZING TREATMENT FOR EMERGENCY MEDICAL 
CONDITIONS AND ACTIVE LABOR.— 

“(1) IN GENERAL.—If any individual (whether or not eligible 
for benefits under this title) comes to a hospital and the hospital 
determines that the individual has an emergency medical condi- 
tion or is in active labor, the hospital must provide either— 

“(A) within the staff and facilities available at the hos- 
pital, for such further medical examination and such treat- 
ment as may be required to stabilize the medical condition 
or to provide for treatment of the labor, or 

“(B) for transfer of the individual to another medical 
facility in accordance with subsection (c). 

“(2) REFUSAL TO CONSENT TO TREATMENT.—A hospital is 
deemed to meet the requirement of paragraph (1A) with re- 
spect to an individual if the hospital offers the individual the 
further medical examination and treatment described in that 
paragraph but the individual (or a legally responsible person 
acting on the individual’s behalf) refuses to consent to the 
examination or treatment. 
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“(3) REFUSAL TO CONSENT TO TRANSFER.—A hospital is deemed 
to meet the requirement of paragraph (1) with respect to an 
individual if the hospital offers to transfer the individual to 
another medical facility in accordance with subsection (c) but 
the individual (or a legally responsible person acting on the 
individual’s behalf) refuses to consent to the transfer. 

“(c) RESTRICTING TRANSFERS UNTIL PATIENT STABILIZED.— 

“(1) Rute.—If a patient at a hospital has an emergency 
medical condition which has not been stabilized (within the 
meaning of subsection (e)(4)(B)) or is in active labor, the hospital 
may not transfer the patient unless— 

“(A)i) the patient (or a legally responsible person acting 
on the patient’s behalf) requests that the transfer be ef- 
fected, or 

“(ii) a physician (within the meaning of section 1861(r(1)), 42 USC 1395x. 
or other qualified medical personnel when a physician is 
not readily available in the emergency department, has 
signed a certification that, based upon the reasonable risks 
and benefits to the patient, and based upon the information 
available at the time, the medical benefits reasonably ex- 
pected from the provision of appropriate medical treatment 
at another medical facility outweigh the increased risks to 
- — medical condition from effecting the trans- 
er; an 

“(B) the transfer is an appropriate transfer (within the 
meaning of paragraph (2)) to that facility. 

“(2) APPROPRIATE TRANSFER.—An appropriate transfer to a 
medical facility is a transfer— 

“(A) in which the receiving facility— 

“(i) has available space and qualified personnel for 
the treatment of the patient, and 

“(ii) has agreed to accept transfer of the patient and 
to provide appropriate medical treatment; 

“(B) in which the transferring hospital provides the 
receiving facility with appropriate medical records (or 
copies thereof) of the examination and treatment effected at 
the transferring hospital; 

“(C) in which the transfer is effected through qualified 
personnel and transportation equipment, as required 
including the use of necessary and medically appropriate 
life support measures during the transfer; and 

“(D) which meets such other requirements as the Sec- 
retary may find necessary in the interest of the health and 
safety of patients transferred. 

“(d) ENFORCEMENT.— 

“(1) AS REQUIREMENT OF MEDICARE PROVIDER AGREEMENT.—If a 
hospital knowingly and willfully, or negligently, fails to meet 
the requirements of this section, such hospital is subject to— 

“(A) termination of its provider agreement under this 
title in accordance with section 1866(b), or 42 USC 1395cc. 

“(B) at the option of the Secretary, suspension of such 
agreement for such period of time as the retary deter- 
mines to be appropriate, upon reasonable notice to the 
hospital and to the public. 

“(2) CrvIL MONETARY PENALTIES.—In addition to the other 
grounds for imposition of a civil money penalty under section 
1128A(a), a participating hospital that knowingly violates a 42 USC 

a- (a. 
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requirement of this section and the responsible physician in the 
hospital with respect to such a violation are each subject, under 
that section, to a civil money penalty of not more than $25,000 
for each such violation. As used in the previous sentence, the 
term ‘responsible physician’ means, with respect to a hospital’s 
violation of a requirement of this section, a physician who— 

“(A) is employed by, or under contract with, the partici- 
pating hospital, and 

“(B) acting as such an employee or under such a contract, 
has professional responsibility for the provision of examina- 
tions or treatments for the individual, or transfers of the 
individual, with respect to which the violation occurred. 

“(3) Ci1viL ENFORCEMENT.— 

“(A) PERSONAL HARM.—Any individual who suffers per- 
sonal harm as a direct result of a participating hospital’s 
violation of a requirement of this section may, in a civil 
action against the participating hospital, obtain those dam- 
ages available for personal injury under the law of the 
State in which the hospital is located, and such equitable 
relief as is appropriate. 

State and local “(B) FINANCIAL LOSS TO OTHER MEDICAL FACILITY.—Any 

governments. medical facility that suffers a financial loss as a direct 
result of a participating hospital’s violation of a require- 
ment of this section may, in a civil action against the 
participating hospital, obtain those damages available for 
financial loss, under the law of the State in which the 
hospital is located, and such equitable relief as is appro- 
priate. 

“(C) LimITATIONS ON ACTIONS.—No action may be brought 
under this paragraph more than two years after the date of 
the violation with respect to which the action is brought. 

“(e) DeFIn1TIONs.—In this section: 

“(1) The term ‘emergency medical condition’ means a medical 
condition manifesting itself by acute symptoms of sufficient 
severity (including severe pain) such that the absence of imme- 
diate medical attention could reasonably be expected to result 
in— 

“(A) placing the patient’s health in serious jeopardy, 

“(B) serious impairment to bodily functions, or 

“(C) serious dysfunction of any bodily organ or part. 

“(2) The term ‘active labor’ means labor at a time at which— 

“(A) delivery is imminent, 

“(B) there is inadequate time to effect safe transfer to 
another hospital prior to delivery, or 

“(C) a transfer may pose a threat of the health and safety 
of the patient or the unborn child. 

“(3) The term ‘participating hospital’ means hospital that has 

42 USC 1895cc. entered into a provider agreement under section 1866 and has, 
under the agreement, obligated itself to comply with the 
requirements of this section. 

“(4(A) The term ‘to stabilize’ means, with respect to an 
emergency medical condition, to provide such medical treat- 
ment of the condition as may be necessary to assure, within 
reasonable medical probability, that no material deterioration 
of the condition is likely to result from the transfer of the 
individual from a facility. 
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“(B) The term ‘stabilized’ means, with respect to an emer- 
gency medical condition, that no material deterioration of the 
condition is likely, within reasonable medical probability, to 
result from the transfer of the individual from a facility. 

“(5) The term ‘transfer’ means the movement (including the 
discharge) of a patient outside a hospital’s facilities at the 
direction of any person employed by (or affiliated or associated, 
directly or indirectly, with) the hospital, but does not include 
such a movement of a patient who (A) has been declared dead, 
or (B) leaves the facility without the permission of any such 
person. 

“(f) PREEMPTION.—The provisions of this section do not preempt State and local 
any State or local law requirement, except to the extent that the governments. 
requirement directly conflicts with a requirement of this section.”. 

(c) EFFECTIVE Date.—The amendments made by this section shall 42 USC 1395dd 
take effect on the first day of the first month that begins at least 90 _ note. 
days after the date of the enactment of this Act. 

(d) Report.—The Secretary of Health and Human Services shall, 
not later than 6 months after the effective date described in subsec- 
tion (c), report to Congress on the methods to be used for monitoring 
= enforcing compliance with section 1867 of the Social Security 

ct. 


SEC. 9122. REQUIREMENT FOR MEDICARE HOSPITALS TO PARTICIPATE IN 
CHAMPUS AND CHAMPVA PROGRAMS. 


(a) IN GENERAL.—Section 1866(a\(1) of the Social Security Act (42 
U.S.C. 1395cc(aX(1)) is amended— 
(1) by striking out “and” at the end of subparagraph (H), 
(2) by striking out the period at the end of subparagraph (I) 
and inserting in lieu thereof “, and’”’, and 
(3) by inserting after subparagraph (ID the following new 
subparagraph: 
“(J) in the case of hospitals which provide inpatient hospital 
services for which payment may be made under this title, to be 
a participating provider of medical care under any health plan 
contracted for under section 1079 or 1086 of title 10, or under 
section 613 of title 38, United States Code, in accordance with 
admission practices, payment methodology, and amounts as 
prescribed under joint regulations issued by the Secretary and 
by the Secretaries of Defense and Transportation, in im- 
ene of sections 1079 and 1086 of title 10, United States 


-. 

(b) ErrectivE Date.—The amendments made by subsection (a) 42 USC 1395cc 
shall apply to agreements entered into or renewed on or after the note. 
date of the enactment of this Act, but shall apply only to inpatient 
hospital services provided pursuant to admissions to hospitals occur- 
ring on or after January 1, 1987. 

(c) REFERENCE TO Stupy REQUIRED.—For a study of the use by 
CHAMPUS of the medicare prospective payment system, see section 
634 of the Department of Defense Authorization Act, 1985 (Public 
Law eg the deadline for which is extended under section 2002 98 Stat. 2544. 
of this Act. 

(d) Report.—The Secretary of Health and Human Services shall 42 USC 1395cc 
report to Congress periodically on the number of hospitals that have 0te. 
terminated or failed to renew an agreement under section 1866 of 
the Social Security Act as a result of the additional conditions 
imposed under the amendments made by subsection (a). 
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42 USC 1395c 
note. 


42 USC 1395r. 


42 USC 1395i-2 
note. 


42 USC 1395e 
note. 


SEC. 9123. EXTENSION AND PAYMENT FOR HOSPICE CARE. 


(a) ELIMINATION OF SUNSET.—Section 122(h\(1) of the Tax Equity 
and Fiscal Responsibility Act of 1982 (P.L. 97-248, 96 Stat. 362), 
relating to the end of the effective date for hospice care, is 
amended— 

(1) in subparagraph (A)— 
(A) by striking out “(h)(1)A) Subject to subparagraph (B), 
the” and inserting in lieu thereof ‘“(h)(1) The’’, and 
(B) by striking out “, and before October 1, 1986”, and 
(2) by striking out subparagraph (B). 

(b) INCREASE IN PAYMENT OF Daly RartEs For Hospice CarE.—(1) 
Subparagraph (B) of section 1814(i\(1) of the Social Security Act (42 
U.S.C. 1395f(i)(1)) is amended to read as follows: 

“(B) Notwithstanding subparagraph (A), for hospice care fur- 
nished on or after April 1, 1986, the daily rate of payment per day 
for routine home care shall be $63.17 and the daily rate of payment 
for other services included in hospice care shall be the daily rate of 
payment recognized under subparagraph (A) as of July 1, 1985, 
increased by $10.”. 

(2) Subparagraph (C) of such section is amended by striking out 
“1985” and inserting in lieu thereof “1986”’. 


SEC. 9124. LIMITING THE PENALTY FOR LATE ENROLLMENT IN PART A. 


(a) LimMITING PENALTY TO 10 PERCENT AND TWICE THE PERIOD 
Durinc WuicH Not ENROLLED.—Section 1818(c) of the Social Secu- 
rity Act (42 U.S.C. 1395i-2(c)) is amended— 

(1) by striking out “and” at the end of paragraph (5), 
(2) by striking out the period at the end of paragraph (6) and 


inserting in lieu thereof “; and”, and 

(3) by adding at the end the following new paragraph: 

“(7) any percent increase effected under section 1839(b) in an 
individual’s monthly premium may not exceed 10 percent and 
shall only apply to premiums paid during a period equal to 
twice the number of months in the full 12-month periods de- 
scribed in that section.”’. 

(b) Errective Date.—(1) The amendment made by subsection 
oo shall apply to premiums paid for months beginning with July 
1986. 

(2) In applying that amendment, months (before, during, or after 
April 1986) in which an individual was required to pay a premium 
increased under the section that was so amended shall be taken into 
account in determining the month in which the premium will no 
longer be subject to an increase under that section as so amended. 


SEC. 9125. PROMULGATION OF INPATIENT HOSPITAL DEDUCTIBLE. 


(a) CHANGE IN DEADLINE.—-Section 1813(b)(2) of the Social Security 
Act (42 U.S.C. 1395e(b\(2)) is amended by striking out “October 1” 
and inserting in lieu thereof “September 15”. 

(b) ErrectivE Date.—The amendment made by this section shall 
apply to calendar years after 1985. 


SEC. 9126. ACCESS TO SKILLED NURSING FACILITIES. 


(a) OPTIONAL PROSPECTIVE RATES FOR CERTAIN SKILLED NURSING 
Faciuities.—Section 1888 of the Social Security Act (42 U.S.C. 
1395yy) is amended by adding at the end the following new 
subsection: 
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“(d)(1) Any skilled nursing facility may choose to be paid under 
this subsection on the basis of a prospective payment for all routine 
service costs (and capital-related costs) of extended care services 
provided in a fiscal year if such facility had, in the preceding fiscal 
year, fewer than 1,500 patient days with respect to which payments 
were made under this title. Such prospective payment shall be in 
lieu of payments which would otherwise be made for routine service 
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costs pursuant to section 1861(v) and subsections (a) through (c) of 42 USC 1395x. 


this section and capital-related costs pursuant to section 1861(v). 
This subsection shall not apply to a facility for any fiscal year 
immediately following a fiscal year in which such facility had 1,500 
or more patient days with respect to which payments were made 
under this title, without regard to whether payments were made 
under this subsection during such preceding fiscal year. 

“(2(A) The amount of the payment under this section shall be 
determined on a per diem basis. 

“(B) Subject to the limitations of subparagraph (C), for skilled 
nursing facilities located— 

“(i) in an urban area, the amount shall be equal to 105 
percent of the mean of the per diem reasonable routine service 
and capital-related costs of extended care services for skilled 
nursing facilities in urban areas within the same region, deter- 
mined without regard to the limitations of subsection (a) and 
adjusted for different area wage levels, and 

“(ii) in a rural area the amount shall be equal to 105 percent 
of the mean of the per diem reasonable routine service and 
capital-related costs of extended care services for skilled nursing 
facilities in rural areas within the same region, determined 
without regard to the limitations of subsection (a) and adjusted 
for different area wage levels. 

“(C) The per diem amounts determined under subparagraph (B) 
shall not exceed the limit on routine service costs determined under 
subsection (a) with respect to the facility, adjusted to take into 
account average capital-related costs with respect to the type and 
location of the facility. 

“(3) For purposes of this subsection, urban and rural areas shall be 
determined in the same manner as for purposes of subsection (a), 
and the term ‘region’ shall have the same meaning as under section 
1886(d)(2)(D). 

“(4) The Secretary shall establish the prospective payment 
amounts for each fiscal year at least 90 days prior to the beginning 
of such fiscal year, on the basis of the most recent data available for 
a 12-month period. A skilled nursing facility must notify the Sec- 
retary of its intention to be paid pursuant to this subsection for a 
fiscal year within 60 days after the Secretary establishes the final 
prospective payment amounts for such fiscal year. 

“(5) The Secretary shall provide for a simplified cost report to be 
filed by facilities being paid pursuant to this subsection, which shall 
require only the cost information necessary for determining prospec- 
tive payment amounts pursuant to paragraph (2) and reasonable 
costs of ancillary services. 

“(6) In lieu of payment on a cost basis for ancillary services 
provided by a facility which is being paid pursuant to this subsec- 
tion, the Secretary may pay for such ancillary services on a reason- 
able charge basis if the Secretary determines that such payment 
basis will provide an equitable level of reimbursement and will ease 
the reporting burden of the facility.”. 


Urban areas. 
Rural areas. 
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42 USC 1395yy. 


42 USC 1395y 
note. 


42 USC 1395y. 


42 USC 1395yy 
note. 


42 USC 1395ww 
note. 


(b) PuBLICATION OF DaTA RELATING TO ADJUSTMENTS TO SNF 
Limits.—Section 1888(c) of such Act is amended by adding at the end 
thereof the following: “The Secretary shall publish the data and 
criteria to be used for purposes of this subsection on an annual 
basis.’’. 

(c) REINSTATEMENT OF WAIVER OF LIABILITY PRESUMPTION.—The 
Secretary of Health and Human Services shall, for purposes of 
determining whether payments to a skilled nursing facility should 
be denied pursuant to section 1862(a\(1)A) of the Social Security 
Act, apply the same presumption of compliance (5 percent) as in 
effect under regulations as of July 1, 1985. Such presumption shall 
apply for the 30-month period beginning with the first month 
beginning after the date of the enactment of this Act. 

(d) EFFEcTIVE DaTEes.—(1) The amendment made by subsection (a) 
shall apply to fiscal years beginning on or after October 1, 1986. 

(2) The amendment made by subsection (b) shall become effective 
on the date of the enactment of this Act. 


SEC. 9127. ADDITIONAL MEMBERS OF PROSPECTIVE PAYMENT ASSESS- 
MENT COMMISSION. 


(a) EXPANSION OF MEMBERSHIP.—Section 1886(e)(6)A) of the Social 
Security Act (42 U.S.C. 13895ww(e)(6)A)) is amended by striking out 
“15 individuals” and inserting in lieu thereof “17 individuals”. 

(b) APPOINTMENTS.—The Director of the Congressional Office of 
Technology Assessment shall appoint the two additional members of 
the Prospective Payment Assessment Commission, as required by 
the amendment made by subsection (a), no later than 60 days after 
the date of the enactment of this Act, for terms of three years. 


SEC. 9128. SENSE OF THE SENATE WITH RESPECT TO INPATIENT HOS- 
PITAL DEDUCTIBLE. 


In view of the $92 Medicare hospital deductible increase that went 
into effect January 1, 1986, it is the sense of the Senate that the 
Committee on Finance should report legislation which will reform 
calculation of the annual increase in such deductible so that it is 
more consistent with annual increases in Medicare payments to 
hospitals. 


SEC. 9129. MEDICARE COVERAGE OF STATE AND LOCAL EMPLOYEES. 


For provision providing for medicare coverage of certain State and 
local employees, see section 13205 of this Act. 


PART 2—PROVISIONS RELATING TO PARTS A 
AND B OF MEDICARE 


Subpart A—Payment-Related Provisions 


SEC. 9201. EXTENSION OF WORKING AGED PROVISION. 


(a) EXTENSION OF SECONDARY Payor Status BeYonp AGE 69.— 
Section 1862(bX38(A) of the Social Security Act (42 U.S.C. 
1395y(bX3)A)) is amended— 

(1) in clause (i), by striking out “who is under 70 years of age 
during any part of such month” and “, if the spouse is under 70 
years of age during any part of such month”, and 
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(2) in clause (iii), by striking out “and ending with the month 
— the month in which such individual attains the age of 
(b) EXTENSION OF AGE DISCRIMINATION PROVISIONS.— 
(1) Section 4(g\1) of the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 623(g\1)) is amended by striking out 
“through 69” and inserting in lieu thereof “or older” each place 
it appears. 
(2) Section 12(a) of such Act (29 U.S.C. 631(a)) is amended by 
inserting “(except the provisions of section 4(g))” after “Act”. 
(3) Section 4 of such Act (29 U.S.C. 623) is amended by 
redesignating the second subsection (g), added by section 802 of 
a Older Americans Act Amendments of 1984, as subsection 98 Stat. 1792. 
(c) CONFORMING AMENDMENTS.— 
(1) SPECIAL ENROLLMENT PERIOD.—Paragraph (3) of section 
1837(i) of the Social Security Act (42 U.S.C. 1395p(i)(3)) is 
amended to read as follows: 
“(3) The special enrollment period referred to in paragraphs (1) 
and (2) is the period beginning with the first day of the first month 
in which the individual is no longer enrolled in a group health plan 
described in section 1862(b\8AXiv) by reason of current employ- 42 USC 1395y. 
ment and ending seven months later.”. 
(2) EFFECTIVE DATE OF ENROLLMENT.—Subsection (e) of section 
1838 of the Social Security Act (42 U.S.C. 1395q) is amended to 
read as follows: 
“(e) Notwithstanding subsection (a), in the case of an individual 
who enrolls during a special enrollment period pursuant to section 
1837(i3)— 42 USC 1395p. 
“(1) in the first month of the special enrollment period, the 
coverage period shall begin on the first day of that month, or 
“(2) in a month after the first month of the special enrollment 
period, the coverage period shall begin on the first day of the 
month following the month in which the individual so enrolls.” 
(d) ErrectivE Dates.—(1) The amendments made by subsection (a) 42 USC 1395y 
shall apply with respect to items and services furnished on or after note. 
May 1, 1986. 
(2) The amendments made by subsections (b) and (c) shall become 42 USC 1395p 
effective on May 1, 1986. note. 


SEC. 9202. PAYMENTS TO HOSPITALS FOR DIRECT COSTS OF MEDICAL 
EDUCATION. 


(a) MEDICARE PAYMENT METHODOLOGY.—Section 1886 of the Social 
Security Act (42 U.S.C. 1395ww) is amended by adding at the end the 
following new subsection: 

“ “(h) PAYMENTS FOR DirEcT GRADUATE MEDICAL EDUCATION 
OSTS.— 

“(1) SUBSTITUTION OF SPECIAL PAYMENT RULES.—Notwithstand- 
ing section 1861(v), instead of any amounts that are otherwise 42 USC 1395x. 
payable under this title with respect to the reasonable costs of 
hospitals for direct graduate medical education costs, the Sec- 
retary shall provide for payments for such costs in accordance 
with paragraph (3) of this subsection. In providing for such 
payments, the Secretary shall provide for an allocation of such 
payments between part A and part B (and the trust funds 
established under the respective parts) as reasonably reflects 
the proportion of direct graduate medical education costs of 
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hospitals associated with the provision of services under each 
respective part. 

“(2) DETERMINATION OF HOSPITAL-SPECIFIC APPROVED FTE RESI- 
DENT AMOUNTS.—The Secretary shall determine, for each hos- 
pital with an approved medical residency training program, an 
approved FTE resident amount for each cost reporting period 
beginning on or after July 1, 1985, as follows: 

“(A) DETERMINING ALLOWABLE AVERAGE COST PER FTE RESI- 
DENT IN A HOSPITAL'S BASE PERIOD.—The Secretary shall 
determine, for the hospital’s cost reporting period that 
began during fiscal year 1984, the average amount recog- 
nized as reasonable under this title for direct graduate 
medical education costs of the hospital for each full-time- 
equivalent resident. 

“(B) UPDATING TO THE FIRST COST REPORTING PERIOD.— 

“(i) IN GENERAL.—The Secretary shall update each 
average amount determined under subparagraph (A) 
by the percentage increase in the consumer price index 
during the 12-month cost reporting period described in 
such subparagraph. 

“(ii) Exception.—The Secretary shall not perform an 
update under clause (i) in the case of a hospital if the 
hospital’s reporting period, described in subparagraph 
(A), began on or after July 1, 1984, and before Octo- 
ber 1, 1984. 

“(C) AMOUNT FOR FIRST COST REPORTING PERIOD.—For the 
first cost reporting period of the hospital beginning on or 
after July 1, 1985, the approved FTE resident amount for 
the hospital is equal to the amount determined under 
paragraph (B) increased by 1 percent. 

“(D) AMOUNT FOR SUBSEQUENT COST REPORTING PERIODS.— 
For each subsequent cost reporting period, the approved 
FTE resident amount for the hospital is equal to the 
amount determined under this paragraph for the previous 
cost reporting period updated, through the midpoint of the 
period, by projecting the estimated percentage change in 
the consumer price index during the 12-month period 
ending at that midpoint, with appropriate adjustments to 
reflect previous under- or over-estimations under this 
subparagraph in the projected percentage change in the 
consumer price index. 

“(E) TREATMENT OF CERTAIN HOSPITALS.—In the case of a 
hospital that did not have an approved medical residency 
training program or was not participating in the program 
under this title for a cost reporting period beginning during 
fiscal year 1984, the Secretary shall, for the first such 
period for which it has such a residency training program 
and is participating under this title, provide for such ap- 
proved FTE resident amount as the Secretary determines to 
be appropriate, based on approved FTE resident amounts 
for comparable programs. 

“(3) HOSPITAL PAYMENT AMOUNT PER RESIDENT.— 

“(A) IN GENERAL.—The payment amount, for a hospital 
cost reporting period beginning on or after July 1, 1985, is 
equal to the product of— 

“(i) the aggregate approved amount (as defined in 
subparagraph (B)) for that period, and 
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“(ii) the hospital’s medicare patient load (as defined 
in subparagraph (C)) for that period. 

“(B) AGGREGATE APPROVED AMOUNT.—As used in subpara- 
graph (A), the term ‘aggregate approved amount’ means, 
for a hospital cost reporting period, the product of— 

“(i) the hospital’s approved FTE resident amount 
(determined under paragraph (2)) for that period, and 

“(ii) the weighted average number of full-time- 
equivalent residents (as determined under paragraph 
(4)) in the hospital’s approved medical residency train- 
ing programs in that period. 

“(C) MEDICARE PATIENT LOAD.—As used in subparagraph 
(A), the term ‘medicare patient load’ means, with respect to 
a hospital’s cost reporting period, the fraction of the total 
number of inpatient-bed-days (as established by the Sec- 
retary) during the period which are attributable to patients 
with respect to whom payment may be made under part A. 

“(4) DETERMINATION OF FULL-TIME-EQUIVALENT RESIDENTS.— 

“(A) RuLes.—The Secretary shall establish rules consist- 
ent with this paragraph for the computation of the number 
of full-time-equivalent residents in an approved medical 
residency training program. 

“(B) ADJUSTMENT FOR PART-YEAR OR PART-TIME RESI- 
DENTS.—Such rules shall take into account individuals who 
serve as residents for only a portion of a period with a 
hospital or simultaneously with more than one hospital. 

“(C) WEIGHTING FACTORS FOR CERTAIN RESIDENTS.—Sub- 
ject to subparagraph (E), such rules shall provide, in cal- 
culating the number of full-time-equivalent residents in an 
approved residency program— 

“(i) before July 1, 1986, for each resident the 
weighting factor is 1.00, 

“(ii) on or after July 1, 1986, for a resident who is in 
the resident’s initial residency period (as defined in 
paragraph (5\F)), the weighting factor is 1.00, 

“(iii) on or after July 1, 1986, and before July 1, 1987, 
for a resident who is not in the resident’s initial resi- 
dency period (as defined in paragraph (5XF)), the 
weighting factor is .75, and 

“(iv) on or after July 1, 1987, for a resident who is not 
in the resident’s initial residency period (as defined in 
paragraph (5)\F)), the weighting factor is .50. 

“(E) FOREIGN MEDICAL GRADUATES REQUIRED TO PASS 
FMGEMS EXAMINATION.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
such rules shall provide that, in the case of an individ- 
ual who is a foreign medical graduate (as defined in 
paragraph (5\(D)), the individual shall not be counted as 
a resident on or after July 1, 1986, unless— 

“(I) the individual has passed the FMGEMS 
examination (as defined in paragraph (5XE)), or 

“(II) the individual has previously received cer- 
tification from, or has previously passed the exam- 
ination of, the Educational Commission for Foreign 
Medical Graduates. 
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“(ii) TRANSITION FOR CURRENT FMGS.—On or after 
= 1, 1986, in the case of a foreign medical graduate 
who— 

“(I) has served as a resident before July 1, 1986, 
and is serving as a resident after that date, but 
“(II) has not passed the FMGEMS examination 
or a previous examination of the Educational 
Commission for Foreign Medical Graduates before 
July 1, 1986, 
the individual shall be counted as a resident at a rate 
equal to one-half of the rate at which the individual 
would otherwise be counted. 
“(5) DEFINITIONS AND SPECIAL RULES.—As used in this subsec- 
tion: 

“(A) APPROVED MEDICAL RESIDENCY TRAINING PROGRAM.— 
The term ‘approved medical residency training program’ 
means a residency or other postgraduate medical training 
program participation in which may be counted toward 
certification in a specialty or subspecialty and includes 
formal postgraduate training programs in geriatric medi- 
cine approved by the Secretary. 

“(B) CONSUMER PRICE INDEX.—As used in this paragraph, 
the term ‘consumer price index’ refers to the Consumer 
Price Index for All Urban Consumers (United States city 
average), as published by the Secretary of Commerce. 

“(C) DIRECT GRADUATE MEDICAL EDUCATION CosTs.—The 
term ‘direct graduate medical education costs’ means direct 
costs of approved educational activities for approved medi- 
cal residency training programs. 

“(D) FOREIGN MEDICAL GRADUATE.—The term ‘foreign 
— graduate’ means a resident who is not a graduate 
0 — 

“(i) a school of medicine accredited by the Liaison 
Committee on Medical Education of the American 
Medical Association and the Association of American 
Medical Colleges (or approved by such Committee as 
meeting the standards necessary for such accredita- 
tion), 

“(ii) a school of osteopathy accredited by the Amer- 
ican Osteopathic Association, or approved by such 
Association as meeting the standards necessary for 
such accreditation, or 

“(iii) a school of dentistry or podiatry which is accred- 
ited (or meets the standards for accreditation) by an 
organization recognized by the Secretary for such pur- 


pose. 

“(E) FMGEMS eExAMINATION.—The term ‘FMGEMS 
examination’ means parts I and II of the Foreign Medical 
Graduate Examination in the Medical Sciences recognized 
by the Secretary for this purpose. 

“(F) INITIAL RESIDENCY PERIOD.—The term ‘initial resi- 
dency period’ means the period of board eligibility plus one 
year, except that— 

“(i) except as provided in clause (ii), in no case shall 
the initial period of residency exceed an aggregate 
period of formal training of more than five years for 
any individual, and 
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“(ii) a period, of not more than two years, during 
which an individual is in a geriatric residency or 
fellowship program which meets such criteria as the 
Secretary may establish, shall be treated as part of the 
initial residency period, but shall not be counted 
against any limitation on the initial residency period. 

The initial residency period shall be determined, with re- 
spect to a resident, as of the time the resident enters the 
residency training program. 

“(G) PERIOD OF BOARD ELIGIBILITY.— 

“(i) GENERAL RULE.—Subject to clauses (ii) and (iii), 
the term ‘period of board eligibility’ means, for a resi- 
dent, the minimum number of years of formal training 
necessary to satisfy the requirements for initial board 
eligibility in the particular specialty for which the 
resident is training. 

“(ii) APPLICATION OF 1985-1986 DIRECTORY.—Except as 
provided in clause (iii), the period of board eligibility 
shall be such period specified in the 1985-1986 Direc- 
tory of Residency Training Programs published by the 
Accreditation Council on Graduate Medical Education. 

“(iii) CHANGES IN PERIOD OF BOARD ELIGIBILITY.—On 
or after July 1, 1989, if the Accreditation Council on 
Graduate Medical Education, in its Directory of Resi- 
dency Training Programs— 

“(I) increases the minimum number of years of 
formal training necessary to satisfy the require- 
ments for a specialty, above the period specified in 
its 1985-1986 Directory, the Secretary may in- 
crease the period of board eligibility for that spe- 
cialty, but not to exceed the period of board 
eligibility specified in that later Directory, or 

“(II decreases the minimum number of years of 
formal training necessary to satisfy the require- 
ments for a specialty, below the period specified in 
its 1985-1986 Directory, the Secretary may de- 
crease the period of board eligibility for that spe- 
cialty, but not below the period of board eligibility 
specified in that later Directory. 

“(H) REsIDENT.—The term ‘resident’ includes an intern or 
other participant in an approved medical residency training 
program. ’’. 

(b) ErrectivE DateE.—The amendment made by subsection (a) 42 USC 1395ww 
shall apply to hospital cost reporting periods beginning on or after note. 
July 1, 1985. 

(c) StupiEs BY SECRETARY.—(1) The Secretary of Health and 42 USC 1395ww 
Human Services shall conduct a study with respect to approved ote. 
educational activities relating to nursing and other health profes- 
sions for which reimbursement is made to hospitals under title 
XVIII of the Social Security Act. The study shall address— 42 USC 1395. 

(A) the types and numbers of such programs, and number of 
students supported or trained under each program; 

(B) the fiscal and administrative relationships between the 
hospitals involved and the schools with which the programs and 
students are affiliated; and 

(C) the types and amounts of expenses of such programs for 
which reimbursement is made, and the financial and other 
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contributions which accrue to the hospital as a consequence of 
having such programs. 
The Secretary shall report the results of such study to the Commit- 
tee on Finance of the Senate and the Committees on Ways and 
Means and Energy and Commerce of the House of Representatives 
prior to December 31, 1987. 

(2) The Secretary shall conduct a separate study of the advisability 
of continuing or terminating the exception under section 
1886(h\5XF ii) of the Social Security Act for geriatric residencies 
and fellowships, and of expanding such exception to cover other 
educational activities, particularly those which are necessary to 
meet the projected health care needs of Medicare beneficiaries. Such 
study shall also examine the adequacy of the supply of faculty in the 
field of geriatrics. The Secretary shall report the results of such 
_— to the committees described in paragraph (1) prior to July 1, 
1990. 

(d) GAO Strupy.—(1) The Comptroller General shall conduct a 
study of the variation in the amounts of payments made under title 
XVIII of the Social Security Act with respect to patients in different 
teaching hospital settings and in the amounts of such payments 
which are made with respect to patients who are treated in teaching 
and nonteaching hospital settings. Such study shall identify the 
components of such payments (including payments with respect to 
inpatient hospital services, physicians’ services, and capital costs, 
and, in the case of teaching hospital patients, payments with respect 
to direct and indirect teaching costs) and shall account, to the extent 
feasible, for any variations in the amounts of the payment compo- 
nents between teaching and nonteaching settings and among dif- 
ferent teaching settings. 

(2) In carrying out such study, the Comptroller General may 
utilize a sample of hospital patients and any other data sources 
which he deems appropriate, and shall, to the extent feasible, 
control for differences in severity of illness levels, area wage levels, 
levels of physician reasonable charges for like services and proce- 
dures, and for other factors which could affect the comparability of 
patients and of payments between teaching and nonteaching set- 
tings and among teaching settings. The information obtained in the 
study shall be coordinated with the information obtained in conduct- 
ing the study of teaching physicians’ services under section 2307(c) 
of the Deficit Reduction Act of 1984. 

(3) The Comptroller General shall report the results of the study 
to the committees described in subsection (c(1) prior to Decem- 
ber 31, 1987. 

(e) Report ON UNIFORMITY OF APPROVED FTE RESIDENT 
Amounts.—The Secretary of Health and Human Services shall 
report to the committees described in subsection (c)(1), not later than 
December 31, 1987, on whether section 1886(h) of the Social Security 
Act should be revised to provide for greater uniformity in the 
approved FTE resident amounts established under paragraph (2) of 
that section, and, if so, how such revisions should be implemented. 

(f) Srupy ON ForREIGN MEpIcAL GRADUATES.—The Secretary of 
Health and Human Services shall study, and report to the commit- 
tees described in subsection (c)(1), not later than December 31, 1987, 
respecting the use of physicians who are foreign medical graduates 
(within the meaning ot section 1886(h\5\D) of the Social Security 
Act) in the provision of health care services (particularly inpatient 
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and outpatient hospital services) to medicare beneficiaries. Such 
study shall evaluate— 

(1) the types of services provided; 

(2) the cost of providing such services, relative to the cost of 
other physicians providing the services or other approaches to 
providing the services; 

(3) any deficiencies in the quality of the services provided, and 
methods of assuring the quality of such services; and 

(4) the impact on costs of and access to services if medicare 
payment for hospitals’ costs of graduate medical education of 
foreign medical graduates were phased out. 

(g) ESTABLISHING PHYSICIAN IDENTIFIER SysTEM.—The Secretary of 42 USC 1395ww 
Health and Human Services shall establish a system, for im- te. 
plementation not later than July 1, 1987, which provides for a 
unique identifier for each physician who furnishes services for 
which payment may be made under title XVIII of the Social Secu- 
rity Act. 42 USC 1395. 

(h) PAPERWORK REDuUcTION.—Chapter 35 of title 44, United States 42 USC 1395ww 
Code, shall not apply to information required for purposes of carry- eUaC 3501 et 
ing out this section and the amendments made by this section. seg. 

(i) PROHIBITING A Limit ON INCREASES ON Direct MeEpiIcaL Epvu- 
CATION Costs.—(1) Section 1861(v\1) of the Social Security Act (42 
U.S.C. 1395x(v\1)), as amended by section 9107(b) of this title, 
is further amended by adding at the end the following new 
subparagraph: 

“(Q) Except as otherwise explicitly authorized, the Secretary is not 
authorized to limit the rate of increase on allowable costs of ap- 
proved medical educational activities.”’. 

(2) The amendment made by paragraph (1) shall apply to cost 42 USC 1395x 
reporting periods beginning on or after July 1, 1985. note. 

(j) SPECIAL TREATMENT OF STATES FORMERLY UNDER WAIVER.—In 42 USC 1395ww 
the case of a hospital in a State that has had a waiver approved te. 
under section 1886(c) of the Social Security Act, for cost reporting Ante, p. 161. 
periods beginning on or after January 1, 1986, if the waiver is 
terminated— 

(1) the Secretary of Health and Human Services shall permit 
the hospital to change the method by which it allocates adminis- 
trative and general costs to the direct medical education cost 
centers to the method specified in the medicare cost report; 

(2) the Secretary may make appropriate adjustments in the 
regional adjusted DRG prospective payment rate (for the region 
in which the State is located), based on the assumption that all 
teaching hospitals in the State use the medicare cost report; and 

(3) the Secretary shall adjust the hospital-specific portion of 
payment under section 1886(d) of such Act for any such hospital 
that actually chooses to use the medicare cost report. 

The Secretary shall implement this subsection based on the best 
available data. 


SEC. 9204. MORATORIUM ON LABORATORY PAYMENT DEMONSTRATION. 


(a) Moratorium.—Prior to January 1, 1987, the Secretary of 42 USC 1395ww 
Health and Human Services shall not conduct any demonstration °te. 
projects relating to competitive bidding as a method of purchasing 
laboratory services under title XVIII of the Social Security Act. The Contracts. 
Secretary may contract for the design of, and site selection for, such 42 USC 1395. 
demonstration projects. 
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(b) COOPERATION 1N Stupy.—The Secretary of Health and Human 
Services and the Comptroller General shall assist representatives of 
clinical laboratories in the industry’s conduct of a study to deter- 
mine whether methods exist which are better than competitive 
bidding for purposes of utilizing competitive market forces in setting 
payment levels for laboratory services under title XVIII of the 
Social Security Act. If such a study is conducted by the clinical 
laboratory industry, the Secretary and the Comptroller General 
shall comment on such study and submit such comments and the 
study to the Senate Committee on Finance and the House Commit- 
tees on Ways and Means and Energy and Commerce. 


SEC. 9205. HOME HEALTH WAIVER OF LIABILITY. 


The Secretary of Health and Human Services shall, for purposes 
of determining whether payments to a home health agency should 
be denied pursuant to section 1862(a1A) of the Social Security 
Act, apply a presumption of compliance (2.5 percent) in the same 
manner as under the regulations in effect as of July 1, 1985. Such 
presumption shall apply until 12 months after the date on which ten 
regional intermediaries have commenced operations to service home 
health agencies, as required under section 1816(e\4) of the Social 
Security Act. 


Subpart B—Other Provisions 


SEC. 9211. PROVISIONS RELATING TO HEALTH MAINTENANCE ORGANIZA- 
TIONS AND COMPETITIVE MEDICAL PLANS. 


(a) FINANCIAL RESPONSIBILITY FOR PATIENTS HOSPITALIZED ON THE 
EFFECTIVE DATE OF AN ENROLLMENT OR DISENROLLMENT.—(1) Subsec- 
tion (c) of section 1876 of the Social Security Act (42 U.S.C. 1395mm) 
is amended by adding at the end the following new paragraph: 

“(7) A risk-sharing contract under this section shall provide that 
in the case of an individual who is receiving inpatient hospital 
services from a subsection (d) hospital (as defined in section 
1886(d)(1)(B)) as of the effective date of the individual’s— 

“(A) enrollment with an eligible organization under this sec- 
tion— 

“(j) payment for such services until the date of the 
individuai’s discharge shall be made under this title as if 
the individual were not enrolled with the organization, 

“(ii) the organization shall not be financially responsible 
for payment for such services until the date after the date 
of the individual’s discharge, and 

(iii) the organization shall nonetheless be paid the full 
amount otherwise payable to the organization under this 
section; or 

“(B) termination of enrollment with an eligible organization 
under this section— 

“(i) the organization shall be financially responsible for 
payment for such services after such date and until the date 
of the individual’s discharge, 

“(ii) payment for such services during the stay shall not 
be made under section 1886(d), and 

“(iii) the organization shall not receive any payment with 
respect to the individual under this section during the 
period the individual is not enrolled.” 
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(2) Subsection (aX3) of such section is amended by striking out 
“Payments” and inserting in lieu thereof “Subject to subsection 
(cX7), payments”. 

(3) Subsection (a6) of such section is amended by striking out “If” 
and inserting in lieu thereof “Subject to subsection (c)(7), if”’. 

(b) DisENROLLMENTS.— 

(1) EFFECTIVE DATE.—Subsection (cX3\B) of such section is 
amended by striking out “a full calendar month after” and 
inserting in lieu thereof “the date on which”. 

(2) INFORMATION.—Such subsection is further amended by 
adding at the end the following: “In the case of an individual’s 
termination of enrollment, the organization shall provide the 
individual with a copy of the written request for termination of 
enrollment and a written explanation of the period (ending on 
the effective date of the termination) during which the individ- 
ual continues to be enrolled with the organization and may not 
receive benefits under this title other than through the 
organization.”. 

(c) REviEw OF MARKETING MATERIAL.—Subsection (c\(3\(C) of such 
section is amended by adding at the end the following: “No bro- 
chures, application forms, or other promotional or informational 
material may be distributed by an organization to (or for the use of) 
individuals eligible to enroll with the organization under this sec- 
tion unless (i) at least 45 days before its distribution, the organiza- 
tion has submitted the material to the Secretary for review and (ii) 
the Secretary has not disapproved the distribution of the material. 
The Secretary shall review all such material submitted and shall 
disapprove such material if the Secretary determines, in the Sec- 
retary’s discretion, that the material is materially inaccurate or 
misleading or otherwise makes a material misrepresentation.”. 

(d) Prompt PuBLicaTIon or AAPCC.—Subsection (aX1\A) of such 
section is amended by inserting after “The Secretary shall annually 
determine” the following: “, and shall publish not later than 
September 7 before the calendar year concerned”. “ 

(e) EFFECTIVE DaTEs.— 42 USC 1395mm 

(1) FINANCIAL RESPONSIBILITY.—The amendments made by e. 
subsection (a) shall apply to enrollments and disenrollments 
oe effective on or after the date of the enactment of 
this Act. 

(2) DISENROLLMENTS.—The amendments made by subsection 
(b) shall apply to requests for termination of enrollment submit- 
ted on or after May 1, 1986. 

(3) MATERIAL REVIEW.—(A) The amendment made by subsec- 
tion (c) shall not apply to material which has been distributed 
before July 1, 1986. 

(B) Such amendment also shall not apply so as to require the 
submission of material which is distributed before July 1, 1986. 

(C) Such amendment shall also not apply to material which 
the Secretary determines has been prepared before the date of 
the enactment of this Act and for which a commitment for 
distribution has been made, if the application of such amend- 
ment would constitute a hardship for the organization involved. 

(4) PuBLICATION.—The amendment made by subsection (d) 
shall apply to determinations of per capita rates of payment for 
1987 and subsequent years. 

(5) NECESSARY MODIFICATION OF CONTRACTS.—The Secretary of 
Health and Human Services shall provide for such changes in 
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the risk-sharing contracts which have been entered into under 
section 1876 of the Social Security Act as may be necessary to 
conform to the requirements imposed by the amendments made 
by this section on a timely basis. 


SEC. 9213. REMOVAL OF PROHIBITION ON COMMENTS BY MEDICARE AND 
SOCIAL SECURITY ACTUARIES RELATING TO ECONOMIC 
ASSUMPTIONS. 


(a) FEDERAL OLD-AGE AND DISABILITY INSURANCE TRUST FUND.— 
Section 201(c) of the Social Security Act (42 U.S.C. 401(c)) is amended 
by striking out “: Provided, That the certification shall not refer to 
economic assumptions underlying the Trustee’s report, and shall” 
and inserting in lieu thereof “. Such report shall”. 

(b) MepicarE Trust Funps.—Sections 1817(b) and 1841(b) of such 
Act (42 U.S.C. 1395i(b), 1395t(b)) are each amended by striking out 
“: Provided, That the certification shall not refer to economic 
assumptions underlying the Trustee’s report”. 

(c) ErrecTIvE DateE.—The amendments made by this section shall 
become effective on the date of the enactment of this Act. 


SEC. 9214. LIMITATION ON MERGER OF END STAGE RENAL DISEASE NET- 
WORKS. 


The Secretary of Health and Human Services shall maintain 
renal disease network organizations as authorized under section 
1881(c) of the Social Security Act, and may not merge the network 
organizations into other organizations or entities. The Secretary 
may consolidate such network organizations, but only if such 
consolidation does not result in fewer than 14 such organizations 


being permitted to exist. 


SEC. 9215. EXTENSION OF CERTAIN MEDICARE MUNICIPAL HEALTH SERV- 
ICES DEMONSTRATION PROJECTS. 


The Secretary of Health and Human Services shall extend, for a 
period of three additional years, approval of four municipal health 
services demonstration projects (located in Baltimore, Cincinnati, 
Milwaukee, and San Jose) authorized under section 402(a) of the 
Social Security Amendments of 1967. 


SEC. 9216. AUDIT AND MEDICAL CLAIMS REVIEW. 


(a) INCREASE IN ACTIVITIES FOR FiscaL YEARS 1986, 1987, AND 
1988.—Section 118 of the Tax Equity and Fiscal Responsibility Act 
of 1982 (96 Stat. 355) is amended— 

(1) by striking out “for fiscal years 1983, 1984, and 1985”, 

(2) by striking out “such fiscal years” and inserting in lieu 
thereof “fiscal years 1988, 1984, and 1985, and $105,000,000 for 
each of fiscal years 1986, 1987, and 1988”, and 

(3) by striking out “the purpose of carrying out provider cost 
audits and reviews of medical necessity” and inserting in lieu 
thereof ‘‘purposes of carrying out provider cost audits, of review- 
ing medical necessity, and of recovering third-party liability 
payments”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply to fiscal years beginning with fiscal year 1986. 


SEC. 9217. LIVER TRANSPLANTS. 
(a) The Senate finds that: 
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(1) There have been more than 600 liver transplants since 
1963 and the one year survival rate at qualified institutions is 
now greater than 70 percent. 

(2) There are 4,000 to 4,700 potential candidates in the United 
States each year who require a liver transplant, but only a 
small percentage would be eligible for Medicare coverage. 

(3) There are currently individuals on waiting lists for liver 
transplants who will die without Medicare coverage. 

(4) After extensive review and consideration of all the avail- 
able data, an National Institutes of Health expert panel 
concluded liver transplantation is “a therapeutic modality for 
end-stage liver disease that deserves broader application” in a 
limited number of centers where they can be carried out under 
optimal conditions. 

(5) National Institutes of Health further recommended that 
liver transplants be done in individuals under 18 years of age. 

(6) The CHAMPUS program, after considering all relevant 
data, determined that there was no scientific basis for limiting 
liver transplants to children under 18 years of age. 

(7) The Department of Health and Human Services has deter- 
mined that liver transplantation is no longer an experimental 
procedure only for children under 18. 

— Based upon the above findings, it is the sense of the Senate 
that: 

(1) For the purposes of title XVIII of the Social Security Act, 42 USC 1395. 
the Secretary immediately reconsider the Medicare liver trans- 
plant coverage decision and implement a policy under which a 
liver transplant shall not be considered to be an experimental 
procedure for Medicare beneficiaries solely because an individ- 
ual is over 18 years of age. 

(2) A liver transplant shall be covered under such title when 
reasonable and medically necessary. 

(3) The Secretary shall place appropriate limiting criteria on 
coverage, including those relating to the patient’s condition, the 
disease state, and the institution providing the care, so as to 
ensure the highest quality of medical care demonstrated to be 
consistent with successful outcomes. 


SEC. 9218. STUDIES RELATING TO PHYSICAL THERAPISTS AND OTHER 
PROFESSIONALS. 


(a) SUPERVISION OF Home HEALTH SeErvices.—The Secretary of 
Health and Human Services shall conduct a study of the advisability 
of changing the requirements of title XVIII of the Social Security 
Act to allow home health services to be provided under the super- 
vision of a physical therapist or other health care professional, 
rather than requiring the supervision of a physician or registered 
nurse. 

(b) OrFicE REQUIREMENT.—The Secretary of Health and Human 
Services shall conduct a study on the advisability of deleting the 
requirement under such title that a physical therapist must have an 
office equipped with specified equipment, even if such therapist 
provides all such services in patients’ homes. 

(c) Reports.—The Secretary shall report the results of the studies 
to the Congress prior to October 1, 1986. 


SEC. 9219. TECHNICAL CORRECTIONS. 
(a) WorRKING AGED TECHNICAL CORRECTIONS.— 
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(1) PREMIUM PENALTY.—The second sentence of section 1839(b) 
of the Social Security Act (42 U.S.C. 1395r(b)), as amended by 
section 2338(a) of the Deficit Reduction Act of 1984, is amended 
by striking out “months in which” and all that follows through 

“clause (iv) of such section” and inserting in lieu thereof 
“months during which the individual has attained the age of 65 
and for which the individual can demonstrate that the individ- 
ual was enrolled in a group health plan described in section 
42 USC 1395y. 1862(b\3AXiv)”. 

(2) SPECIAL ENROLLMENT PERIODS.—Section 1837(i) of the Social 
Security Act (42 U.S.C. 1395p), as added by section 2338(b) of the 
Deficit Reduction Act of 1984, is amended— 

(A) in paragraph (1), by amending subparagraph (A) to 
read as follows: 

“(A) has attained the age of 65,”; and 

(B) in paragraph (2), by redesignating subparagraph (C) as 
subparagraph (D) and by amending subparagraphs (A) and 
(B) to read as follows: 

“(A) has attained the age of 65; 

“(BXi) has enrolled (or has been deemed to have enrolled) in 
the medical insurance program established under this part 
during the individual’s initial enrollment period, or (ii) is an 
individual described in paragraph (1B); 

“(C) has enrolled in such program during any subsequent 
special enrollment period under this subsection during which 
the individual was not enrolled in a group health plan described 
in section 1862(b\3AXiv) by reason of the individual’s (or 
individual’s spouse’s) current employment; and”. 

(3) EFFECTIVE DATES.— 

42 USC 1395r (A) The amendment made by paragraph (1) shall apply to 

note. months beginning with January 1983 for premiums for 
months beginning with the first month that begins more 
than 30 days after the date of the enactment of this Act. 

42 USC 1395p (BXi) The amendments made by paragraph (2) shall apply 

note. to enrollments in months beginning with the first effective 
month (as defined in clause (ii)), except that in the case of 
any individual who would have a special enrollment period 
under section 1837(i) of the Social Rear: Act that would 
have begun after November 1984 and before the first effec- 
tive month, the period shall be deemed to begin with the 
first day of the first effective month. 

(ii) For purposes of clause (i), the term “first effective 
month” means the first month that begins more than 90 
days after the date of the enactment of this Act. 

(b) MIscELLANEOUS TECHNICAL CORRECTIONS.— 

(1XA) Subclause (III) of section 1842(b\'7\BXii) of the Social 
Security Act (42 U.S.C. 1395u(bX7BXii)), as added by section 
2307(aX2\G) of the Deficit Reduction Act of 1984, is amended by 
indenting it two additional ems to the right so as to align its 
left margin with the left margins of subclauses (I) and (II) of 
that section. 

(B) Section 1861(n) of the Social Security Act (42 U.S.C. 
1395x(n)), as inserted by section 2321(e\(3) of the Deficit Reduc- 
tion Act of 1984, is amended by striking out “at his home” and 
inserting in lieu thereof ‘‘as his home’”’. 

(C) Section 1888(b) of the Social Security Act (42 U.S.C. 
1395yy(b)), as added by section 2319(b) of the Deficit Reduction 
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Act of 1984, is amended by striking out “nothwithstanding” and 
inserting in lieu thereof “notwithstanding”. 

(D) The amendments made by this paragraph shall be effec- 42 USC 1395u 
tive as if they had been originally included in the Deficit note. 
Reduction Act of 1984. 

(2A) Clause (iii) of section 1842(b7B) of the Social Security 
Act (42 U.S.C. 1395u(b\7B)), as added by section 3(bX6) of 
Public Law 98-617, is amended by moving its alignment two 
additional ems to the left so as to align its left margin with the 
left margins of clauses (i) and (ii) of that section. 

(B) The amendment made by subparagraph (A) shall be effec- 42 USC 1395u 
tive as if it had been originally included in Public Law 98-617. _ note. 

(3A) Section 1861(v\1GXi) of the Social Security Act (42 
U.S.C. 1395x(b\1GXi)), as amended by section 602(d\1) of the 
Social Security Amendments of 1983, is amended by inserting, 
in the matter after subclause (III), ‘on the basis of’ after 
“(during such period)”. 

(B) The amendment made by subparagraph (A) shall be effec- 42 USC 1395x 
tive as if it had been originally included in the Social Security note. 
Amendments of 1983. 


SEC. 9220. EXTENSION OF ON LOK WAIVER. 


(a) CONTINUED APPROVAL.— 
(1) MEDICARE WAIVERS.—Notwithstanding any limitations 
contained in section 222 of the Social Security Amendments of 
1972 and section 402(a) of the Social Security Amendments of 42 USC 1395b-1 
1967, the Secretary of Health and Human Services shall con- and note, 13954. 
tinue approval of the risk-sharing application (described in - — ae 
section 603(cX1) of Public Law 98-21) for waivers of certain “0 ; 
requirements of title XVIII of the Social Security Act after the 42 usc 1395. 
end of the period described in that section. 
(2) MEDICAID WAIVERS.—Notwithstanding any limitations con- 
tained in section 1115 of the Social Security Act, the Secretary 42 USC 1315. 
shall approve any application of the Department of Health 
Services, State of California, for a waiver of requirements of 
title XIX of such Act in order to continue carrying out the 42 USC 1396. 
demonstration project referred to in section 603(c\2) of Public 
Law 98-21 after the end of the period described in that section. 
(b) TERMS, CONDITIONS, AND PERIOD OF APPROVAL.—The Sec- 
retary’s approval of an application (or renewal of an application) 
under this section— 
(1) shall be on the same terms and conditions as applied with 
respect to the corresponding application under section 603(c) of 
Public Law 98-21 as of July 1, 1985, except that requirements 
relating to collection and evaluation of information for dem- 
onstration purposes (and not for operational purposes) shall not 
apply; and 
(2) shall remain in effect until such time as the Secretary 
finds that the applicant no longer complies with the terms and 
conditions described in paragraph (1). 


SEC. 9221. CONTINUATION OF “ACCESS: MEDICARE” DEMONSTRATION 
PROJECT. 


(a) APPROVAL OF APPLICATION.—The Secretary of Health and 
Human Services shall approve any application for a waiver of any 
requirement of titles XVII and XIX of the Social Security Act 42 USC 1395, 
necessary to provide for the continuation, through September 30, 1396. 
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1986, of the “Access: Medicare” demonstration project carried out 
pursuant to section 222 of the Social Security Amendments of 1972 
and section 402(a) of the Social Security Amendments of 1967 by 
Monroe County Long Term Care Program, Inc. 

(b) TERMS AND ConpbITIONS.—The Secretary’s approval of an ap- 
plication (or renewal of an application) under subsection (a) shall os 
on the same terms and condlidiens as applied to the demonstration 
project as in effect on August 31, 1985. 


PART 3—PROVISIONS RELATING TO PART B OF 
MEDICARE 


Subpart A—Payment-Related Provisions 


SEC. 9301. MEDICARE PHYSICIAN PAYMENT PROVISIONS. 


(a) EXTENSION OF CURRENT FREEZE ON PAYMENT RATES THROUGH 
Aprit 30, 1986.—Section 5(c) of the en, Extension Act of 
1985 (Public Law 99-107), as amended b y section 9101(a) of this title, 
is further amended by adding at the end the following new 
paragraph: 

“(2) PHYSICIAN PAYMENTS.—For purposes of subsection (b), the 
term ‘extension period’ means the period beginning on Octo- 
ber 1, 1985, and ending on April 30, 1986.” 

ae EXTENSION OF CERTAIN PRovisiONS THROUGH DECEMBER 31, 

(1) Extension.—Section 1842(b\(4) of the Social Security Act 
(42 U.S.C. 1395u(b\(4)) is amended— 

(A) in subparagraph (A)— 

(i) by inserting “(i)” after “(4A)”, and 
(ii) by adding at the end the following new clauses: 

“(ii)(D) In determining the prevailing charge levels under the third 
and fourth sentences of paragraph (3) for physicians’ services fur- 
nished during the 8-month period beginning May 1, 1986, by a 
physician who is not a participating physician (as defined in subsec- 
tion (h\(1)) at the time of furnishing the services, the Secretary shall 
not set any level higher than the same level as was set for the 12- 
month — beginning July 1, 1983. 

“(ID In determining the prevailing charge levels under the fourth 
sentence of paragraph (3) for physicians’ services furnished during 
the 8-month period beginning May 1, 1986, by a physician who is a 
participating physician (as defined in subsection (h)(1)) at the time of 
furnishing the services, the Secretary shall permit an additional one 
percentage point increase in the increase otherwise permitted under 
that sentence. 

“(iii) In determining the prevailing charge levels under the third 
and fourth sentences of paragraph (3) for physicians’ services fur- 
nished during a 12-month period beginning on or after January 1, 
1987, by a physician who is not a participating physician (as defined 
in subsection (h\(1)) at the time of furnishing the services, the 
Secretary shall not set any level higher than the same level as was 
set for services furnished during the previous calendar year (without 
regard to clause (iD) for physicians who were participating physi- 
cians during that year.’ 

(B) in subparagrap h (B)— 

(i) by inserting “(i)” after “(B)”, and 
(ii) by adding at the end the following new clause: 
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“(ii) In determining the reasonable charge under paragraph (3) for 
physicians’ services furnished during the 8-month period beginning 
May 1, 1986, by a physician who is not a participating physician (as 
defined in subsection (h)\(1)) at the time of furnishing the services— 

“(I if the physician was not a participating physician at any 
time during the 12-month period beginning on October 1, 1984, 
the customary charges shall be the same customary charges as 
were recognized under this section for the 12-month period 
beginning July 1, 1983, and 

“(II) if the physician was a participating physician at any 
time during the 12-month period beginning on October 1, 1984, 
the physician’s customary charges shall be determined based 
upon the physician’s actual oe billed during the 12-month 
period ending on March 31, 1985.’ 

(C) in subparagraph (C)— 

(i) by inserting “(i)” after “(C)’, 

(ii) by striking out “(A)” and inserting in lieu thereof 
“(Ai)” each place it appears, and 

(iii) by adding at the end the following new clause: 

“(ii) In determining the prevailing charge levels under the third 
and fourth sentences of paragraph (3) for physicians’ services fur- 
nished during the periods beginning after December 31, 1986, by a 
— who was not a participating physician on that date, the 

retary shall treat the level as set under subparagraph (A\ii) as 
having fully provided for the economic changes which would have 
been taken into account but for the limitations contained in 
subparagraph (A)ii).”; and 

(D) in subparagraph (D)— 

(i) by striking out “In determining” and all that follows 
through “subsection (h)(1))” and insert in lieu thereof “(i) In 
determining the customary charges for physicians’ services 
furnished during the 8-month period beginning May 1, 
1986, or the 12-month period beginning January 1, i987, by 
a physician who was not a participating physician (as de- 
fined in subsection (h\(1)) on September 30, 1985”, and 

(ii) by adding at the end the following new clauses: 

“(ii) In determining the customary charges for physicians’ services 
furnished during the 12-month period beginning January 1, 1987, by 
a physician who is not a participating physician (as defined in 
subsection (h\(1)) on April 30, 1986, the Secretary shall not recognize 
increases in actual charges for services furnished during the 
7-month period beginning on October 1, 1985, above the level of the 
physician’s actual charges billed during the 3-month period ending 
on June 30, 1984. 

“(iii) In determining the customary charges for physicians’ serv- 
ices furnished during the 12-month period beginning January 1, 
1987, or January 1, 1988, by a physician who is not a participating 

hysician (as defined in subsection (h)\(1)) on December 31, 1986, the 
Rocveiire shall not recognize increases in actual charges for services 
furnished during the 8-month period beginning on May 1, 1986, 
above the level of the physician's actual charges billed during the 
3-month period ending on June 30, 1984.” 

(2) CONTINUED ENFORCEMENT. —The first sentence of section 
1842(jX1) of such Act (42 U.S.C. 1395u(j(1)) is amended to read as 
follows: “In the case of a physician who is not a participating 
physician for items and services furnished during a portion of 
the 30-month period beginning July 1, 1984, the Secretary shall 
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monitor the physician’s actual charges to individuals enrolled 
under this part for physicians’ services during that portion of 
that period.”. 
42 USC 1395u (3) PERIOD FOR ENTERING PARTICIPATION AGREEMENTS.—The 
note. Secretary of Health and Human Services shall provide, during 
the month of April 1986, that physicians and suppliers may 
enter into an agreement under section 1842(h)\(1) of the Social 
42 USC 1895u. Security Act for the 8-month period beginning May 1, 1986, or 
terminate such an agreement previously entered into for fiscal 
year 1986. In the case of a physician or supplier who entered 
into such an agreement for fiscal year 1986, the physician or 
supplier shall be deemed to have entered into such agreement 
for such 8-month period and for each succeeding year unless the 
physician or supplier terminates such agreement before the 
beginning of the respective period. At the beginning of such 
8-month period, the Secretary shall publish a new directory (de- 
scribed in section 1842(h\(4) of that Act, as redesignated by 
subsection (c\3\D) of this section) of participating physicians 
and suppliers. 
42 USC 1895u (4) EFFECTIVE DATE.—The amendments made by this subsec- 
note. tion shall apply to services furnished on or after May 1, 1986. 
(c) INCENTIVES FOR PARTICIPATING PHYSICIAN PROGRAM.— 
(1) 15-MONTH EXTENSION OF TRANSFER OF FUNDS FOR CAR- 
RIERS.—Section 2306(e) of the Deficit Reduction Act of 1984 
42 USC 1395u. (Public Law 98-369; 98 Stat. 1073) is amended— 

(A) by striking out “and 1985” and inserting in lieu 
thereof ‘“, 1985, and 1986”, 

(B) by striking out “the amendments made by this sec- 
tion” and inserting in lieu thereof “subsections (b)(4), (h), 
and (j) of section 1842 of the Social Security Act”, 

(C) by striking out “and” before “not less”, 

(D) by inserting before the period at the end the follow- 
ing: “, and not less than $18,000,000 for fiscal year 1986”, 
and 

(E) by adding at the end the following new sentences: “A 
significant proportion of such funds shall be used for the 
expansion of the participating physician and supplier pro- 
gram and for the development of professional relations 
staffs dedicated to addressing the billing and other prob- 
lems of physicians and suppliers participating in that pro- 
gram. Such funds for fiscal year 1986 are available for 
obligation until December 31, 1986.”. 

(2) IMPROVEMENT OF PARTICIPATING PHYSICIAN DIRECTORIES.— 
Section 1842(i) of the Social Security Act (42 U.S.C. 13895u(i)) is 
amended— 

(A) in the first sentence of paragraph (2)— 

(i) by striking out “a directory” and inserting in lieu 
thereof “directories (for appropriate local geographic 
areas)’, and 

(ii) by inserting “for that area” before “for that fiscal 
year”; 

(B) in the second sentence of paragraph (2), by striking 
out “The directory” and inserting in lieu thereof “Each 
directory”; 

(C) in paragraph (3)— 
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(i) by striking out “directory” the first place it “4 
— and inserting in lieu thereof “the directories 


ani by striking out “directory” the second place it 
appears and inserting in lieu thereof “the appropriate 
area directory or directories”; and 

(D) in paragraph (4)— 

(i) by striking out “directory” and inserting in lieu 
thereof “the directories”, and 

(ii) by adding at the end the following: “The Sec- 
retary shall provide that each appropriate area direc- 
tory is sent to each participating physician located in 
that area.”’. 

(3) ELIMINATION OF PHYSICIAN ASSIGNMENT RATE LIST.—Section 
1842(i) of such Act is further amended— 42 USC 1395u. 

(A) by striking out “(iX1)” and all that follows through 
the end of paragraph (1), 

(B) by striking out “subsection (hX1)” in paragraph (2) 
and inserting in lieu thereof “paragraph (1)’, 

(C) by striking out “list and” each place it appears in 
paragraphs (3) and (4), and 

(D) by redesignating paragraphs (2) through (4) as para- 
graphs (4) through (6) of subsection (h), respectively. 

(4) INFORMATION ON THE PARTICIPATING PHYSICIAN AND SUP- 
PLIER PROGRAM IN EXPLANATIONS OF MEDICARE BENEFITS FOR 
UNASSIGNED CLAIMS.—Section 1842(h) of such Act, as previously 
amended by this subsection, is further amended by adding at 
the end the following new paragraphs: 

“(7) The Secretary shall provide that each explanation of benefits 
provided under this part for services furnished in the United States, 
in conjunction with the payment of claims under section 1833(aX1) 42 USC 13951. 
(made other than on an assignment-related basis, described in para- 
graph (8)), shall include— 

“(A) a reminder of the participating physician and supplier 
program established under this subsection (including the limita- 
tion on charges that may be imposed by such physicians and 
suppliers), an 

“(B) the toll-free telephone number or numbers, maintained 
under paragraph (2), at which an individual enrolled under this 
part may obtain information on participating physicians and 
suppliers. 

“(8) For purposes of this title, a claim is considered to be paid on 
an ‘assignment-related basis’ if the claim is paid on the basis of an 
assignment described in subsection (bX3\BXii), in accordance with 
subsection (bX6\B), or under the procedure described in section 
1870(£X1).”. 42 USC 1395gg. 

(5) EFFECTIVE DATE.—Section 1842(b\7) of the Social Security 
Act, as added by paragraph (4) of this subsection, shall apply to 42 USC 1395u 
explanations of benefits provided on or after such date (not later 0te. 
than October 1, 1986) as the Secretary of Health and Human 
Services shall specify. 

(d) CHANGING CUSTOMARY AND PREVAILING CHARGE UPDATES FOR 
PHYSICIAN SERVICES AND OTHER Part B Services From OcTOBER TO 
JANUARY.— 

(1) PAYMENT UPDATES.—Section 1842(b\3) of the Social Secu- 
rity Act (42 U.S.C. 1395u(bX3)) is amended— 
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(A) in subparagraph (F), by striking out “(ending on 
September 30)’; 

(B) in the third sentence, by striking out “March 31” and 
all that follows through “of each year)’ and inserting in 
lieu thereof “June 30 last preceding the start of the cal- 
endar year”; and 

(C) in the eighth sentence, oy out “the twelve- 
month period beginning on Octo 

(2) PARTICIPATION AGREEMENTS.—Section 1842(h\1) of such 
42 USC 1895u. Act is amended— 

(A) in the second sentence— 

(i) by striking out “before October 1” and inserting in 
lieu thereof “before the beginning”, 

(ii) by striking out “on the basis of an assignment” 
and all that follows through “1870(f(1)” and inserting 
in lieu thereof “on an assignment-related basis”, and 

(iii) b or, 4 “the 12-month period beginning 
on October 1 of’; 

(B) in the third hl 

(i) by striking out “after October 1” and inserting in 
lieu thereof “after the beginning”’, and 

(ii) by striking out “12-month period beginning on 
such October 1” and inserting in lieu thereof “year”. 

(3) Drrectories.—The first sentence of section 1842(iX2) of 
such Act (which is redesignated as section 1842(h\(4) by subsec- 
tion (cX3XD)), is further amended by striking out “fiscal’’ each 
place it appears. 

42 USC 1395u (4) EFFECTIVE DATE.—The amendments made by this subsec- 

note. tion shall apply to items and services furnished on or after 
October 1, 1986. 

42 USC 1895u (5) TRANSITION.—Notwithstanding any other provision of law, 

note. for purposes of making payment under part B of title XVIII of 

42 USC 1395}. the Social Security Act, customary and — charges (and 
the lowest charges determined under the sixth sentence of 
section 1842(b\3) of such Act) for items and services furnished 
during the period beginning on October 1, 1986, and ending on 
December 31, 1986, shall be determined on the same basis as for 
items and services furnished on September 30, 1986. 


SEC. 9303. PAYMENT FOR CLINICAL LABORATORY SERVICES. 


(a) CHANGING MontH OF ANNUAL UPDATE FROM JULY TO JANU- 
ARY.— 
(1) IN GENERAL.—Section 1833(h) of the Social Security Act (42 
42 USC 13951. U.S.C. 1395l(h)) is amended— 

(A) by striking out “June 30, 1987” and “July 1, 1987” 
and inserting in lieu thereof “December 31, 1987” and 
ne 1, 1988”, respectively, each place either appears, 
an 

(B) in paragraph (2), b by inserting ‘(to become effective on 
January 1 of each year)” after “adjusted annually”. 

42 USC 13951 (2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
note. shall apply to clinical laboratory diagnostic tests performed on 
or after July 1, 1986. 

42 USC 13951 (3) TRANSITION.—The Secretary of Health and Human Serv- 
note. ices shall pr rovide that the annual adjustment under section 
1833(h) of the Social Security Act for 1986— 

(A) shall take effect on January 1, 1987, 
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(B) shall apply for the 12-month period beginning on that 
date, and 

(C) shall take into account the percentage increase or 
decrease in the Consumer Price Index for all urban consum- 
ers (United States city average) occurring over an 18-month 
period, rather than over a 12-month period. 

(b) ProvipING CEILING ON RATEs.— 

(1) CEILING ON PAYMENTS.—Paragraphs (1)(D\i) and (2D i) of 
section 1833(a) of the Social Security Act (42 U.S.C. 1395l(a)) are 
each amended by inserting after “lesser of the amount deter- 
mined under such fee schedule” the following: “, the limitation 
amount for that test determined under subsection (h)(4\B),”. 

(2) ESTABLISHMENT OF LIMITATION AMOUNT.—Section 1833(h)(4) 
of such Act is amended by inserting “(A)” after “(4)” and by 
adding at the end the following new subparagraph: 

“(B) For purposes of subsections (aX1)D\i) and (aX2\D\i), the 
limitation amount for a clinical diagnostic laboratory test per- 
formed— 

“(i) on or after July 1, 1986, and before January 1, 1988, is 
equal to 115 percent of the median of all the fee schedules 
established for that test for that laboratory setting under para- 
graph (1), or 

“(ii) after December 31, 1987, and so long as a fee schedule for 
the test has not been established on a nationwide basis, is equal 
to 110 percent of the median of all the fee schedules established 
for that test for that laboratory setting under paragraph (1).”. 

(3) METHOD OF PAYMENT FOR NON-INDEPENDENT LABORA- 
TORIES.—Section 1833(h\(5\(C) of such Act is amended by striking 
out “which is independent of a physician’s office or’ and insert- 
ing in lieu thereof ‘‘other than”. 

(4) EXTENDING MEDICARE PROFICIENCY EXAMINATION AUTHOR- 
1ry.—Section 1123(a) of such Act (42 U.S.C. 1320a-2(a)) is amend- 
ed by striking out “September 30, 1983” and inserting in lieu 
thereof “September 30, 1987”. 

(5) EFFECTIVE DATES.—(A) The amendments made by para- 42 USC 13951 
graphs (1) and (2) shall apply to clinical diagnostic laboratory 0te. 
tests performed on or after July 1, 1986. 

(B) The amendment made by paragraph (3) shall apply to 42 USC 13951 
clinical diagnostic laboratory tests performed on or after Janu- n0e. 
ary 1, 1987. 

(C) The amendment made by paragraph (4) shall take effect 42 USC 1320a-2 
on the date of the enactment of this Act. note. 

(c) REPORT ON MINIMUM STANDARDS FOR CLINICAL LABORATORIES 
THaT ARE Part OF, OR ASSOCIATED WITH, PHysICcIANS’ OrFices.—The 
Secretary of Health and Human Services shall report to Congress, 
not later than 12 months after the date of the enactment of this Act, 
on the standards that might be established under the medicare 
program for clinical laboratories which are part of or associated 
with a physician’s office to assure the health and safety of individ- 
uals with respect to whom the laboratories perform clinical diag- 
nostic laboratory tests for which payment may be made under the 
program. In recommending standards, the Secretary shall consider 
the differences in the scope, type, and complexity of tests performed 
by such laboratories and such other factors as may indicate 
a need for different standards for laboratories with different 
characteristics. 
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note. 


42 USC 1395w-1. 


SEC. 9304. DETERMINATIONS OF INHERENT REASONABLENESS OF 
CHARGES AND CUSTOMARY CHARGES FOR CERTAIN FORMER 
HOSPITAL-COMPENSATED PHYSICIANS. 


(a) REGULATIONS RELATING TO INHERENT REASONABLENESS OF 
CHARGES.—Section 1842(b) of the Social Security Act (42 U.S.C. 
——— is amended by adding at the end the following new para- 
graph: 

“(8) The Secretary by regulation shall— 

“(A) describe the factors to be used in determining the cases 
(of particular items or services) in which the application of this 
subsection results in the determination of a reasonable charge 
that, by reason of its grossly excessive or grossly deficient 
amount, is not inherently reasonable, and 

“(B) provide in those cases for the factors that will be consid- 
ered in establishing a reasonable charge that is realistic and 
equitable.”’. 

(b) CoMPUTATION OF CUSTOMARY CHARGES FOR CERTAIN FORMER 
HospiTaL-CoOMPENSATED PHysICcIANS.—(1) In applying section 1842(b) 
of the Social Security Act to payment for physicians’ services per- 
formed during the 8-month period beginning May 1, 1986, in the 
case of a physician who at anytime during the period beginning on 
October 31, 1982, and ending on January 31, 1985, was a hospital- 
compensated physician (as defined in paragraph (3)) but who, as of 
February 1, 1985, was no longer a hospital-compensated physician, 
the physician’s customary charges shall— 

(A) be based upon the physician’s actual charges billed during 
the 12-month period ending on March 31, 1985, and 

(B) in the case of a physician who was not a participating 


physician (as defined in section 1842(h\(1) of the Social Security 
Act) on September 30, 1985, and who is not such a physician on 
May 1, 1986, be deflated (to take into account the legislative 
freeze on actual charges for nonparticipating ——— serv- 


ices) by multiplying the physician’s customary charges by .85. 
(2) In applying section 1842(b) of the Social Security Act to pay- 
ment for physicians’ services performed during the 8-month period 
beginning May 1, 1986, in the case of a physician who during the 
period beginning on February 1, 1985, and ending on December 31, 
1986, changes from being a hospital-compensated physician to not 
being a hospital-compensated physician, the physician’s customary 
charges shall be determined in the same manner as if the physician 
were considered to be a new physician. 
(3) In this subsection, the term “hospital-compensated physician” 
means, with respect to services furnished to patients of a hospital, a 
physician who is compensated by the hospital for the furnishing of 


physicians’ services for which payment may be made under this 
part. 


SEC. 9305. PHYSICIAN PAYMENT REVIEW COMMISSION AND DEVELOP- 
MENT OF RELATIVE VALUE SCALE. 


(a) ESTABLISHMENT OF COMMISSION.—Part B of title XVIII of the 
Social Security Act is amended by adding at the end the following 
new section: 


“PHYSICIAN PAYMENT REVIEW COMMISSION 


“Sec. 1845. (aX1) The Director of the Congressional Office of 
Technology Assessment (hereinafter in this section referred to as 
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the ‘Director’ and the ‘Office’, respectively) shall provide for the 
appointment of a Physician Payment Review Commission (herein- 
after in this section referred to as the ‘Commission’), to be composed 
of individuals with expertise in the provision and financing of 
physicians’ services appointed by the Director (without regard to the 
provisions of title 5, United States Code, governing appointments in 
the competitive service). 

“(2) The Commission shall consist of 11 individuals. Members of 
the Commission shall first be appointed no later than May 1, 1986, 
for a term of three years, except that the Director may provide 
initially for such shorter terms as will insure that (on a continuing 
basis) the terms of no more than four members expire in any one 

ear. 

“(3) The membership of the Commission shall include physicians, 
other health professionals, individuals skilled in the conduct and 
interpretation of biomedical, health services, and health economics 
research, and representatives of consumers and the elderly. The 
Director shall seek nominations from a wide range of groups, includ- 
ing— 

“(A) national organizations representing physicians, includ- 
ing medical specialty organizations, 

‘(B) organizations representing the elderly and consumers, 

“(C) national organizations representing medical schools, 

“(D) national organizations representing hospitals, including 
teaching hospitals, and 

“(E) national organizations representing health benefits pro- 
grams. 

“(b\(1) The Commission shall make recommendations to the Con- 
gress, not later than March 1 of each year (beginning with 1987), 
regarding adjustments to the reasonable charge levels for physi- 
cians’ services recognized under section 1842(b) and changes in the 
methodology for determining the rates of — and for making 
payment, for physicians’ services under this title and other items 
and services under this part. 

“(2) In making its recommendations, the Commission shall— 

“(A) consider, and make recommendations on the feasibility 
and desirability of reducing, the differences in payment 
amounts for physicians’ services under this part which are 
based on differences in geographic location or specialty; 

“(B) review the input costs (including time, professional skills, 
and risks) associated with the provision of different physicians’ 
services; 

“(C) identify those charges recognized as reasonable under 
section 1842(b) which are significantly out-of-line, based on the 42 USC 1395u. 
considerations of subparagraphs (A) and (B); 

“(D) assess the — impact of different adjustments in pay 
ment rates, particularly their impact on physician participation 
in the participation program established under section 1842(h) 
and on beneficiary access to necessary physicians’ services; 

“(E) make recommendations on ways to increase physician 
participation in that participation program and the acceptance 
of payment under this part on an assignment-related basis; 

“(F) make recommendations respecting the advisability and 
feasibility of making changes in the payment system for physi- 
cians’ services under this part based on (i) the Secretary’s study 
under section 603(b\(2) of the Social Security Amendments of 
1983 (relating to payments for physicians’ services furnished to 42 use 1395b-1 

note. 
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hospital inpatients on the basis of diagnosis-related groups) and 
(ii) the Office’s report under section 2309 of the Deficit Reduc- 
tion Act of 1984 (relating to physician reimbursement under 
this part); 

“() identify those procedures, involving the use of assistants 
at surgery, for which payment for those assistants should not be 
made under this title without prior approval; and 

“(H) identify those procedures for which an opinion of a 
second physician should be required before payment is made 
under this title. 

“(3) The Commission also shall advise and make recommendations 
to the Secretary respecting the development of the relative value 
scale under subsection (e). 

“(c\1) The following provisions of section 1886(e)(6) shall apply to 
the Commission in the same manner as they apply to the Prospec- 
tive Payment Assessment Commission: 

“(A) Subparagraph (C) (relating to staffing and administration 
generally). 

“(B) Subparagraph (D) (relating to compensation of members). 

“(C) Subparagraph (F) (relating to access to information). 

“(D) Subparagraph (G) (relating to reports and use of funds). 

“(E) Subparagraph (H) (relating to periodic GAO audits). 

a Subparagraph (J) (relating to requests for appropria- 
tions). 

“(2) In order to carry out its functions, the Commission shall 


collect and assess information on medical and surgical procedures 


and services, including information on regional variations of medi- 
cal practice. In collecting and assessing information, the Commis- 
sion shall— 

“(A) utilize existing information, both published and 
unpublished, where possible, collected and assessed either by its 
own staff or under other arrangements made in accordance 
with this section, 

“(B) carry out, or award grants or contracts for, original 
research and experimentation, where existing information is 
inadequate for the development of useful and valid guidelines 
by the Commission, and 

““(C) adopt procedures allowing any interested party to submit 
information with respect to physicians’ services prnks Baca new 
practices, such as the use of new technologies and treatment 
modalities), which information the Commission shall consider in 
making reports and recommendations to the Secretary and 


ongress. 

“(d) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this section. Such sums shall 
be payable from the Federal Supplementary Medical Insurance 
Trust Fund.” 

(b) DEVELOPMENT oF RELATIVE VALUE SCALE FOR PHYSICIANS’ 
Services.—Section 1845 of the Social Security Act, as added by 
subsection (a), is further amended by adding at the end the following 
new subsection: 

“(e)(1) The Secretary shall develop a relative value scale that 
establishes a numerical relationship among the various physicians’ 
services for which payment may be made under this part or under 
State plans approved under title XIX. 

“(2) In developing the scale, the Secretary shall consider among 
other items— 
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“(A) the report of the Office of Technology Assessment under 
section 2309 of the Deficit Reduction Act of 1984, 42 USC 13951 
“(B) the recommendations of the Physician Payment Review _ note. 
Commission under subsection (b)(3), and 
“(C) factors with respect to the input costs for furnishing 
particular physicians’ services, such as— 
“(i) the differences in costs of furnishing services in dif- 
ferent settings, 
“(ii) the differences in skill levels and training required to 
perform the services, and 
“(iii) the time required, and risk involved, in furnishing 
different services. 

“(3) The Secretary shall complete the development of the relative 
value scale under this section, and report to Congress on the devel- 
opment, not later than July 1, 1987. The report shall include rec- 
ommendations for the application of the scale to payment for physi- 


cians’ services furnished under this part on or after January 1, 
1988.”. 


SEC. 9306. LIMITATION ON MEDICARE PAYMENT FOR POST-CATARACT 
SURGERY PATIENTS. 


(a) DETERMINATION OF SEPARATE PAYMENT AMOUNTS FOR PROs- 
THETIC LENSES AND PROFESSIONAL SERVICES.—Section 1842(b) of the 
Social Security Act (42 U.S.C. 1395u(b)) is amended by adding after 
paragraph (8), added by section 9304(a) of this title, the following 
new paragraph: 
“(9) In providing payment for cataract eyeglasses and cataract 
contact lenses, and professional services relating to them, under this 
part, each carrier shall— 
“(A) provide for separate determinations of the payment 
amount for the eyeglasses and lenses and of the payment 
amount for the professional services of a physician (as defined 
in section 1861(r)), and 42 USC 1395x. 
“(B) not recognize as reasonable for such eyeglasses and 
lenses more than such amount as the Secretary establishes in 
guidelines relating to the inherent reasonableness of charges for 
such eyeglasses and lenses.”’. 
(b) ErrectivE Date.—The amendments made by this section shall 42 USC 1395u 
apply to items and services furnished on or after April 1, 1986. note. 


SEC. 9307. PAYMENT FOR ASSISTANTS AT SURGERY FOR CERTAIN CATA- 
RACT OPERATIONS AND OTHER OPERATIONS. 


(a) LIMITATION ON PAYMENT.—Section 1862(a) of the Social Secu- 
rity Act (42 U.S.C. 1395y(a)) is amended— 
(1) by striking out “or” at the end of paragraph (13), . 
(2) by striking out the period at the end of paragraph (14) and 
inserting in lieu thereof “; or”, and 
(3) by adding at the end the following new paragraph: 
“(15) which are for services of an assistant at surgery in a 
cataract operation unless, before the surgery is performed, the 
appropriate utilization and quality control peer review 
organization (under part B of title XI) or a carrier under section 42 USC 1320c. 
1842 has approved of the use of such an assistant in the surgical 42 USC 1395u. 
procedure based on the existence of a complicating medical 
condition.”’. 
(b) AppITIONAL PRO Functions.—Section 1154(aX8) of such Act 
(42 U.S.C. 1320c-3(aX8)) is amended by inserting before the period at 
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the end the following: ‘or as may be required to carry out section 
1862(aX(15)”. 

(c) PROHIBITION FOR SUBMITTING BILL FOR WHICH PAYMENT May 
Not Be Mape.—Section 1842 of such Act (42 U.S.C. 1395u) is 
amended— 

(1) in subsection (jX2), by inserting “or subsection (k)” after 
“paragraph (1)”, and 
(2) by adding at the end the following new subsection: 

“(k)(1) If a physician knowingly and willfully bills an individual 
enrolled under this part for charges for services as an assistant at 
surgery for which payment may not be made by reason of section 
1862(a(15), the Secretary may apply sanctions against such physi- 
cian in accordance with subsection (j)(2). 

“(2) If a physician knowingly and willfully bills an individual 
enrolled under this part for charges that includes a charge for an 
assistant at surgery for which payment may not be made by reason 
of section 1862(a\(15), the Secretary may apply sanctions against 
such physician in accordance with subsection (j(2 

(d) EXTENSION OF PROHIBITION TO OTHER a Sec- 
retary of Health and Human Services, after consultation with the 
Physician Payment Review Commission, shall develop recommenda- 
tions and guidelines respecting other surgical oS green for which 
an assistant at surgery is generally not medically necessary and the 
circumstances under which the use of an assistant at surgery is 
generally appropriate but should be subject to prior approval of an 
appropriate entity. The Secretary shall report to Congress, not later 
than January 1, 1987, on these recommendations and guidelines. 

(e) ErrectivE Date.—The amendments made by this section shall 
apply to services performed on or after April 1, 1986. 


Subpart B—Benefits and Other Provisions 


SEC. 9313. PART B PREMIUM. 


Section 1839 of the Social Security Act (42 U.S.C. 1395r) is 
amended— 

(1) in subsection (e), by striking out “1988” and inserting in 
lieu thereof “1989” each place it appears; 

(2) in subsection (f(1), by striking out “or 1986” and inserting 
in lieu thereof “, 1986, or 1987”; and 

(3) in subsection (£2), by striking out “or 1987” and inserting 
in lieu thereof “, 1987, or 1988”. 


SEC. 9314. DEMONSTRATION OF PREVENTIVE HEALTH SERVICES UNDER 
MEDICARE. 


(a) DEMONSTRATION PROGRAM.—The Secretary of Health and 
Human Services (hereinafter in this section referred to as the 
“Secretary”) shall establish a 4-year demonstration program de- 
signed to reduce disability and dependency through the provision of 
preventive health services to individuals entitled to benefits under 
title XVIII of the Social Security Act (hereinafter in this section 
referred to as “medicare beneficiaries”’). 

(b) PREVENTIVE HEALTH SERVICES UNDER DEMONSTRATION PRo- 
GRAM.—The preventive health services to be made available under 
the demonstration program shall include— 

(1) health screenings, 
(2) health risk appraisals, 
(3) immunizations, and 
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(4) counseling on and instruction in— 

(A) diet and nutrition, 

(B) reduction of stress, 

(C) exercise and exercise programs, 

(D) sleep regulation, 

(E) injury prevention, 

(F) prevention of alcohol and drug abuse, 

(G) prevention of mental health disorders, 

(H) self-care, including use of medication, and 

(I) reduction or cessation of smoking. 

(c) ConpucT OF PRoGRAM.—The demonstration program shall— 

(1) be conducted under the direction of accredited public or 
private nonprofit schools of public health or preventive medi- 
cine departments accredited by the Council on Education for 
Public Health; 

(2) be conducted in no fewer than five sites, which sites shall 
be chosen so as to be geographically diverse and shall be readily 
accessible to a significant number of medicare beneficiaries; 

(3) involve community outreach efforts at each site to enroll 
poe maximum number of medicare beneficiaries in the program; 
an 

(4) be designed— 

(A) to test alternative methods of payment for preventive 
health services, including payment on a prepayment basis 
as well as payment on a fee-for-service basis, 

(B) to permit a variety of appropriate health care provid- 
ers to furnish preventive health services, including physi- 
cians, health educators, nurses, allied health personnel, 
dieticians, and clinical psychologists, and 

(C) to facilitate evaluation under subsection (d). 

(d) EvALUATION.—The Secretary shall evaluate the demonstration 
project in order to determine— 

(1) the short-term and long-term costs and benefits of provid- 
ing preventive health services for medicare beneficiaries, 
including any reduction in inpatient services resulting from 
providing the services, and 

(2) what practical mechanisms exist to finance preventive 
health services under title XVIII of the Social Security Act. 

(e) Reports TO ConGREss.—(1) Not later than three years after the 
date of the enactment of this Act, the Secretary shall submit a 
preliminary report to the Committees on Ways and Means and 
Energy and Commerce of the House of Representatives and to the 
Committee on Finance of the Senate on the progress made in the 
demonstration program, including a description of the sites at which 
the program is being conducted and the preventive health services 
being provided at the different sites. 

(2) Not later than five years after the date of the enactment of this 
Act, the Secretary shall submit a final report to those Committees 
on the demonstration program and shall include in the report— 

(A) the evaluation described in subsection (d), and 

(B) recommendations for appropriate legislative changes to 
incorporate payment for cost-effective preventive health serv- 
ices into the medicare program. 

(f) FuNpING.—Expenditures made for the demonstration program 
shall be made from the Federal Supplementary Medical Insurance 
Trust Fund (established by section 1841 of the Social Security Act). 
Grants and payments under contracts may be made either in ad- 
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vance or by way of reimbursement, as may be determined by the 
Secretary, and shall be made in such installments and on such 
conditions as the Secretary finds necessary to carry out the purpose 
of this section. Funding for the demonstration program shall not 
exceed $4,000,000 over the duration of the program. 
(g) WAIVER OF MEDICARE REQUIREMENTS.—The Secretary shall 
waive compliance with such requirements of title XVIII of the Social 
42 USC 1395. Security Act to the extent and for the period the Secretary finds 
necessary for the conduct of the demonstration program. 


SEC. 9315. EXTENSION OF GAO REPORTING DATE. 


(a) ExTENSION.—Section 2326(e)(2) of the Deficit Reduction Act of 
42 USC 1395h 1984 (98 Stat. 1088) is amended by striking out “12 months after the 
note. date of the enactment of this Act” and inserting in lieu thereof 
“May 1, 1986”. 
(b) ErrectivE Date.—The amendment made by this section shall 
apply as though it were included in the Deficit Reduction Act of 
1984 as originally enacted. 


PART 4—PEER REVIEW ORGANIZATIONS 


SEC. 9401. 100 PERCENT PEER REVIEW OF CERTAIN SURGICAL PROCE- 
DURES. 


42 USC 1320c-3. (a) REQUIREMENT.—Section 1154(a) of the Social Security Act (42 
U.S.C. 1395c-3(a)) is amended by adding at the end thereof the 
following new paragraph: 

“(12) The organization shall perform the review, referral, and 
other functions required under section 1164.”’. 
(b) ADDITIONAL PEER REVIEW FuNcTIONS.—Part B of title XI of the 


Social Security Act is amended by adding at the end the following 
new section: 


“100 PERCENT PEER REVIEW FOR CERTAIN SURGICAL PROCEDURES 


42 USC “Sec. 1164. (a) 100 PErcENT REVIEW FUNCTION.— 
1320c-13. “(1) IN GENERAL.—Each utilization and quality control peer 
review organization shall perform the review described in sec- 
42 USC 1320c-3. tion 1154(a\(1) for 100 percent of the surgical procedures speci- 
fied pursuant to subsection (b). 
“(2) TIMING OF REVIEW.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the review required under paragraph (1) shall be per- 
formed— 
“(i) before the performance of the procedure, in the 
case of an outpatient procedure, or 
“(ii) before admission to the hospital for the provision 
of services in connection with the procedure, in the 
case of a procedure performed on an inpatient basis. 
“(B) Exception.—The review with respect to a procedure 
need not be performed by the time specified in subpara- 
graph (A) in cases of a medical emergency and under such 
other circumstances as the Secretary may specify. 
“(b) SPECIFICATION OF SURGICAL PROCEDURES AND QUALIFIED 
REVIEWERS.— 
“(1) IN contTract.—The contract with each organization 
under this part shall specify at least 10 surgical procedures to 
be covered under this section. 
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“(2) SELECTION GUIDELINES.— 

“(A) IN GENERAL.—The specification of procedures shall 
be consistent with selection guidelines established by the 
Secretary under paragraph (3). The procedures specified 
shall be included among the surgical procedures which the 
Secretary has identified as reasonably being able to meet 
such guidelines. 

“(B) Exception.—The Secretary may permit an organiza- 
tion:to include among the procedures specified under para- 
graph (1) procedures not identified by the Secretary under 
paragraph (2)(A) if to do so would be cost effective and 
consistent with the criteria described in paragraph (3). 

“(3) Crirer1a.—The Secretary shall establish such guidelines 
and identify such surgical procedures consistent with the follow- 
ing criteria: 

“(A) The procedure is one which generally can be post- 
poned without undue risk to the patient. 

“(B) The procedure is a high volume procedure among 
patients who are covered under the programs established 
under title XVIII or is a high cost procedure. 42 USC 1395. 

“(C) The procedure has a comparatively high rate of 
nonconfirmation upon examination by another qualified 
physician, there is substantial geographic variation in the 
rates of performance of the procedure, or there are other 
reasons why pre-procedure review for 100 percent of the 
procedures would be cost effective. 

“(4) QUALIFICATIONS FOR PHYSICIANS PROVIDING SECOND 
OPINIONS.— 

“(A) IN GENERAL.—The Secretary shall specify, for each 
procedure identified under paragraphs (2) and (3), the type 
or types of board certified or board eligible specialists who 
may conduct a second opinion, required under subsection 
(c), based upon the nature of the procedure. 

“(B) FREEDOM OF CHOICE OF PATIENT TO CHOOSE PHYSI- 
CIAN.—Subject to paragraphs (C) and (D), the patient may 
choose any physician of the proper specialty under subpara- 
graph (A) to provide the second opinion. 

“(C) PHYSICIANS PROHIBITED FROM PROVIDING SECOND OPIN- 
10NS.—For purposes of this section, a second opinion may 
not be provided by a physician who is affiliated with, or has 
a common financial interest with, the physician who ren- 
dered the first opinion that the procedure was necessary. 

“(D) RESTRICTED List.—In accordance with guidelines of 
the Secretary, an organization may disqualify a physician 
from providing a second opinion under this section because 
of the gross unreliability of the second opinions provided. 

“(c) REQUIRING A SECOND OPINION IN CERTAIN CASES.— 

“(1) DETERMINATIONS BY ORGANIZATION.—In the case of a 
review performed pursuant to subsection (a), the organization 
shall determine, based on such review, that the surgical 
procedure— 

“(A) is reasonable and medically necessary, 

“(B) is not reasonable and medically necessary, or 

“(C) may be considered reasonable and necessary, but, 
because of questions as to the medical appropriateness of 
performing the procedure, it is appropriate to require the 
patient to seek a second opinion as to the necessity and 
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appropriateness of performing the procedure before the 
performance of the procedure. 
The Secretary shall develop appropriate measures to ensure 
that second opinions are only required in situations where a 
second opinion is needed to resolve outstanding uncertainties as 
to the medical necessity of the procedure. The organization 
42 USC 1320c-3. shall notify, in accordance with section 1154(a)\(3), the physician, 
patient, and hospital or other entity furnishing the service, in 
the event of a determination under subparagraph (B) or (C) of 
this paragraph. 

“(2) PROHIBITION OF PAYMENT IF REQUIRED SECOND OPINION NOT 

PROVIDED.—No payment may be made under part A or part B of 
42 USC 1395c, title XVIII with respect to items or services furnished in connec- 
1395j. tion with a surgical procedure for which there is a determina- 
tion described in paragraph (1\C), unless the individual 
undergoing the procedure obtains the second opinion required 
under that | The second opinion need not necessarily 
agree with the first opinion in order for payment to be made. 

“(3) EXCEPTIONS FOR ELECTIVE SECOND OPINIONS.—Paragraphs 
(1C) and (2) shall not apply to a surgical procedure if— 

“(A) a delay in providing the procedure would result in a 
risk to the patient; 

“(B) no physician is available (within such reasonable 
limits as the Secretary shall specify) who is (i) qualified to 
provide the second opinion, and (ii) a participating physi- 
cian or a physician who has agreed to accept assignment for 
the second opinion; or 

“(C) the procedure is to be performed on a patient who is 
a member of a health maintenance organization or competi- 
tive medical = having a ‘rere contract with the 

42 USC 1395mm. Secretary under section 1876 
“(d) REFERRAL MECHANISM FOR SECOND OPINIONS.— 

“(1) ACTING AS REFERRAL CENTER.—Each organization shall 
serve as a referral center for second opinions required under 
this section. 

“(2) REFERRAL OF PATIENT.—The organization shall maintain a 
list of physicians qualified to provide a second opinion and shall 
advise the patient as to which physicians are participating 

42 USC 1395u. physicians (within the meaning of section 1842(h)) and which 
physicians have agreed to accept assignment to perform second 
opinions. The organization shall assist patients in referral to a 
qualified physician of the appropriate specialty for purposes of 
providing the opinion. 

“(3) FORWARDING OF RELEVANT MEDICAL RECORDS.—Each peer 
review organization shall, if the patient seeking the second 
opinion so requests, obtain the relevant medical records from 
the physician who rendered the first opinion that the procedure 
was necessary, and provide the relevant information to the 
physician selected by the patient to render the second opinion. 

“(e) NoTIcE TO PHysIcIANS, HosPITALs, AND BENEFICIARIES.—The 
Secretary shall assure that notice is — to physicians, hos- 
pitals, ambulatory surgical centers, and beneficiaries respecting the 
activities under this section, including the applicable list of surgical 
procedures specified under this section.” 

(b) WAIVER OF DEDUCTIBLE AND CoPAYMENTS.— 
(1) Depuct1BLE.—Section 1833(b) of the Social Security Act (42 
42 USC 13951. U.S.C. 1395l(b)) is amended by striking out “and” before “(4)”, 





PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 199 


and by inserting before the period at the end of the first 
sentence the following: “, and (5) such deductible shall not appl. 
with respect to items and services furnished in connection Math 
obtaining a second opinion required under section 1164(c)\(2) (or 
a third opinion, if the second opinion was in disagreement with 
the first opinion)”. 

(2) CopayMENTS.—(A) Section 1833(aX(1) of such Act (42 U.S.C. 
1395l(aX1)) is amended by striking out “and” before “(F)’, and 42 USC 1395i. 
by adding at the end thereof the following: “and (G) with respect 
to items and services (other than clinical diagnostic laboratory 
tests) furnished in connection with obtaining a second opinion 
required under section 1164(cX2) (or a third opinion, if the 
second opinion was in disagreement with the first opinion), the 
amounts paid shall be 100 percent of the reasonable charges for 
such items and services;” 

(B) Section 1833(aX1\D) of such Act is amended by striking 
out “or under the procedure described in section 187001)" and 
inserting in lieu thereof “, under the procedure described in 
section 1870(f(1), or for tests furnished in connection with 42 USC 1395gg. 
obtaining a second opinion required under section 1164(c\2) (or 
a third opinion, if the second opinion was in disagreement with 
the first opinion)”. 

(C) Section 1833(a\X2\A) of such Act is amended by inserting “, to 
items and services (other than clinical diagnostic laboratory tests) 
furnished in connection with obtaining a second opinion required 
under section 1164(c)(2) (or a third opinion, if the second opinion was 
in disagreement with the first opinion),” after “(other than durable 
medical equipment)”. 

(D) Section 1833(a\2\(D) of such Act is amended by striking out “or 
to a provider having an agreement under section 1866” and insert- 
ing in lieu thereof “to a provider having an agreement under section 
1866, or for tests furnished in connection with obtaining a second 
opinion required under section 1164(c\(2) (or a third opinion, if the 
second opinion was in disagreement with the first opinion)”. 

(E) Section 1833(aX(3) of such Act is amended by inserting after 
“1861(s10XA)” the following: “and for items and services furnished 
in connection with obtaining a second — required under sec- 
tion 1164(c\(2), or a third opinion, if the second opinion was in 
disagreement with the first opinion”. 

(F) The last sentence of section 1866(aX2A) of such Act (42 U.S.C. 
1395cc(aX2XA)) is amended by inserting after “1861(sX10XA)” the 
following: “, with respect to items and services furnished in connec- 
tion with obtaining a second opinion required under section 
1164(c\(2) (or a third opinion, if the second opinion was in disagree- 
ment with the first opinion),”. 

(c) CONFORMING AMENDMENTS.— 

(1) EXCLUSIONS FROM COVERAGE.—Section 1862(a) of the Social 
Security Act (42 U.S.C. 1395g(a)), as amended by section 9307(a) 42 USC 1395y. 
of this title, is amended— 

(A) by striking out “or” at the end of paragraph (14); 

(B) by striking out the period at the end of paragraph (15) 
and inserting in lieu thereof “; or”; and 

(C) by adding at the end thereof the following new 
paragraph: 

“(16) furnished in connection with a surgical procedure for 
which a second opinion is required under section 1164(cX2) and 
has not been obtained.”. 
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(d) ErrectivE Dates.—The amendments made by subsection (a) 
shall apply to items and services furnished on or after January 1, 
1987. The Secretary of Health and Human Services shall provide for 
such modification of contracts under part B of title XI of the Social 
Security Act that are in effect on that date as may be necessary to 
effect these amendments on a timely basis. 

(e) Srupy.—The Secretary of Health and Human Services shall 
conduct a study of the results of the amendments made by this 
section, and shall report the results of the study to the Congress 
within 36 months after the date of the enactment of this Act. 


SEC. 9402. PEER REVIEW ORGANIZATION REIMBURSEMENT. 


(a) REIMBURSEMENT AMOUNTS.—Section 1866(a)(1\F) of the Social 
Security Act (42 U.S.C. 1395cc(aX1(F)) is amended— 

(1) by striking out clause (iii), 

(2) by inserting “and” at the end of clause (ii), 

(3) by redesignating clause (iv) as clause (iii), and 

(4) by striking out “1982” in clause (iii) as so redesignated and 
inserting in lieu thereof “1986”. 

(b) MonTHLY PayMENTs.—Section 1153(c\(8) of such Act (42 U.S.C. 
1320c-2(c\(8)) is amended to read as follows: 

“(8) reimbursement shall be made to the organization on a 
monthly basis, with payments for any month being made not 
later than 15 days after the close of such month.”. 

(c) ErFectivE Dates.—(1) The amendments made by subsection (a) 
shall become effective on the date of the enactment of this Act. 
(2) The amendment made by subsection (b) shall apply to contracts 
= into or renewed on or after the date of the enactment of this 
ct. 


SEC. 9403. DENIAL OF PAYMENT FOR SUBSTANDARD CARE. 


(a) DENIAL AuTHORITY FoR PRO.—Section 1154(a\(2) of the Social 
Security Act (42 U.S.C. 1320c-3(a)(2)) is amended— 

(1) by striking out “subparagraphs (A) and (C)” and inserting 
in lieu thereof “subparagraphs (A), (B), and (C)’”’; and 

(2) by adding at the end thereof (after and below subpara- 

graph (D)) the following: 
“Determinations that payment should not be made by reason of 
subparagraph (B) of paragraph (1) shall be made only on the 
basis of criteria which are consistent with guidelines established 
by the Secretary.”’. 

(b) WaIvER oF LiaBiLity.—Section 1866(a\(1) of such Act (42 U.S.C. 
1395cc(aX(1)) is amended by striking out “and” at the end of subpara- 
graph (G), by striking out the period at the end of subparagraph (H) 
and inserting in lieu thereof “, and”, and by inserting after subpara- 
graph (H) the following new subparagraph: 

“(D not to charge any individual or any other person for items 
or services for which payment under this title is denied under 
section 1154(a\2) by reason of a determination under section 
1154(aX(1\B).”. 


(c) ErrectivE Date.—The amendments made by this section shall 
become effective on the date of the enactment of this Act. 


SEC. 9404. HEALTH MAINTENANCE ORGANIZATION MEMBERSHIP ON PEER 
REVIEW ORGANIZATION BOARDS. 


(a) REMOVAL OF ONE-MEMBER LIMITATION.—Section 1153(b)(2)A) 
of the Social Security Act (42 U.S.C. 1320c-2(b\2)(A)) is amended by 
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striking out “consists only of one individual member of the govern- 
ing board” and inserting i in lieu thereof “consists only of members of 
the governing board”. 
(b) Errective DaTe.—The amendment made by this section shall 42 USC 1320c-2 
become effective on the date of the enactment of this Act. note. 


SEC. 9405. PEER REVIEW ORGANIZATION REVIEW OF HEALTH MAINTE- 
NANCE ORGANIZATIONS. 


(a) COMPARABLE REVIEW FOR HEALTH MAINTENANCE ORGANIZA- 
TIONS AND COMPETITIVE MEDICAL PLANS.—Section 1154(aX(1) of the 
Social Security Act (42 U.S.C. 1820c-3(aX(1)) is amended by inserting 
“(including where payment is made for such services to eligible 
— pursuant to contracts under section 1876)” after “title 42 USC 1395mm. 
(b) ErrectiveE Date.—The amendment made by this section shall 42 USC 1320c-3 
apply to items and services furnished on or after January 1, 1987. n0te. 


SEC. 9406. SUBSTITUTE REVIEW PENDING TERMINATION OF A PEER 
REVIEW ORGANIZATION CONTRACT. 


(a) SuBstrTruTE Review.—Section 1153(d) of the Social Security Act 
(42 U.S.C. 1320c-2(d)) is amended by adding at the end thereof the 
following new paragraph: 

“(4) During the period after the Secretary has given notice of 
intent to terminate a contract, and prior to the time that the 
Secretary enters into a contract with another utilization and quality 
control peer review organization, the Secretary may transfer review 
responsibilities of the organization under the contract being termi- 
nated to another utilization and quality control peer review 
organization, or to an intermediary or carrier having an agreement 


under section 1816 or a contract under section 1842.”’. 42 usc 1395h, 
(b) ErrectivE Date.—The amendment made by this section shall 1395 
become effective on the date of the enactment of this Act. & U8 1320c-2 


Subtitle B—Medicaid and Maternal and Child 
Health 


SEC. 9501. SERVICES FOR PREGNANT WOMEN. 


(a) EXPANDED CovERAGE.—Section 1905(n\(1) of the Social Security 
Act (42 U.S.C. 1396d(n)\(1)) is amended— 
(1) by striking out “or” at the end of subparagraph (A); 
(2) by striking out “and” at the end of subparagraph (B) and 
inserting in lieu thereof “or”; and 
(3) by adding after subparagraph (B) the following new 
subparagraph: 
“(C) otherwise meets the income and resources requirements State and local 
of a State plan under part A of title IV; and”. governments. 
(b) OPTIONAL EXPANSION OF PREGNANCY-RELATED SERVICES.—Sec- 42 USC 601. 
tion 1902(aX10) of such Act (42 U.S.C. 1396a(aX10)) is amended, in 
the matter after subparagraph (D) thereof— 
(1) by striking out “and” before “(IV)” and inserting in lieu 
thereof a comma; and 
(2) by inserting before the semicolon at the end thereof the 
following: “, and (V) the making available to pregnant women 
covered under the plan of services relating to pregnancy (includ- 
ing prenatal, delivery, and postpartum services) or to any other 
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condition which may complicate pregnancy shall not , by reason 
of this paragraph (10), require the making available of such 
services, or the making available of such services of the same 
amount, duration, and scope, to any other individuals, provided 
such services are made available (in the same amount, duration, 
= scope) to all pregnant women covered under the State 
plan”. 

(c) PosTtPARTUM ELIGIBILITY FOR PREGNANT WoMEN.—Section 
1902(e) of such Act (42 U.S.C. 1396b(e)) is amended by adding at the 
end the following new paragraph: 

“(5) A woman who, while pregnant, is eligible for, has applied for, 
and has received medical assistance under the State plan, shall 
continue to be eligible under the plan, as though she were pregnant, 
for all pregnancy-related and postpartum medical assistance under 
the plan, until the end of the 60-day period beginning on the last day 
of her pregnancy.”. 

(d) EFFEcTIVE DATEs.— 

(1) EXPANDED COVERAGE.—(A) The amendments made by 
subsection (a) apply (except as provided under subparagraph (B)) 
to payments under title XIX of the Social Security Act for 
calendar quarters beginning on or after the July 1, 1986, with- 
out regard to whether or not final regulations to carry out the 
amendments have been promulgated by that date. 

(B) In the case of a State plan for medical assistance under 
title XIX of the Social Security Act which the Secretary of 
Health and Human Services determines requires State legisla- 
tion (other than legislation appropriating funds) in order for the 
plan to meet the additional requirement imposed by the amend- 
ments made by subsection (a), the State plan shall not be 
regarded as failing to comply with the requirements of such 
title solely on the basis of its failure to meet this additional 
requirement before the first day of the first calendar quarter 
beginning after the close of the first regular session of the State 
en that begins after the date of the enactment of this 

ct. 

(2) OPTIONAL SERVICES.—The amendments made by subsection 
(b) shall become effective on the date of the enactment of this 


ct. 

(3) CONTINUED COVERAGE.—The amendment made by subsec- 
tion (c) shall apply to medical assistance furnished to a woman 
on or after the date of the enactment of this Act. 


SEC. 9502. MODIFICATIONS OF WAIVER PROVISIONS FOR HOME AND 
COMMUNITY-BASED SERVICES. 


(a) Expuicir INCLUSION OF CERTAIN PREVOCATIONAL AND EDvu- 
CATIONAL SERvVICES.—Section 1915(c) of the Social Security Act (42 
U.S.C. 1396n(c)) is amended by adding at the end thereof the follow- 
ing new paragraph: 

“(5) For purposes of paragraph (4)(B), the term ‘habilitation 
services’, with respect to individuals who receive such services after 
rae from a skilled nursing facility or intermediate care 
facility— 

“(A) means services designed to assist individuals in acquir- 
ing, retaining, and improving the self-help, socialization, and 
adaptive skills necessary to reside successfully in home and 
community based settings; and 
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“(B) includes (except as pies in subparagraph (C)) 
a educational, an 
u 


supported employment services; 


“(C) does not include— 

“(i) special education and related services (as defined in 
section 602(16) and (17) of the Education of the Handicapped 
Act (20 U.S.C. 1401(16), (17)) which otherwise are available 
to the individual through a local educational agency; and 

“(ii) vocational rehabilitation services which otherwise 
are available to the individual through a program funded 
under section 110 of the Rehabilitation Act of 1973 (29 
U.S.C. 730).”. 

(b) PermitTTING HospiraL LEVEL OF CARE FOR CERTAIN ParTICI- 

PANTS.—(1) Section 1915(cX1) of such Act (42 U.S.C. 1396n(cX(1)) is State and local 
amended by inserting “or but for the provision of such services the governments. 
individuals would continue to receive inpatient hospital services, 

skilled —— facility services, or intermediate care facility serv- 

ices because they are dependent on ventilator support the cost of 

which is reimbursed under the State plan” before the period at the 

end thereof. 

(2) Section 1915(cX2XC) of such Act (42 U.S.C. 1396n(cX2XC)) is 
amended— : 

(A) by inserting “hospital or” after “provided in a”; and 
(B) by inserting “inpatient hospital services or” after “the 
provision of’. 

(c) Prontsitinc ImposiTION OF CERTAIN REGULATORY LImITs.— 
Section 1915(c) of such Act (42 U.S.C. 1396n(c)) as amended by 
subsection (a), is further amended— 

(1) in paragraph (2XD), by inserting “100 percent of” after 
“does not exceed”; and 
(2) by adding at the end thereof the following new paragraph: 

“(6) The Secretary may not require, as a condition of approval of a 
waiver under this section under paragraph (2D), that the actual 
total expenditures for home and community-based services under 
the waiver (and a claim for Federal financial participation in 
expenditures for the services) cannot exceed the approved estimates 
for these services. The Secretary may not deny Federal financial State and local 
payment with respect to services under such a waiver on the ground #°vernments. 
that, in order to comply with paragraph (2D), a State has failed to 
comply with such a requirement.”’. 

(d) CoMPUTATION OF EXPENDITURES FOR CERTAIN DISABLED Pa- 
TIENTS.—Section 1915(c) of such Act (42 U.S.C. 1396n(c)), as amended 
by subsection (c), is further amended by adding at the end thereof 
the following new paragraph: 

“(7) In making estimates under paragraph (2D) in the case of a _ State and local 
waiver which applies only to physically disabled individuals who are s0vernments. 
inpatients in skilled nursing or intermediate care facilities, the 
State may determine the aver per capita expenditure which 
would have been made in a fi year for those individuals under 
the State plan separately from the expenditure for other individuals 
who are inpatients of those facilities.”’. 

(e) PERMITTING FLEXIBILITY IN ESTABLISHING MAINTENANCE 
INcoME STANDARDS.—Section 1915(cX3) of such Act (42 U.S.C. 
1396n(cX3)) is amended by adding at the end the following new 
sentence: “A waiver may provide, with respect to post-eligibility 
treatment of income of all individuals receiving services under that 
waiver, that the maximum amount of the individual’s income which 
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may be disregarded for any month for the maintenance needs of the 
individual may be an amount greater than the maximum allowed 
for that purpose under regulations in effect on July 1, 1985.”. 

(f) Watver ExTEensions.—The Secretary of Health and Human 
Services shall extend, upon request of the State, any waiver under 
section 1915(c) of the Social Security Act which expires on or after 
September 30, 1985, and before September 30, 1986. Such extension 
shall be for a period of not less than one year nor more than five 
years, subject to section 1915(e)(1) of such Act. 

(g) WatveR RENEWALS.—Section 1915(c\3) of the Social Security 
Act (42 U.S.C. 1396n(c\3)) is amended— 

(1) by striking out “‘additional three-year periods” and insert- 
ing in lieu thereof “additional five-year periods”; and 

(2) by striking out “previous three-year period” and inserting 
in lieu thereof “previous waiver period”. 

(h) CooRDINATED SERVICES BETWEEN MCH ProGram AND HOME 
AND COMMUNITY-BASED SERVICE PRoGRAMsS.—Section 1915(c) of the 
Social Security Act (42 U.S.C. 1396n(c)), as amended by subsection (d) 
of this section, is further amended by adding at the end thereof the 
following new paragraph: 

“(8) The State agency administering the plan under this title may, 
whenever appropriate, enter into cooperative arrangements with 
the State agency responsible for administering the program for 
children with special health care needs under title V in order to 
assure improved access to coordinated services to meet the needs of 
such children.”. 

(i) SUBSTITUTION OF PARTICIPANTS.—(1) Section 1915(c) of the Social 
Security Act (42 U.S.C. 1396n(c)), as amended by subsection (h) of 
this section, is further amended by adding at the end thereof the 
following new paragraph: 

“(9) In the case of any waiver under this subsection which con- 
tains a limit on the number of individuals who shall receive home or 
community-based services, the State may substitute additional 
individuals to receive such services to replace any individuals who 
die or become ineligible for services under the State plan.”’. 

(j) EFFEcTIVE DaTEs.— 

(1) HABILITATION SERVICES.— The amendment made by subsec- 
tion (a) shall be effective for services furnished on or after the 
date of the enactment of this Act. 

(2) HOSPITALIZED PATIENTS.—The amendments made by 
subsection (b) shall be effective for services furnished on or after 
October 1, 1985. 

(3) PROHIBITION OF REGULATORY LIMITS AND TREATMENT OF 
CERTAIN PHYSICALLY DISABLED INDIVIDUALS.—The amendments 
made by subsections (c) and (d) shall apply to applications for 
waivers (or renewals thereof) filed before, on, or after, the date 
of the enactment of this Act and for services furnished on or 
after August 13, 1981. 

(4) INCOME STANDARDS.—The amendment made by subsection 
(e) shall apply to waivers (or renewals thereof) approved on or 
after the date of the enactment of this Act. 

(5) WAIVER EXTENSIONS.—Subsection (f) shall apply to waivers 
ee on or after September 30, 1985, and before September 
30, 1986. 

(6) WAIVER RENEWALS.—The amendments made by subsection 
(g) shall become effective on September 30, 1986. 
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(7) COORDINATED SERVICES AND SUBSTITUTION OF PARTICI- 
PANTS.—The amendments made by subsections (h) and (i) shall 
become effective on the date of the enactment of this Act. 


SEC. 9503. THIRD-PARTY LIABILITY. 


(a) AMENDMENTS TO STATE PLAN REQUIREMENTS.—(1) Section 
1902(aX25) of the Social Security Act (42 U.S.C. 1396a(a\(25)) is 
amended to read as follows: 

“(25) provide— 

“(A) that the State or local agency administering such 
plan will take all reasonable measures to ascertain the 
legal liability of third parties (including health insurers) to 
pay for care and services available under the plan, 
including— 

“(i) the collection of sufficient information (as speci- Claims. 
fied by the Secretary in regulations) to enable the State 
to pursue claims against such third parties, with such 
information being collected at the time of any deter- 
mination or redetermination of eligibility for medical 
assistance, and 

“(ii) the submission to the Secretary of a plan (subject 
to approval by the Secretary) for pursuing claims 
against such third parties, which plan shall— 

“(D be integrated with, and be monitored as a 
part of the Secretary’s review of, the State’s 
mechanized claims processing and information re- 
trieval system under section 1903(r), and 42 USC 1396b. 

“(ID be subject to the provisions of section 
1903(r)\(4) relating to reductions in Federal pay- 
ments for failure to meet conditions of approval, 
but shall not be subject to any other financial 
penalty as a result of any other monitoring, quality 
control, or auditing requirements; 

“(B) that in any case where such a legal liability is found 
to exist after medical assistance has been made available on 
behalf of the individual and where the amount of re- 
imbursement the State can reasonably expect to recover 
exceeds the costs of such recovery, the State or local agency 
will seek reimbursement for such assistance to the extent of 
such legal liability; 

“(C) that in the case of an individual who is entitled to 
medical assistance under the State plan with respect to a 
service for which a third party is liable for payment, the 
person furnishing the service may not seek to collect from 
the individual (or any financially responsible relative or 
representative of that individual) payment of an amount for 
that service (i) if the total of the amount of the liabilities of 
third parties for that service is at least equal to the amount 
payable for that service under the plan (disregarding sec- 
tion 1916), or (ii) in an amount which exceeds the lesser of 42 USC 13960. 
(I) the amount which may be collected under section 1916, 
or (II) the amount by which the amount payable for that 
service under the plan (disregarding section 1916) exceeds 
the total of the amount of the liabilities of third parties for 
that service; 

“(D) that a person who furnishes services and is partici- 
pating under the plan may not refuse to furnish services to 
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an individual (who is entitled to have payment made under 
the plan for the services the person furnishes) because of a 
third party’s potential liability for payment for the service; 

“(E) that in the case of prenatal or preventive pediatric 
care (including early and periodic screening and diagnosis 
services under section 1905(aX4\B)) covered under the State 
plan, the State shall— 

“(i) make payment for such service in accordance 
with the usual payment schedule under such plan for 
such services without regard to the liability of a third 
party for payment for such services; and 

“(ii) seek reimbursement from such third party in 
accordance with subparagraph (B); and 

“(F) that in the case of any services covered under such 
plan which are provided to an individual on whose behalf 
child support enforcement is being carried out by the State 
agency under part D of title IV of this Act, the State shall— 

“(i) make payment for such service in accordance 
with the usual payment schedule under such plan for 
such services without regard to any third-party liability 
for payment for such services, if such third-party liabil- 
ity is derived (through insurance or otherwise) from the 
parent whose obligation to pay support is being en- 
forced by such agency, if payment has not been made 
by such third party within 30 days after such services 
are furnished; and 

“(ii) seek reimbursement from such third party in 
accordance with subparagraph (B);”. 

(2) Section 1902 of such Act (42 U.S.C. 1396a) is amended by 
inserting after subsection (f) the following new subsection: 

“(g) In addition to any other sanction available to a State, a State 
may provide for a reduction of any payment amount otherwise due 
with respect to a person who furnishes services under the plan in an 
amount equal to up to three times the amount of any payment 
sought to be collected by that person in violation of subsection 
(aX25XC).”. 

(b) PERFORMANCE STANDARDS AND REVIEW FOR MECHANIZED 
CLAIMS PROCESSING AND INFORMATION RETRIEVAL SysTEMS.—(1) Sec- 
tion 1903(r\6\J) of such Act (42 U.S.C. 1896b(r)\(6J)) is amended to 
read as follows: 

“(J) develop and disseminate performance standards for 
assessing the State’s third party collection efforts in accordance 
with section 1902(aX25\AXii).”. 

(2) Section 1903(r)4XA) of such Act (42 U.S.C. 1396b(rX4XA)) is 
amended— 

(A) by striking out “once each fiscal year” and inserting in 
lieu thereof “once every three years”; and 

(B) by adding at the end thereof the following: “Reviews may, 
at the Secretary’s discretion, constitute reviews of the entire 
system or of only those standards, systems requirements, and 
other conditions which have demonstrated weakness in previous 
reviews.”. 

(c) ReGuLaTIons.—The Secretary of Health and Human Services 
shall promulgate final regulations necessary to carry out sections 
1902(aX25) and 1903(rX6XJ) of the Social "Seats Act within 6 
months after the date of the enactment of this Act. 
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(d) ERISA AMENDMENT.—(1) Section 514(b) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1144) is amended 
by adding at the end thereof the following new paragraph: 
“(8) Subsection (a) of this section shall not apply to any State law 
mandating that an employee benefit plan not include any provision 
which has the effect of limiting or excluding coverage or payment 
for any health care for an individual who would otherwise be 
covered or entitled to benefits or services under the terms of the 
employee benefit plan, because that individual is provided, or is 
eligible for, benefits or services pursuant to a plan under title XIX of 
the Social Security Act, to the extent such law is necessary for the 42 USC 1396. 
— to be eligible to receive reimbursement under title XIX of that 
ct.”. 
(2(A) Except as provided in subparagraph (B), the amendment 29 USC 1144 
made by paragraph (1) shall become effective on October 1, 1986. note. 
(B) In the case of a plan maintained pursuant to one or more Fffective dates. 
collective bargaining agreements between employee representatives 
and one or more employers ratified on or before the date of the 
enactment of this Act, the amendment made by paragraph (1) shall 
become effective on the later of— 
(i) October 1, 1986; or 
(ii) the earlier of— 
(I) the date on which the last of the collective bargaining 
agreements under which the plan is maintained, which 
were in effect on the date of the enactment of this Act, 
terminates (determined without regard to any extension 
yeep agreed to after the date of the enactment of this 
ct); or 
a three years after the date of the enactment of this 
ct. 


(e) ConpITION OF EuiciBiLity.—Section 1912(aX(1) of the Social 
Security Act (42 U.S.C. 1396k(a\(1)) is amended by striking out “and” 
at the end of subparagraph (A), and by adding at the end thereof the 
following new subparagraph: 

“(C) to cooperate with the State in identifying, and 
providing information to assist the State in pursuing, any 
third party who may be liable to pay for care and services 
available under the plan, unless such individual has good 
cause for refusing to cooperate as determined by the State 
agency in accordance with standards prescribed by the 
Secretary, which standards shall take into consideration 
the best interests of the individuals involved; and”. 

(f) DisREGARD From ERRONEOUS PAYMENTS.—Section 1903(uX1\D) 
of such Act (42 U.S.C. 1396b(uX(1\D)) is amended by adding at the 
end thereof the following new clause: 

“(iv) In determining the amount of erroneous excess payments, 
there shall not be included any error resulting from a failure of an 
individual to cooperate or give correct information with respect to 
third-party liability as required under section 1912(aX1XC) or 
402(aX26\C).”. 42 USC 602. 

(g) ErrectiveE Dates.—(1) Except as otherwise provided, the 42 USC 1396a 
amendments made by this section shall apply to calendar quarters "°*- 
beginning on or after the date of the enactment of this Act. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation appropriating funds) in order for the plan to meet the 





100 STAT. 208 PUBLIC LAW 99-272—APR. 7, 1986 


42 USC 1396a. 


42 USC 1395x. 


42 USC 1395d. 


additional requirements imposed by the amendments made by this 
section, the State plan shall not be regarded as failing to comply 
with the requirements of such title solely on the basis of its failure 
to meet these additional requirements before the first day of the 
first calendar quarter beginning after the close of the first regular 
session of the State legislature that begins after the date of the 
enactment of this Act. 

(3) No penalty may be applied against any State for a violation of 
section 1902(a)(25) of the ‘Social Security Act occurring prior to the 
effective date of the amendments made by this section. 

(4) The amendment made by subsection (c) shall become effective 
on the date of the enactment of this Act. 


SEC. 9505. OPTIONAL HOSPICE BENEFITS. 


(a) COVERAGE OF Hospice CARE AS AN OPTIONAL MEDICAID BENE- 
FIT.—Section 1905 of the Social Security Act (42 U.S.C. 1396d) is 
amended— 

(1) in subsection (a)— 

(A) by striking out “and” at the end of paragraph (17); 
= by redesignating paragraph (18) as paragraph (19); 
an 
(C) by inserting after paragraph (17) the following new 
paragraph: 

“(18) hospice care (as defined in subsection (0)); and”; and 

(2) by adding at the end thereof the following new subsection: 

“(o)(1) The term ‘hospice care’ means the care described in section 
1861(dd\(1) furnished by a hospice program (as defined in section 
1861(dd)(2)) to a terminally ill individual who has voluntarily elected 
(in accordance with paragraph (2)) to have payment made for hos- 
pice care instead of having payment made for certain benefits 
described in section 1812(d)(2A) and intermediate care facility serv- 
ices under the plan. For purposes of such election, hospice care may 
be provided to an individual while such individual is‘a resident of a 
skilled nursing facility or intermediate care facility, but the only 
payment made under the State plan shall be for the hospice care. 

“(2) An individual’s voluntary election under this subsection— 

“(A) shall be made in accordance with procedures that are 
established by the State and that are consistent with the proce- 
dures established under section 1812(d)(2); 

“(B) shall be for such a period or periods (which need not be 
the same periods described in section 1812(d)\(1)) as the State 
may establish; and 

“(C) may be revoked at any time without a showing of cause 
and may be modified so as to change the —a" program with 
respect to which a previous election was made.” 

(b) Evic1Bitiry.— 

(1) LIMITATION TO TERMINALLY ILL INDIVIDUALS.—Section 
1902(a\(10) of such Act (42 U.S.C. 1396a(a\(10)), as amended by 
section 9501 of this Act, is further amended, in the matter 
following subparagraph (D), by striking out “and” before “(V)” 
and by inserting before the semicolon at the end thereof the 
following: “, and (VI) with respect to the making available of 
medical assistance for hospice care to terminally ill individuals 
who have made a voluntary election described in section 1905(0) 
to receive hospice care instead of medical assistance for certain 
other services, such assistance may not be made available in an 
amount, duration, or scope less than that provided under title 
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XVIII, and the making available of such assistance shall not, by 42 USC 1395. 
reason of this paragraph (10), require the making available of 

medical assistance for hospice care to other individuals or the 

making available of medical assistance for services waived by 

such terminally ill individuals’’. 

(2) HIGHER INCOME’ STANDARD  PERMITTED.—Section 
1902(aX10MAXii) of such Act (42 U.S.C. 1396a(aX10XAXii)) is 
amended— 

(A) by striking out “or” at the end of subclause (V); 

(B) by striking out the semicolon at the end of subclause 
(VI) and inserting in lieu thereof “, or’; and 

(C) by adding at the end the following new subclause: 

“(VID who would be eligible under the State plan 
under this title if they were in a medical institution, 
who are terminally ill, and who will receive hospice 
care pursuant to a voluntary election described in sec- 
tion 1905(0);”. 42 USC 1396d. 
(c) PAYMENT FOR Hospice CARE.— 

(1) USE OF MEDICARE RATES.—Section 1902(a\(13) of such Act 
(42 U.S.C. 1396a(aX(13)) is amended— 

(A) by striking out “and” at the end of subparagraph (B); 
..., rm redesignating subparagraph (C) as subparagraph 
(D); an 

(C) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) for payment for hospice care in the same amounts, 
and using the same methodology, as used under part A of 
title XVIII; except that a separate rate may be paid for 42 USC 1395c. 
hospice care which is furnished to an individual who is a 
resident of a skilled nursing facility or intermediate care 
facility, and who would be eligible under the plan for 
skilled nursing facility services or intermediate care facility 
services if he had not elected to receive hospice care, to take 
into account the room and board furnished by such facility; 
and”. 

(2) LimITATION ON COPAYMENTS.—Subsections (a2) and (b)(2) 
of section 1916 of the Social Security Act (42 U.S.C. 13960) are 
each amended— 

(A) by striking out “or” at the end of subparagraph (C); 

(B) by striking out “‘; and” at the end of subparagraph (D) 
and inserting in lieu thereof “, or’; and 

(C) by adding at the end the following new subparagraph: 

“(E) services furnished to an individual who is receiving 
hospice care (as defined in section 1905(0)); and”’. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 1902(j) of such Act (42 U.S.C. 1396a(j)) is amended 
by striking out “(18)” and inserting in lieu thereof “(19)”. 

(2) Section 1902(aX10XCXiv) of such Act (42 USC. 
1396a(aX(10XCXiv)) is amended by striking out “through (17)” 
and inserting in lieu thereof “through (18)”’. 

(e) EFFEcTIVE DaTtE.—The amendments made by this section shall 42 USC 1396a 
apply to medical assistance provided for hospice care furnished on or °E. 
after the date of the enactment of this Act. 
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SEC. 9506. TREATMENT OF POTENTIAL PAYMENTS FROM MEDICAID 
QUALIFYING TRUSTS. 


(a) AMOUNTS TREATED AS BEING AVAILABLE FROM GRANTOR 
Trusts.—Section 1902 of the Social Security Act (42 U.S.C. 1396a) is 
amended by adding at the end thereof the following new subsection: 

“(k\(1) In the case of a medicaid qualifying trust (described in 
paragraph (2)), the amounts from the trust deemed available to a 
grantor, for purposes of subsection (a\(17), is the maximum amount 
of payments that may be permitted under the terms of the trust to 
be distributed to the grantor, assuming the full exercise of discretion 
by the trustee or trustees for the distribution of the maximum 
amount to the grantor. For purposes of the previous sentence, the 
term ‘grantor’ means the individual referred to in paragraph (2). 

“(2) For purposes of this subsection, a ‘medicaid qualifying trust’ is 
a trust, or similar legal device, established (other than by will) by an 
individual (or an individual’s spouse) under which the individual 
may be the beneficiary of all or part of the payments from the trust 
and the distribution of such payments is determined by one or more 
trustees who are permitted to exercise any discretion with respect to 
the distribution to the individual. 

“(3) This subsection shall apply without regard to— 

“(A) whether or not the medicaid qualifying trust is irrev- 
ocable or is established for purposes other than to enable a 
grantor to qualify for medical assistance under this title; or 

“(B) whether or not the discretion described in paragraph (2) 
is actually exercised. 

“(4) The State may waive the application of this subsection with 
respect to an individual where the State determines that such 
application would work an undue hardship.”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to medical assistance furnished on or after the first day 


of the second month beginning after the date of the enactment of 
this Act. 


SEC. 9507. WRITTEN STANDARDS FOR PROVISION OF ORGAN TRANS- 
PLANTS. 


(a) DENIAL OF FEDERAL PAYMENTS FOR ORGAN TRANSPLANTS 
UNLEss PrRovIDED UNDER WRITTEN STANDARDS.—Section 1903(i) of 
the Social Security Act (42 U.S.C. 1396b(i)) is amended by inserting 
before paragraph (2) the following new paragraph: 

“(1) for organ transplant procedures unless the State plan 
provides for written standards respecting the coverage of such 
procedures and unless such standards provide that— 

“(A) similarly situated individuals are treated alike; and 

“(B) any restriction, on the facilities or practitioners 
which may provide such procedures, is consistent with the 
accessibility of high quality care to individuals eligible for 
the procedures under the State plan.”. 

(b) ErrectiveE Date.—The amendments made by subsection (a) 
= apply to medical assistance furnished on or after January 1, 
1987. 


SEC. 9508. OPTIONAL TARGETED CASE MANAGEMENT SERVICES. 


(a) EXEMPTION FROM CERTAIN REQUIREMENTS.—(1) Section 1915 of 
the Social Security Act (42 U.S.C. 1396n) is amended by adding at 
the end thereof the following new subsection: 
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“(g1) A State may provide, as medical assistance, case manage- State and local 
ment services under the plan without regard to the requirements of governments. 
section 1902(aX1) and section 1902(aX10\B). The provision of case 42 USC 1396a. 
management services under this subsection shall not restrict the 
choice of the individual to receive medical assistance in violation of 
section 1902(a\23). 

“(2) For purposes of this subsection, the term ‘case management 
services’ means services which will assist individuals eligible under 
the plan in gaining access to needed medical, social, educational, 
and other services.”’. 

(2) Section 1915(b) of such Act (42 U.S.C. 1396n(b)) is amended by 
adding at the end thereof (after and below paragraph (4)) the 
following: “No waiver under this subsection may restrict the choice 
of the individual in receiving services under section 1905(aX4)\(C).”. 42 USC 1396d. 

(b) ErrectivE Date.—The amendments made by this section shall 42 USC 1396n 
apply to services furnished on or after the date of the enactment of 0°te. 
this Act. 


SEC. 9509. REVALUATION OF ASSETS. 


(a) REVALUATION OF AssEts.—Section 1902(aX13) of the Social 
Security Act (42 U.S.C. 1396a(a\(13)), as amended by section 9505 of 
this Act, is further amended— 

(1) in subparagraph (B), by striking out “hospitals, skilled 
nursing facilities, and intermediate care facilities’ and insert- 
ing in lieu thereof “hospitals”; 

(2) by striking out “and” at the end of subparagraph (C); 

(3) by redesignating subparagraphs (C) and (D) as subpara- 
graphs (D) and (E); and 

(4) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) that the State shall provide assurances satisfactory State and local 
to the Secretary that the valuation of capital assets, for governments. 
purposes of determining payment rates for skilled nursing 
facilities and intermediate care facilities, will not be in- 
creased (as measured from the date of acquisition by the 
seller to the date of the change of ownership), solely as a 
=— of a change of ownership, by more than the lesser 
0 — 

“(i) one-half of the percentage increase (as measured 
over the same period of time, or, if necessary, as 
extrapolated retrospectively by the Secretary) in the 
Dodge Construction Systems Costs for Nursing Homes, 
applied in the aggregate with respect to those facilities 
which have undergone a change of ownership during 
the fiscal year, or 

“(ii) one-half of the percentage increase (as measured 
over the same period of time) in the Consumer Price 
Index for All Urban Consumers (United States city 
average);”’. 

(b) Errective Dates.—(1) Except as provided in paragraphs (2) and 42 USC 1396a 
(3), the amendments made by this section shall apply to medical note. 
assistance furnished on or after October 1, 1985, but only with 
respect to changes of ownership occurring on or after such date. 

(2) The amendments made by this section shall not apply with 
respect to a change of ownership pursuant to an enforceable agree- 
ment entered into prior to October 1, 1985. 
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(3) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation appropriating funds) in order for the plan to meet the 
requirements imposed by the amendments made by this section, the 
State plan shall not be regarded as failing to comply with the 
requirements of such title solely on the basis of its failure to meet 
the requirements imposed by the amendments made by this section 
before the first day of the first calendar quarter beginning after the 
close of the first regular session of the State legislature that begins 
after the date of the enactment of this Act. 

(c) GAO Stupy.—The Comptroller General shall conduct a study 
of the effects of the amendments made by this section, and shall 
report the results of such study to the Congress two years after the 
date of the enactment of this Act. 


SEC. 9510. BEGINNING DATE OF OPTIONAL COVERAGE FOR INDIVIDUALS 
IN MEDICAL INSTITUTIONS. 


(a) CovERAGE.—Section 1902(aX10\AiiXV) of the Social Security 
Act (42 U.S.C. 1396a(aX10XAXiiXV)) is amended by inserting “for a 
period of not less than 30 consecutive days (with eligibility by reason 
of this subclause beginning on the first day of such period)” after 
“are in a medical institution”. 

(b) ErFecTIvE DatE.—The amendment made by this section shall 


apply with respect to payment for services furnished on or after 
October 1, 1985. 


SEC. 9511. OPTIONAL COVERAGE OF CHILDREN. 


(a) Strate Option.—Section 1905(n)\(2) of the Social Security Act (42 
U.S.C. 1396d(h\(2)) is amended by inserting “(or such earlier date as 
the State may designate)” after “September 30, 1983”. 

(b) ErrecTivE Date.—The amendment made by this section shall 
apply to services furnished on or after April 1, 1986. 


SEC. 9512. OVERPAYMENT RECOVERY RULES. 


(a) OVERPAYMENT ReEcovery.—Section 1903(d)(2) of the Social 
Security Act (42 U.S.C. 1396b(d)(2)) is amended— 
(1) by inserting “(A)” after “(2)”; 
(2) by designating the second sentence as subparagraph (B), 
properly indented and aligned below subparagraph (A); and 
(3) by adding at the end thereof the following new subpara- 
graphs: 

“(C) For purposes of this subsection, when an overpayment is 
discovered, which was made by a State to a person or other entity, 
the State shall have a period of 60 days in which to recover or 
attempt to recover such overpayment before adjustment is made in 
the Federal payment to such State on account of such overpayment. 
Except as otherwise provided in subparagraph (D), the adjustment 
in the Federal payment shall be made at the end of the 60 days, 
whether or not recovery was made. 

“(D) In any case where the State is unable to recover a debt which 
represents an overpayment (or any portion thereof) made to a 
person or other entity on account of such debt having been dis- 
charged in bankruptcy or otherwise being uncollectable, no adjust- 
ment shal! be made in the Federal payment to such State on account 
of such overpayment (or portion thereof).”. 
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(b) ErrectivE Date.—The amendments made by this section shall 42 USC 1396b 


apply to overpayments identified for quarters beginning on or after note. 
October 1, 1985. 


SEC. 9514. REGULATIONS FOR INTERMEDIATE CARE FACILITIES FOR THE 
MENTALLY RETARDED. 


The Secretary of Health and Human Services shall promulgate 42 USC 1396d 
proposed regulations revising standards for intermediate care facili- note. 
ties for the mentally retarded under title XIX of the Social Security 
Act within 60 days after the date of the enactment of this Act. 42 USC 1396. 


SEC. 9515. LIFE SAFETY CODE RECOGNITION. 


For purposes of section 1905(c) of the Social Security Act, an 42 USC 1396d 
intermediate care facility for the mentally retarded (as defined in and notes. 
section 1905(d) of such Act) which meets the requirements of the 
relevant sections of the 1985 edition of the Life Safety Code of the 
National Fire Protection Association shall be deemed to meet the 
fire safety requirements for intermediate care facilities for the 
mentally retarded until such time as the Secretary specifies a later 
edition of the Life Safety Code for purposes of such section, or the 
Secretary determines that more stringent standards are necessary 
to protect the safety of residents of such facilities. 


SEC. 9516. CORRECTION AND REDUCTION PLANS FOR INTERMEDIATE 
CARE FACILITIES FOR THE MENTALLY RETARDED. 


(a) CORRECTION AND REDUCTION PLANS.—Title XIX of the Social 


Security Act is amended by adding at the end thereof the following 
new subsection: 


“CORRECTION AND REDUCTION PLANS FOR INTERMEDIATE CARE 
FACILITIES FOR THE MENTALLY RETARDED 


“Sec. 1919. (a) If the Secretary finds that an intermediate care State and local 
facility for the mentally retarded has substantial deficiencies which governments. 
do not pose an immediate threat to the health and safety of resi- 42 USC 1396r. 
dents, the State may elect, subject to the limitations in this section, 
to— 

“(1) submit, within the number of days specified by the Sec- 
retary in regulations which apply to submission of compliance 
plans with respect to deficiencies of such type, a written plan of 
correction which details the extent of the facility’s current 
compliance with the standards promulgated by the Secretary, 
including all deficiencies identified during a validation survey, 
and which provides for a timetable for completion of necessary 
steps to correct all staffing deficiencies within 6 months, and a 
timetable for rectifying all physical plant deficiencies within 6 
months; or 

“(2) submit, within a time period consisting of the number of 
days specified for submissions under paragraph (1) plus 35 days, 
a written plan for permanently reducing the number of certified 
beds, within a maximum of 36 months, in order to permit any 
noncomplying buildings (or distinct parts thereof) to be vacated 
and any staffing deficiencies to be corrected (hereinafter in this 
section referred to as a ‘reduction plan’). 

“(b) As conditions of approval of any reduction plan submitted 
pursuant to subsection (a2), the State must— 

“(1) provide for a hearing to be held at the affected facility at 
least 35 days prior to submission of the reduction plan, with 
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reasonable notice thereof to the staff and residents of the 
facility, responsible members of the residents’ families, and the 
general public; 

“(2) demonstrate that the State has successfully provided 
home and community services similar to the services proposed 
to be provided under the reduction plan for similar individuals 
eligible for medical assistance; and 

“(3) provide assurances that the requirements of subsection (c) 
shall be met with respect to the reduction plan. 

“(c) The reduction plan must— 

“(1) erwagtes Hep number and service needs of existing facility 
residents to be provided home or community services and the 
timetable for providing such services, in 6 month intervals, 
within the 36-month period; 

“(2) describe the methods to be used to select such residents 
for home and community services and to develop the alternative 
home and community services to meet their needs effectively; 

“(3) describe the necessary safeguards that will be applied to 
protect the health and welfare of the former residents of the 
facility who are to receive home or community services, includ- 
ing adequate standards for consumer and provider participation 
and assurances that applicable State licensure and applicable 
State and Federal certification requirements will be met in 
providing such home or community services; 

“(4) provide that residents of the affected facility who are 
eligible for medical assistance while in the facility shall, at their 
option, be placed in another setting (or another part of the 
affected facility) so as to retain their eligibility for medical 
assistance; 

“(5) specify the actions which will be taken to protect the 
health and safety of the residents who remain in the affected 
facility while the reduction plan is in effect; 

“(6) provide that the ratio of qualified staff to residents at the 
affected facility (or the part thereof) which is subject to the 
reduction plan will be the higher of— 

“(A) the ratio which the Secretary determines is nec- 
essary in order to assure the health and safety of the 
residents of such facility (or part thereof); or 

“(B) the ratio which was in effect at the time that the 
finding of substantial deficiencies (referred to in subsection 
(a)) was made; and 

“(7) provide for the protection of the interests of employees 
affected by actions under the reduction plan, including— 

“(A) arrangements to preserve employee rights and 
benefits; 

“(B) training and retraining of such employees where 
necessary; 

“(C) redeployment of such employees to community set- 
tings under the reduction plan; and 

“(D) making maximum efforts to guarantee the employ- 
ment of such employees (but this requirement shall not be 
construed to guarantee the employment of any employee). 

“(dX 1) The Secretary must —_ for a period of not less than 30 
days after the submission of a reduction plan by a State, during 
which comments on such reduction plan may be submitted to the 
oe before the Secretary approves or disapproves such reduc- 
tion plan. 
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“(2) If the Secretary approves more than 15 reduction plans under 
this section in any fiscal year, any reduction plans approved in 
addition to the first 15 such plans approved, must be for a facility (or 
part thereof) for which the costs of correcting the substantial defi- 
ciencies (referred to in subsection (a)) are $2,000,000 or greater (as 
demonstrated by the State to the satisfaction of the Saceenn 
“(eX(1) If the retary, at the conclusion of the 6-month plan of 
correction described in subsection (a1), determines that the State 
has substantially failed to correct the deficiencies described in 
subsection (a), the Secretary may terminate the facility’s provider 
agreement in accordance with the provisions of section 1910(c). 42 USC 1396i. 
“(2) In the case of a reduction plan described in subsection (a)(2), if Law 
the Secretary determines, at the conclusion of the initial 6-month ———— 
period or any 6-month interval thereafter, that the State has °°“ ™™* 
substantially failed to meet the requirements of subsection (c), the 
Secretary shall— 
“(A) terminate the facility’s provider agreement in accord- 
ance with the provisions of section 1910(c); or 
“(B) if the State has failed to meet such requirements despite 
good faith efforts, disallow, for purposes of Federal financial 
participation, an amount equal to 5 percent of the cost of care 
for all eligible individuals in the facility for each month for 
which the State fails to meet such requirements. 
“(f) The provisions of this section shall apply only to plans of 
correction and reduction plans approved by the Secretary within 3 
years after the effective date of final regulations implementing this 
section.”. 
(b) Errective Date.—(1) The amendment made by this section 42 USC 1396r 
shall become effective on the date of the enactment of this Act. note. 
(2) The Secretary of Health and Human Services shall issue a 
notice of proposed rulemaking with respect to section 1919 of the 
Social Security Act within 60 days after the date of the enactment of 
this Act, and shall allow a period of 30 days for comment thereon 
prior to promulgating final regulations implementing such section. 
(c) Report.—The Secretary of Health and Human Services shall 42 USC 1396r 
submit a report to the Congress on the implementation and results note. 
of section 1919 of the Social Security Act. Such report shall be 
submitted not later than 30 months after the effective date of final 
regulations promulgated to implement such section. 


SEC. 9517. MODIFYING APPLICATION OF MEDICAID HMO PROVISIONS FOR 
CERTAIN HEALTH CENTERS. 


(a) WarvinGc APPLICATION OF 75 PERCENT RULE AND CERTAIN 
ORGANIZATIONAL REQUIREMENTS.—Section 1903(m\2) of the Social 
Security Act (42 U.S.C. 1396b(m\(2)) is amended— 

(1) in subparagraph (A), by striking out ‘“(B) and (C)” and 
inserting in lieu thereof “(B), (C), and (G)”; 
(2) in subparagraph (F)— 

(A) by striking out “(F\i) In the case of a contract with a 
health maintenance organization described in clause (ii)” 
and inserting in lieu thereof “(F) in the case of a contract 
with an entity described in subparagraph (G) or with a 
qualified health maintenance organization (as defined in 
section 1310(d) of the Public Health Service Act) which 42 USC 300e-9. 
meets the requirement of subparagraph (A\ii)”; 

(B) by striking out “such organization” and inserting in 
lieu thereof “such entity or organization”; and 
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(C) by striking out clause (ii); and 
(3) by adding at the end thereof the following new subpara- 


graph: 

“(G) In the case of an entity which is receiving (and has received 
during the previous two years) a grant of at least $100,000 under 
section 329(d)(1)(A) or 330(d)(1) of the Public Health Service Act or is 
receiving (and has received during the previous two years) at least 
$100,000 (by grant, subgrant, or subcontract) under the Appalachian 
Regional Development Act of 1965, clauses (i) and (ii) of subpara- 
graph (A) shall not apply.”. 

(b) PERMITTING 6-MONTH CONTINUATION OF BENEFITS.—Section 
1902(e)(2) of such Act (42 U.S.C. 1396a(e)(2)) is amended— 

(1) in subparagraph (A)— 

(A) by inserting “or with an entity described in section 
1903(m)\(2\G)” after “Public Health Service Act)”; and 

(B) by inserting “or entity” before the period; and 

(2) in subparagraph (B)— 

(A) by striking out “a health maintenance organization” 
aed inserting in lieu thereof “an organization or entity”; 
an 

(B) by inserting “or entity” after “the organization”. 

(c) HEALTH INSURING ORGANIZATIONS.—(1) Section 1903(m)\(2)(A) of 
the Social Security Act (42 U.S.C. 1396b(m)(2)(A)) is amended, in the 
matter before clause (i)— 

(1) by inserting “(including a health insuring organization)” 
after “any entity’; and 

(2) by inserting “(directly or through arrangements with 
providers of services)” after “responsible for the provision”. 

(2A) Except as provided in subparagraph (B), the amendments 
made by paragraph (1) shall apply to expenditures incurred for 
health insuring organizations which first become operational on or 
after January 1, 1986. 

(B) In the case of a health insuring organization— 

(i) which first becomes operational on or after January 1, 
1986, but 
(ii) for which the Secretary of Health and Human Services 
has waived, under section 1915(b) of the Social Security Act and 
before such date, certain requirements of section 1902 of such 
Act, 
clauses (ii) and (iv) of section 1903(m)(2XA) of such Act shall not 
apply during the period for which such waiver is effective. 


SEC. 9518. EXTENSION OF MMIS DEADLINE. 


(a) NEw DEADLINE.—Section 1903(r)(1B) of the Social Security 
Act (42 U.S.C. 1396b(r)(1)(B)) is amended by striking out “the earlier 
of’ and all that follows through the end of subparagraph (B) and 
inserting in lieu thereof “September 30, 1985.”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to payment under section 1903(a) of the Social Security 
Act for calendar quarters beginning on or after October 1, 1982. 


SEC. 9519. REPORT ON ADJUSTMENT IN MEDICAID PAYMENTS FOR HOS- 
PITALS SERVING DISPROPORTIONATE NUMBERS OF LOW 
INCOME PATIENTS. 


The Secretary of Health and Human Services shall transmit to 
Congress, not later than October 1, 1986, a report that— 
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(1) describes the methodology used by States under section 
1902(aX13A) of the Social Security Act, in their making pay- 42 USC 1396a. 
ments to hospitals, in taking into account the situation of 
hospitals that serve a disproportionate number of low income 
patients with special needs; 

(2) identifies each of those hospitals that have had the amount 
of bra payments under that title adjusted under that section; 
an 

(3) for each of those hospitals, describes the proportion of total 
inpatient-days attributable to low income patients and the 
proportion of total inpatient-days attributable to patients en- 
titled to medical assistance under that title. 


SEC. 9520. TASK FORCE ON TECHNOLOGY-DEPENDENT CHILDREN. 


(a) APPOINTMENT OF TASK Force.—The Secretary of Health and 42 USC 1396a 
Human Services, within six months after the date of the enactment °e. 
of this Act, shall establish a task force concerning alternatives to 
institutional care for technology-dependent children (as defined in 
subsection (e)). 

(b) MEmMBERSHIP.—The task force shall include representatives of 
Federal and State agencies with responsibilities relating to child 
health, health insurers, large employers (including those that self- 
insure for health care costs), providers of health care to technology- 
dependent children, and parents of technology-dependent children. 

(c) FUNcTIONS OF Task Force.—The task force shall— 

(1) identify barriers that prevent the provision of appropriate 
care in a home or community setting to meet the special needs 
of technology-dependent children; and 

(2) recommend changes in the provision and financing of 
health care in private and public health care programs (includ- 
ing appropriate joint public-private initiatives) so as to provide 
home and community-based alternatives to the institutionaliza- 
tion of technology-dependent children. 

(d) Report.—The task force shall make a final report to the 
Secretary and to the Congress on its activities not later than two 
years after the date of the enactment of this Act. 

(e) DEFINITION.—In this section, the term ‘“‘technology-dependent 
child” means a child who has a chronic illness which makes the 
child dependent upon the continuing use of medical care technology 
(such as a ventilator). 


SEC. 9522. EXPANSION OF SERVICES UNDER DEMONSTRATION WAIVERS. 


In the case of waivers granted to (or submitted during 1986 by) the Oregon. 
State of Oregon under section 1915(b) of the Social Security Act, the 42 USC 1396n. 
Secretary of Health and Human Services may waive the require- 
ments of section 1903(m)(2\A) of such Act with respect to any entity 42 USC 1396b. 
providing services under any such waiver if such entity does not 
provide more than 5 of the services listed in section 1903(m)(2\A) of 
such Act, and does not provide inpatient hospital services. 


SEC. 9523. EXTENSION OF TEXAS WAIVER PROJECT. 


(a) RENEWED APPROVAL.—Notwithstanding any limitations con- 
tained in section 1115 of the Social Security Act but subject to 42 USC 1315. 
subsection (b) of this section, the Secretary of Health and Human 
Services, upon application, shall renew approval of demonstration 
project number 11-P-97473/6-06 (“Modifications under the Texas 
System of Care for the Elderly: Alternatives to the Institutionalized 
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ioe previously approved under that section, until January 1, 
1989. 
(b) TERMS AND ConpiTIONS.—The Secretary’s renewed approval of 
the project under subsection (a)— 
(1) shall be on the same terms and conditions as applied to the 
project as of December 31, 1985; and 
(2) shall remain in effect until such time as the Secretary 
_ that the applicant no longer complies with such terms and 
conditions. 


SEC. 9524. WISCONSIN HEALTH MAINTENANCE ORGANIZATION WAIVER. 


The waiver granted to the State of Wisconsin — to section 
1915(b) of the Social Security Act relating to the requirements of 
section 1903(m) of such Act in conjunction with a waiver of the 
requirements of section 1902(aX23) of such Act shall, upon request 
by the State, be reinstated, and shall be renewable for terms of 2 
years, subject to the showings required generally under section 
1915(b) of such Act. 


SEC. 9525. NEW JERSEY DEMONSTRATION PROJECT RELATING TO TRAIN- 
ING OF AFDC RECIPIENTS AS HOME HEALTH AIDES. 


The Secretary of Health and Human Services shall continue for 
one additional year the demonstration project conducted by the 
State of New Jersey pursuant to section 966 of the Omnibus Rec- 
onciliation Act of 1980. Federal matching for such demonstration 
project shall be 50 percent. 


SEC. 9526. REFERENCE TO PROVISIONS OF LAW PROVIDING COVERAGE 
UNDER, OR DIRECTLY AFFECTING, THE MEDICAID PROGRAM. 


Title XIX of the Social Security Act is amended by adding at the 
end thereof the following new section: 


“REFERENCES TO LAWS DIRECTLY AFFECTING MEDICAID PROGRAM 


“Sec. 1920. (a) AUTHORITY OR REQUIREMENTS TO COVER ADDITIONAL 
INDIVIDUALS.—For provisions of law which make additional individ- 
uals eligible for medical assistance under this title, see the 
following: 

“(1) AFDC.—(A) Section 402(aX37) of this Act (relating to 
individuals who lose AFDC eligibility due to increased 
earnin 

“(B) Besoin 406(h) of this Act (relating to individuals who lose 
AFDC > yahneaced due to increased collection of child or spousal 
support). 

‘(C) Section 414(g) of this Act (relating to certain individuals 
participating in work supplementation programs). 

“(2) SSI.—Section 1619 of this Act (relating to benefits for 
individuals who perform substantial gainful activity despite 
severe medical impairment). 

“(3) FOSTER CARE AND ADOPTION ASSISTANCE.—Section 473(b) of 
this Act (relating to medical assistance for children in foster 
care and for adopted children). 

“(4) REFUGEE ASSISTANCE.—Section 412(e\5) of the Immigra- 
tion and Nationality Act (relating to medical assistance for 
certain refugees). 

“(5) MIscELLANEOUS.—(A) Section 230 of Public Law 93-66 
(relating to deeming eligible for medical assistance certain 
essential persons). 
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“(B) Section 231 of Public Law 93-66 (relating to deeming 
eligible for medical assistance certain persons in medical 
institutions). 

“(C) Section 232 of Public Law 93-66 (relating to deeming 
eligible for medical assistance certain blind and disabled medi- 
cally indigent persons). 

“(D) Section 13(c) of Public Law 93-233 (relating to deeming 
eligible for medical assistance certain individuals receiving 
mandatory State supplementary payments). 

“(E) Section 503 of Public Law 94-566 (relating to deeming 
eligible for medical assistance certain individuals who would be 
= ible for supplemental security income benefits but for cost- 

-living increases in social security benefits). 

Oe) Section 310(bX1) of Public Law 96-272 (relating to 
continuing medicaid eligibility for certain recipients of Veter- 
ans’ Administration pensions). 

“(b) ADDITIONAL STATE PLAN REQUIREMENTS.—For other provi- 
sions of law that establish additional requirements for State plans to 
be approved under this title, see the following: 

“(1) Section 1618 of this Act (relating to requirement for 
operation of certain State supplementation programs). 

“(2) Section 212(a) of Public Law 93-66 (relating to requiring 
see minimum State supplementation of SSI benefits 
program 


SEC. 9527. CHILDREN WITH SPECIAL HEALTH CARE NEEDS. 


(a) Section 501(aX4) of the Social Security Act (42 U.S.C. 701(aX4)) 
is amended by striking out “children who are c mipelee or who are 
suffering from conditions leading to crippling” and inserting in lieu 
thereof “children who are ‘children with special health care needs’ 
or who are suffering from conditions leading to such status”. 

(b) Section 501(a) of such Act is amended by striking out “crippled 
children” in the matter ereeernns*S (4) and inserting in lieu 
thereof “children with special health care needs 

(c) Section 501(bX1A) of | such Act is amended by striking vut 

“crippled children’s services” and inserting i in lieu thereof “services 
for children with special health care needs’. 

(d) Section 502(aX2)B) of such Act is amended— 

(1) by striking out “crippled children’s programs” and insert- 
ing in lieu thereof “programs for children with special health 
care needs”; and 

(2) by striking out “crippled children’s services” and inserting 
= lieu thereof “services for children with special health care 


(e) "Sections 504(bX(1) and 509(b) of such Act are each amended b “f 
striking out “crippled children” and inserting in lieu thereof “chi 
dren with special health care needs”. 


SEC. 9528. ANNUAL CALCULATION OF FEDERAL MEDICAL ASSISTANCE 
PERCENTAGE. 


(a) ANNUAL CALCULATION.—Section 1101(aX8\P) of the Social 
Security Act is amended— 
(1) by striking out ‘ ‘even-numbered’; and 
(2) by striking out “eight quarters” and inserting in lieu 
thaseed “Sous quarters”. 
(b) EFFEcTIVE DATE. —The amendments made by this section shall 
apply to the Federal percentage (and Federal medical assistance 
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percentage) for fiscal years 1987 and thereafter. Such amendments 
shall apply without regard to the requirement of section 
1101(aX8\B) of the Social Security Act relating to the promulgation 
of the Federal percentage prior to November 30 of the year preced- 
ing the year in which the new Federal percentage becomes 
applicable. The Secretary of Health and Human Services shall 
promulgate such new percentage for fiscal year 1987 as soon as 
practicable after the date of the enactment of this Act. 


SEC. 9529. MEDICAID COVERAGE RELATING TO ADOPTION ASSISTANCE 
AND FOSTER CARE. 


(a) STATE OF RESIDENCE.—(1) Section 1902(a) of the Social Security 

Act (42 U.S.C. 1896a(a)) is amended by adding at the end thereof the 
following: 
“For purposes of this title, any child who meets the requirements of 
paragraph (1) or (2) of section 473(b) shall be deemed to be a 
dependent child as defined in section 406 and shall be deemed to be 
a recipient of aid to families with dependent children under part A 
of title IV in the State where such child resides.”. 

(2) ErrectivE Date.—The amendment made by paragraph (1) 
shall apply to medical assistance furnished on or after the first 
calendar quarter that begins more than 90 days after the date of the 
enactment of this Act. 

(b) Exicipitiry OF CERTAIN ADOPTED CHILDREN.—(1) Section 
1902(a)(10)A)ii) of the Social Security Act, as amended by section 
9505 of this Act, is amended— 

(A) by striking out “or” at the end of subclause (VI); 

(B) by striking out the semicolon at the end of subclause (VID) 
and inserting in lieu thereof “, or’; and 

(C) by adding after subclause (VII) the following new 
subclause: 

“(VIID who is a child described in section 1905(a\i)— 

“(aa) for whom there is in effect an adoption assist- 
ance agreement (other than an agreement under part E 
of title IV) between the State and an adoptive parent or 
parents, 

“(bb) who the State agency responsible for adoption 
assistance has determined cannot be placed with adop- 
tive parents without medical assistance because such 
child has special needs for medical or rehabilitative 
care, and 

‘“(cc) who was eligible for medical assistance under 
the State plan prior to the adoption assistance agree- 
ment being entered into, or who would have been 
eligible for medical assistance at such time if the eligi- 
bility standards and methodologies of the State’s foster 
care program under part E of title IV were applied 
rather than the eligibility standards and methodologies 
of the State’s aid to families with dependent children 
program under part A of title IV;’. 

(2) In the case of an adoption assistance agreement (other than an 
agreement under part E of title IV of the Social Security Act) 
entered into before the date of the enactment of this Act— 

(A) the requirements of subdivisions (aa) and (bb) of section 
1902(aX10A)GiXVIID of the Social Security Act shall be deemed 
to be met if the State agency responsible for adoption assistance 
agreements determines that— 
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(i) at the time of adoptive placement the child had special 
needs for medical or rehabilitative care that made the child 
difficult to place; and 

(ii) there is in effect with respect to such child an adop- 
tion assistance agreement between the State and an adop- 
tive parent or parents; and 

(B) the requirement of subdivision (cc) of such section shall be 
deemed to be met if the child was found by the State to be 
eligible for medical assistance prior to such agreement being 
entered into. 
(3) This subsection, and the amendments made by this subsection, 42 USC 1396a 
shall apply to adoption assistance agreements entered into before, note. 
on, or after the date of the enactment of this Act. 


Subtitle C—Task Force on Long-Term Health 
Care Policies 


SEC. 9601. RECOMMENDATIONS FOR LONG-TERM HEALTH CARE POLICIES. 


(a) ESTABLISHMENT OF TASK Force.—(1) The Secretary of Health 42 USC 1395b 
and Human Services (hereinafter in this section referred to as the 9. 
“Secretary’’) shall establish a Task Force on Long-Term Health Care 
Policies (hereinafter in this section referred to as the “Task Force’’). 
The Task Force shall be established not later than 60 days after the 
date of the enactment of this Act and in consultation with the 
National Association of Insurance Commissioners. 

(b) Composition oF Task Force.—The Task Force shall be com- 
posed of 18 members, which shall include— 

(1) two members representing the National Association of 
Insurance Commissioners, 

(2) three members representing Federal and State agencies 
with responsibilities relating to health or the elderly, 

(3) three members representing private insurers, 

(4) three members from organizations representing consumers 
or the elderly, and 

(5) three members from organizations representing providers 
of long-term health care services. 

The Secretary shall designate a member of the Task Force as chair. 

(c) DEVELOPMENT OF RECOMMENDATIONS.—The Task Force shall 
develop recommendations for long-term health care policies, includ- 
ing recommendations designed— 

(1) to limit marketing and agent abuse for those policies, 

(2) to assure the dissemination of such information to consum- 
ers as is necessary to permit informed choice in purchasing the 
policies and to reduce the purchase of unnecessary or duplica- 
tive coverage, 

(3) to assure that benefits provided under the policies are 
reasonable in relationship to premiums charged, and 

(4) to promote the development and availability of long-term 
health care policies which meet these recommendations. 

(d) Report.—Not later than 18 months after the date of the 
enactment of this Act, the Task Force shall report to the Secretary, 
to the Committee on Energy and Commerce of the House of Rep- 
resentatives and to the Committee on Labor and Human Resources 
of the Senate respecting— 
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26 USC 162. 


(1) the recommendations developed under subsection (c), 
including an explanation of the reasons for their selection, and 

(2) such recommendations for additional activities respecting 
long-term health care policies as the Task Force finds 
appropriate. 

The retary, in cooperation with the National Association of 
Insurance Commissioners, shall provide for the dissemination of the 
report to each of the States. 

(e) TERMINATION OF TASK ForcE.—The Task Force shall terminate 
90 days after the date of submission of the report required under 
subsection (d). 

(f) Reports oF SECRETARY.—The Secretary shall transmit to the 
Committee on Energy and Commerce of the House of Representa- 
tives and to the Committee on Labor and Human Resources of the 
Senate two reports on— 

(1) actions taken by the States to implement the recommenda- 
tions developed under this section and to recommend additional 
action; and 

(2) recommendations for legislative and administrative action, 
if any, needed to respond to issues raised by the Task Force or to 
improve consumer protection with respect to long-term health 
care policies. 

The first report shall be transmitted 18 months after the date the 
report is made under subsection (d), and the second report shall be 
transmitted 18 months later. 

(g) Lonc-Term HeattH Care Pouicy Derinep.—In this section, 
the term “long-term health care policy” means an insurance policy, 
or similar health benefits plan, which is designed for or marketed as 
providing (or making payments for) health care services (such as 
nursing home care and home health care) or related services (which 
may include home and community-based services), or both, over an 
extended period of time. 

(h) ASSURANCE OF STATES’ JURISDICTION.—Nothing in this section 
shall be construed as recommending Federal preemption of the 
States in overseeing the operation and regulation of insurance 
carriers in their respective jurisdictions. 


TITLE X—PRIVATE HEALTH INSURANCE 
COVERAGE 


SEC. 10001. EMPLOYERS REQUIRED TO PROVIDE CERTAIN EMPLOYEES 
AND FAMILY MEMBERS WITH CONTINUED HEALTH INSUR- 
ANCE COVERAGE AT GROUP RATES (INTERNAL REVENUE 
CODE AMENDMENTS). 


(a) DENIAL OF DEDUCTION FOR EMPLOYER CONTRIBUTION TO PLAN.— 
Subsection (i) of section 162 of the Internal Revenue Code of 1954 
(relating to deduction for trade or business expenses with respect to 
group health plans) is amended by redesignating a aph (2) as 
ek (3) and by inserting after paragraph (1) the following new 
paragrap 

“(2) PLANS MUST PROVIDE CONTINUATION COVERAGE TO CERTAIN 
INDIVIDUALS.— 

“(A) IN GENERAL.—No deduction shall be allowed under 

this section for expenses paid or incurred by an employer 

for any group health plan maintained by such employer 
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unless all such plans maintained by such employer meet 
the continuing coverage requirements of subsection (k). 

“(B) EXCEPTION FOR CERTAIN SMALL EMPLOYERS, ETC.— 
Subparagraph (A) shall not apply to any plan described in 
section 106(b\(2).”. 

(b) DENIAL OF EXCLUSION FOR HIGHLY COMPENSATED INDIVID- 26 USC 106. 
UALS.—Section 106 of the Internal Revenue Code of 1954 (relating to 
contributions by employer to accident and health plans) is amended 
by inserting ‘“(a) IN GENERAL.—” before “Gross” and by inserting at 
the end thereof the following new subsection: 

“(b) EXCEPTION FOR HIGHLY COMPENSATED INDIVIDUALS WHERE 
PLAN Fais To ProvipE CERTAIN CONTINUATION COVERAGE.— 

“(1) IN GENERAL.—Subsection (a) shall not apply to any 
amount contributed by an employer on behalf of a highly 
compensated individual (within the meaning of section 105(h\(5)) 
to a group health plan maintained by such employer unless all 
such plans maintained by such employer meet the continuing 
coverage requirements of section 162(k). 

“(2) EXCEPTION FOR CERTAIN PLANS.—Paragraph (1) shall not 
apply to any— 

“(A) group health plan for any calendar year if all 
employers maintaining such plan normally employed fewer 
than 20 employees on a typical business day during the 
preceding calendar year, 

“(B) governmental plan (within the meaning of section 
414(d)), or 

“(C) church plan (within the meaning of section 414(e)). 

Under regulations, rules similar to the rules of subsections (a) 
and (b) of section 52 (relating to employers under common 
control) shall apply for purposes of subparagraph (A). 

“(3) GROUP HEALTH PLAN.—For purposes of this subsection, 
the term ‘group health plan’ has the meaning given such term 
by section 162(iX3).”. 

(c) CONTINUATION COVERAGE REQUIREMENTS.—Section 162 of the 
Internal Revenue Code of 1954 is amended by redesignating subsec- 26 USC 162. 
tion (k) as subsection (1) and by inserting after subsection (j) the 
following new subsection: 

. “(k) CONTINUATION COVERAGE REQUIREMENTS OF GROUP HEALTH 
LANS.— 

“(1) IN GENERAL.—For purposes of subsection (i2) and section 
106(b\1), a group health plan meets the requirements of this 
subsection only if each qualified beneficiary who would lose 
coverage under the plan as a result of a qualifying event is 
entitled to elect, within the election period, continuation cov- 
erage under the plan. 

“(2) CONTINUATION COVERAGE.—For purposes of paragraph (1), 
the term ‘continuation coverage’ means coverage under the 
plan which meets the following requirements: 

“(A) TYPE OF BENEFIT COVERAGE.—The coverage must 
consist of coverage which, as of the time the coverage is 
being provided, is identical to the coverage provided under 
the plan to similarly situated beneficiaries under the plan 
with respect to whom a qualifying event has not occurred. 

“(B) PERIOD OF COVERAGE.—The coverage must extend 
for at least the period beginning on the date of the qual- 
ifying event and ending not earlier than the earliest of the 
following: 
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“(j) MAXIMUM PERIOD.—In the case of— 

“(I) a qualifying event described in paragraph 
(3B) (relating to terminations and reduced hours), 
the date which is 18 months after the date of the 
qualifying event, and 

“(ID any qualifying event not described in 
subclause (I), the date which is 36-months after the 
date of the qualifying event. 

“(ii) END OF PLAN.—The date on which the employer 
ceases to provide any group health plan to any em- 
ployee. 

“(iii) FAILURE TO PAY PREMIUM.—The date on which 
coverage ceases under the plan by reason of a failure to 
make timely payment of any premium required under 
the plan with respect to the qualified beneficiary. 

“(iv) REEMPLOYMENT OR MEDICARE ELIGIBILITY.—The 
date on which the qualified beneficiary first becomes, 
after the date of the election— 

“(I) a covered employee under any other group 
health plan, or 

“(ID entitled to benefits under title XVIII of the 

42 USC 1395. Social Security Act. 

“(v) REMARRIAGE OF SPOUSE.—In the case of an 
individual who is a qualified beneficiary by reason of 
being the spouse of a covered employee, the date on 
which the beneficiary remarries and becomes covered 
under a group health plan. 

“(C) PREMIUM REQUIREMENTS.—The plan may require 
payment of a premium for any period of continuation cov- 
erage, except that such premium— 

“(i) shall not exceed 102 percent of the applicable 
premium for such period, and 

“(ii) may, at the election of the payor, be made in 
monthly installments. 

If an election is made after the qualifying event, the plan 
shall permit payment for continuation coverage during the 
period preceding the election to be made within 45 days of 
the date of the election. 

“(D) No REQUIREMENT OF INSURABILITY.—The coverage 
may not be conditioned upon, or discriminate on the basis 
of lack of, evidence of insurability. 

“(E) CONVERSION OPTION.—In the case of a qualified bene- 
ficiary whose period of continuation coverage expires under 
subparagraph (B\i), the plan must, during the 180-day 
period ending on such expiration date, provide to the quali- 
fied beneficiary the option of enrollment under a conver- 
sion health plan otherwise generally available under the 

lan. 

‘(3) QUALIFYING EVENT.—For purposes of this subsection, the 
term ‘qualifying event’ means, with respect to any covered 
employee, any of the following events which, but for the 
continuation coverage required under this subsection, would 
result in the loss of coverage of a qualified beneficiary: 

“(A) The death of the covered employee. 

“(B) The termination (other than by reason of such 
employee’s gross misconduct), or reduction of hours, of the 
covered employee’s employment. 
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“(C) The divorce or legal separation of the covered em- 
ployee from the employee’s spouse. 

“(D) The covered employee becoming entitled to benefits 
under title XVIII of the Social Security Act. 42 USC 1395. 

“(E) A dependent child ceasing to be a dependent child 
under the generally applicable requirements of the plan. 

“(4) APPLICABLE PREMIUM.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘applicable premium’ means, 
with respect to any period of continuation coverage of 
qualified beneficiaries, the cost to the plan for such period 
of the coverage for similarly situated beneficiaries with 
respect to whom a qualifying event has not occurred (with- 
out regard to whether such cost is paid by the employer or 
employee). 

“(B) SPECIAL RULE FOR SELF-INSURED PLANS.—To the 
extent that a plan is a self-insured plan— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
the applicable premium for any period of continuation 
coverage of qualified beneficiaries shall be equal to a 
reasonable estimate of the cost of providing coverage 
for such period for similarly situated beneficiaries 
which— 

“(I) is determined on an actuarial basis, and 

“(II) takes into account such factors as the Sec- 
retary may prescribe in regulations. 

“(ii) DETERMINATION ON BASIS OF PAST Cost.—If a plan 
administrator elects to have this clause apply, the ap- 
plicable premium for any period of continuation cov- 
erage of qualified beneficiaries shall be equal to— 

“(D the cost to the plan for similarly situated 
beneficiaries for the same period occurring during 
the preceding determination period under subpara- 
graph (C), adjusted by 

“(II) the percentage increase or decrease in the 
implicit price deflator of the gross national product 
(calculated by the Department of Commerce and 
published in the Survey of Current Business) for 
the 12-month period ending on the last day of the 
sixth month of such preceding determination 
period. 

“(ili) CLAUSE (ii) NOT TO APPLY WHERE SIGNIFICANT 
CHANGE.—A plan administrator may not elect to have 
clause (ii) apply in any case in which there is any 
significant difference, between the determination 
period and the preceding determination period, in cov- 
erage under, or in employees covered by, the plan. The 
determination under the preceding sentence for any 
determination period shall be made at the same time as 
the determination under subparagraph (C). 

“(C) DETERMINATION PERIOD.—The determination of any 
applicable premium shall be made for a period of 12 months 
and shall be made before the beginning of such period. 

“(5) ELEcTION.—For purposes of this subsection— 

“(A) ELECTION PERIOD.—The term ‘election period’ means 

the period which— 
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“(i) begins not later than the date on which coverage 
terminates under the plan by reason of a qualifying 
event, 

“(ii) is of at least 60 — duration, and 

“(iii) ends not earlier than 60 days after the later of— 

“(I) the date described in clause (i), or 

“(ID in the case of any qualified beneficiary who 
receives notice under paragraph (6)(D), the date of 
such notice. 

“(B) EFFECT OF ELECTION ON OTHER BENEFICIARIES.— 
Except as otherwise specified in an election, any election by 
a qualified beneficiary described in clause (iI) or (ii) of 
paragraph (7B) shall be deemed to include an election of 
continuation coverage on behalf of any other qualified bene- 
ficiary who would lose coverage under the plan by reason of 
the qualifying event. 

“(6) NOTICE REQUIREMENTS.—In accordance with regulations 
prescribed by the Secretary— 

“(A) the group health plan shall provide, at the time of 
commencement of coverage under the plan, written notice 
to each covered — and spouse of the employee (if 
any) of the rights provided under this subsection, 

“(B) the employer of an employee under a plan must 
notify the plan administrator of a qualifying event de- 
scribed in subparagraph (A), (B), or (D) of paragraph (3) with 
respect to such employee within 30 days of the date of the 
qualifying event, 

“(C) each covered employee or qualified beneficiary is 
responsible for notifying the plan administrator of the 
occurrence of any qualifying event described in subpara- 
graph (C) or (E) of paragraph (3), and 

“(D) the plan administrator shall notify— 

“(i) in the case of a qualifying event described in 
subparagraph (A), (B), or (D) of paragraph (3), any 
qualified beneficiary with respect to such event, and 

“(ii) in the case of a qualifying event described in 
subparagraph (C) or (E) of paragraph (3) where the 
covered employee notifies the plan administrator under 
subparagraph (C), any qualified beneficiary with re- 
spect to such event, 

of such beneficiary’s rights under this subsection. 
For purposes of subparagraph (D), any notification shall be 
made within 14 days of the date on which the plan adminis- 
trator is notified under subparagraph (B) or (C), whichever is 
applicable, and any such notification to an individual who is a 
qualified beneficiary as the spouse of the covered employee shall 
be treated as notification to all other qualified beneficiaries 
residing with such spouse at the time such notification is made. 

“(7) DEFINITIONS.—For purposes of this subsection— 

“(A) COVERED EMPLOYEE.—The term ‘covered employee’ 
means an individual who is (or was) provided coverage 
under a group health plan by virtue of the individual’s 
employment or previous employment with an employer 

“(B) QUALIFIED BENEFICIARY.— 

“(i) IN GENERAL.—The term ‘qualified beneficiary’ 
means, with respect to a covered employee under a 
group health plan, any other individual who, on the 
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day before the qualifying event for that employee, is a 
beneficiary under the plan— 
“(I) as the spouse of the covered employee, or 
“(II) as the dependent child of the employee. 
“(ii) SPECIAL RULE FOR TERMINATIONS AND REDUCED 
EMPLOYMENT.—In the case of a qualifying event de- 
scribed in paragraph (3B), the term ‘qualified bene- 
ficiary’ includes the covered employee. 

“(C) PLAN ADMINISTRATOR.—The term ‘plan adminis- 
trator’ has the meaning given the term ‘administrator’ by 
section 3(16A) of the Employee Retirement Income Secu- 
rity Act of 1974.”. 29 USC 1002. 

(d) CONFORMING AMENDMENT.—Paragraph (1) of section 162(i) is 26 USC 162. 
amended by striking out “GENERAL RULE’ in the heading thereof 
and inserting in lieu thereof “CovERAGE RELATING TO END STAGE 
RENAL DISEASE’. 
(e) EFFECTIVE DATES.— 26 USC 106 note. 
(1) GENERAL RULE.—The amendments made by this section 
shall apply to plan years beginning on or after July 1, 1986. 
(2) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a group health plan maintained pursuant to one 
or more collective bargaining agreements between employee 
representatives and one or more employers ratified before the 
date of the enactment of this Act, the amendments made by this 
=— shall not apply to plan years beginning before the later 
0 — 

(A) the date on which the last of the collective bargaining 
agreements relating to the plan terminates (determined 
without regard to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) January 1, 1987. 

For purposes of subparagraph (A), any plan amendment made 
pursuant to a collective bargaining agreement relating to the 
plan which amends the plan solely to conform to any require- 
ment added by this section shall not be treated as a termination 
of such collective bargaining agreement. 


SEC. 10002. TEMPORARY EXTENSION OF COVERAGE AT GROUP RATES FOR 
CERTAIN EMPLOYEES AND FAMILY MEMBERS (ERISA 
AMENDMENTS). 


(a) IN GENERAL.—Subtitle B of title I of the Employee Retirement 
Income Security Act of 1974 is amended by adding at the end thereof 
the following new part: 


“Part 6—CONTINUATION COVERAGE UNDER GRouP HEALTH PLANS 


“SEC. 601. PLANS MUST PROVIDE CONTINUATION COVERAGE TO CERTAIN 29 USC 1161. 
INDIVIDUALS. 


“(a) IN GENERAL.—The plan sponsor of each group health plan 
shall provide, in accordance with this part, that each qualified 
beneficiary who would lose coverage under the plan as a result of a 
qualifying event is entitled, under the plan, to elect, within the 
election period, continuation coverage under the plan. 

“(b) EXCEPTION FOR CERTAIN PLANS.—Subsection (a) shall not 
apply to any group health plan for any calendar year if all employ- 
ers maintaining such plan normally employed fewer than 20 
employees on a typical business day during the preceding calendar 
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year. Under regulations, rules similar to the rules of subsections (a) 

26 USC 52. and (b) of section 52 of the Internal Revenue Code of 1954 (relating 
to employers under common control) shall apply for purposes of this 
subsection. 


29 USC 1162. “SEC. 602. CONTINUATION COVERAGE. 


“For purposes of section 601, the term ‘continuation coverage’ 
means coverage under the plan which meets the following 
requirements: 

“(1) TYPE OF BENEFIT COVERAGE.—The coverage must consist 
of coverage which, as of the time the coverage is being provided, 
is identical to the coverage provided under the plan to similarly 
situated beneficiaries under the plan with respect to whom a 
qualifying event has not occurred. 

“(2) PERIOD OF COVERAGE.—The coverage must extend for at 
least the period beginning on the date of the qualifying event 
and ending not earlier than the earliest of the following: 

“(A) MAXIMUM PERIOD.—In the case of— 

“(i) a qualifying event described in section 603(2) 
(relating to terminations and reduced hours), the date 
which is 18 months after the date of the qualifying 
event, and 

“(ii) any qualifying event not described in clause (i), 
the date which is 36 months after the date of the 
qualifying event. 

“(B) END OF PLAN.—The date on which the employer 
ceases to provide any group health plan to any employee. 

“(C) FAILURE TO PAY PREMIUM.—The date on which cov- 
erage ceases under the plan by reason of a failure to make 
timely payment of any premium required under the plan 
with respect to the qualified beneficiary. 

“(D) REEMPLOYMENT OR MEDICARE ELIGIBILITY.—The date 
on which the qualified beneficiary first becomes, after the 
date of the election— 

“(i) a covered employee under any other group health 
plan, or 

“(ii) entitled to benefits under title XVIII of the 

42 USC 1395. Social Security Act. 

“(E) REMARRIAGE OF SPOUSE.—In the case of an individual 
who is a qualified beneficiary by reason of being the spouse 
of a covered employee, the date on which the beneficiary 
remarries and becomes covered under a group health plan. 

“(3) PREMIUM REQUIREMENTS.—The plan may require pay- 
ment of a premium for any period of continuation coverage, 
except that such premium— 

“(A) shall not exceed 102 percent of the applicable pre- 
mium for such period, and 

“(B) may, at the election of the payor, be made in 
monthly installments. 

If an election is made after the qualifying event, the plan shall 
permit payment for continuation coverage during the period 
preceding the election to be made within 45 days of the date of 
the election. 

“(4) NO REQUIREMENT OF INSURABILITY.—The coverage may 
not be conditioned upon, or discriminate on the basis of lack of, 
evidence of insurability. 
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“(5) CONVERSION OPTION.—In the case of a qualified bene- 
ficiary whose period of continuation coverage expires under 
paragraph (2A), the plan must, during the 180-day period 
ending on such expiration date, provide to the qualified bene- 
ficiary the option of enrollment under a conversion health plan 
otherwise generally available under the plan. 


“SEC. 603. QUALIFYING EVENT. 29 USC 1163. 


“For purposes of this part, the term ‘qualifying event’ means, with 
respect to any covered employee, any of the following events which, 
but for the continuation coverage required under this part, would 
result in the loss of coverage of a qualified beneficiary: 

“(1) The death of the covered employee. 

“(2) The termination (other than by reason of such employee’s 
gross misconduct), or reduction of hours, of the covered employ- 
ee’s employment. 

“(3) The divorce or legal separation of the covered employee 
from the employee’s spouse. 

“(4) The covered employee becoming entitled to benefits 
under title XVIII of the Social Security Act. 42 USC 1395. 

“(5) A dependent child ceasing to be a dependent child under 
the generally applicable requirements of the plan. 


“SEC. 604. APPLICABLE PREMIUM. 29 USC 1164. 


“For purposes of this part— 

“(1) IN GENERAL.—The term ‘applicable premium’ means, 
with respect to any period of continuation coverage of qualified 
beneficiaries, the cost to the plan for such period of the coverage 
for similarly situated beneficiaries with respect to whom a 
qualifying event has not occurred (without regard to whether 
such cost is paid by the employer or employee). 

“(2) SPECIAL RULE FOR SELF-INSURED PLANS.—To the extent 
that a plan is a self-insured plan— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the applicable premium for any period of continuation 
coverage of qualified beneficiaries shall be equal to a 
reasonable estimate of the cost of providing coverage for 
such period for similarly situated beneficiaries which— 

“(i) is determined on an actuarial basis, and 

“(ii) takes into account such factors as the Secretary 
may prescribe in regulations. 

“(B) DETERMINATION ON BASIS OF PAST cosT.—If an 
administrator elects to have this subparagraph apply, the 
applicable premium for any period of continuation coverage 
of qualified beneficiaries shall be equal to— 

“(i) the cost to the plan for similarly situated bene- 
ficiaries for the same period occurring during the 
preceding determination period under paragraph (3), 
adjusted by 

“(ii) the percentage increase or decrease in the im- 
plicit price deflator of the gross national product (cal- 
culated by the Department of Commerce and published 
in the Survey of Current Business) for the 12-month 
period ending on the last day of the sixth month of such 
preceding determination period. 

“(C) SUBPARAGRAPH (B) NOT TO APPLY WHERE SIGNIFICANT 
CHANGE.—An administrator may not elect to have subpara- 
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graph (B) apply in any case in which there is any significant 
difference, between the determination period and the 
preceding determination period, in coverage under, or in 
employees covered by, the plan. The determination under 
the preceding sentence for any determination period shall 
be made at the same time as the determination under 
paragraph (3). 
“(3) DETERMINATION PERIOD.—The determination of any ap- 
plicable premium shall be made for a period of 12 months and 
shall be made before the beginning of such period. 


29 USC 1165. “SEC. 605. ELECTION. 


“For purposes of this part— 

“(1) ELECTION PERIOD.—The term ‘election period’ means the 

period which— 
“(A) begins not later than the date on which coverage 
terminates under the plan by reason of a qualifying event, 
“(B) is of at least 60 days’ duration, and 
“(C) ends not earlier than 60 days after the later of— 
“(i) the date described in subparagraph (A), or 
“(ii) in the case of any qualified beneficiary who 
receives notice under section 606(4), the date of such 
notice. 

“(2) EFFECT OF ELECTION ON OTHER BENEFICIARIES.—Except as 
otherwise specified in an election, any election by a qualified 
beneficiary described in subparagraph (A\i) or (B) of section 
607(3) shall be deemed to include an election of continuation 
coverage on behalf of any other qualified beneficiary who would 
lose coverage under the plan by reason of the qualifying event. 


29 USC 1166. “SEC. 606. NOTICE REQUIREMENTS. 


“In accordance with regulations prescribed by the Secretary— 
“(1) the group health plan shall provide, at the time of 
commencement of coverage under the plan, written notice to 
each covered employee and spouse of the employee (if any) of 
the rights provided under this subsection, 

“(2) the employer of an employee under a plan must notify 
the administrator of a qualifying event described in paragraph 
(1), (2), or (4) of section 603 within 30 days of the date of the 
qualifying event, 

“(3) each covered employee or qualified beneficiary is respon- 
sible for notifying the administrator of the occurrence of any 
— event described in paragraph (3) or (5) of section 603, 
an 


“(4) the administrator shall notify— 

“(A) in the case of a qualifying event described in para- 
graph (1), (2), or (4) of section 603, any qualified beneficiary 
with respect to such event, and 

“(B) in the case of a qualifying event described in para- 
graph (3) or (5) of section 603 where the covered employee 
notifies the administrator under paragraph (3), any quali- 
fied beneficiary with respect to such event, 

of such beneficiary's rights under this subsection. 
For purposes of paragraph (4), any notification shall be made within 
14 days of the date on which the administrator is notified under 
paragraph (2) or (3), whichever is applicable, and any such notifica- 
tion to an individual who is a qualified beneficiary as the spouse of 
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the covered employee shall be treated as notification to all other 
qualified beneficiaries residing with such spouse at the time such 
notification is made. 


“SEC. 607. DEFINITIONS. 29 USC 1167. 


“For purposes of this part— 
“(1) GROUP HEALTH PLAN.—The term ‘group health plan’ 
means an employee welfare benefit plan that is a group health 
plan (within the meaning of section 162(i(3) of the Internal 
Revenue Code of 1954). 26 USC 162. 
“(2) COVERED EMPLOYEE.—The term ‘covered employee’ means 
an individual who is (or was) provided coverage under a group 
health plan by virtue of the individual’s employment or pre- 
vious employment with an employer. 
(3) QUALIFIED BENEFICIARY.— 
“(A) IN GENERAL.—The term ‘qualified beneficiary’ 
means, with respect to a covered employee under a group 
health plan, any other individual who, on the day before 
the qualifying event for that employee, is a beneficiary 
under the plan— 
“(i) as the spouse of the covered employee, or 
“(ii) as the dependent child of the employee. 
“(B) SPECIAL RULE FOR TERMINATIONS AND REDUCED 
EMPLOYMENT.—In the case of a qualifying event described 
in section 603(2), the term ‘qualified beoalieiary’ includes 
the covered employee. 


“SEC. 608. REGULATIONS. 29 USC 1168. 


“The Secretary may prescribe regulations to carry out the provi- 
sions of this part.”. 

(b) PENALTY FOR FAILURE TO ProvipE Norice.—Section 502(c) of 
such Act (29 U.S.C. 1132(c)) is amended by inserting after “Any 
administrator” the following: ‘“(1) who fails to meet the require- 
ments of paragraph (1) or (4) of section 606 with respect to a 
participant or beneficiary, or (2)”. 

(c) CLERICAL AMENDMENTS.—The table of contents in section 1 of 
such Act is amended by inserting after the item relating to section 
514 the following new items: 


“Part 6—CoNTINUATION COVERAGE UNDER Group HEALTH PLANS 


. 601. Plans must provide continuation coverage to certain individuals. 
. 602. Continuation coverage. 

. 603. Qualifying event. 

. 604. Applicable premium. 

. 605. Election. 

. 606. Notice requirements. 

. 607. Definitions. 

. 608. Regulations.”. 


(d) EFFECTIVE DATES.— 29 USC 1161 

(1) GENERAL RULE.—The amendments made by this section ®°- 

shall apply to plan years beginning on or after July 1, 1986. 
(2) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 

In the case of a group health plan maintained pursuant to one 

or more collective bargaining agreements between employee 

representatives and one or more employers ratified before the 

date of the enactment of this Act, the amendments made by this 


section shall not apply to plan years beginning before the later 
of— 
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29 USC 1166 
note. 


Ante, p. 231. 


Ante, p. 227. 


Ante, p. 230. 


42 USC 300bb-1. 


District of 
Columbia. 


26 USC 52. 


(A) the date on which the last of the collective bargaining 
agreements relating to the plan terminates (determined 
without regard to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) January 1, 1987. 

For purposes of subparagraph (A), any plan amendment made 
pursuant to a collective bargaining agreement relating to the 
plan which amends the plan solely to conform to any require- 
ment added by this section shall not be treated as a termination 
of such collective bargaining agreement. 

(e) NOTIFICATION TO COVERED EMPLOYEES.—At the time that the 
amendments made by this section apply to a group health plan 
(within the meaning of section 607(1) of the Employee Retirement 
Income Security Act of 1974), the plan shall notify each covered 
employee, and spouse of the employee (if any), who is covered under 
the plan at that time of the continuation coverage required under 
part 6 of subtitle B of title I of such Act. The notice furnished under 
this subsection is in lieu of notice that may otherwise be required 
under section 606(1) of such Act with respect to such individuals. 


SEC. 10003. CONTINUATION OF HEALTH INSURANCE FOR STATE AND 
LOCAL EMPLOYEES WHO LOST EMPLOYMENT-RELATED 
COVERAGE (PUBLIC HEALTH SERVICE ACT AMENDMENTS). 


(a) IN GENERAL.—The Public Health Service Act is amended by 
adding at the end the following new title: 


“TITLE XXII—REQUIREMENTS FOR CERTAIN GROUP 
HEALTH PLANS FOR CERTAIN STATE AND LOCAL 
EMPLOYEES 


“SEC. 2201. STATE AND LOCAL GOVERNMENTAL GROUP HEALTH PLANS 
MUST PROVIDE CONTINUATION COVERAGE TO CERTAIN 
INDIVIDUALS. 


“(a) IN GENERAL.—In accordance with regulations which the Sec- 
retary shall prescribe, each group health plan that is maintained by 
any State that receives funds under this Act, by any political 
subdivision of such a State, or by any agency or instrumentality of 
such a State or political subdivision, shall provide, in accordance 
with this title, that each qualified beneficiary who would lose cov- 
erage under the plan as a result of a qualifying event is entitled, 
under the plan, to elect, within the election period, continuation 
coverage under the plan. 

“(b) EXCEPTION FOR CERTAIN PLans.—Subsection (a) shall not 
apply to— 

“(1) any group health plan for any calendar year if all employ- 
ers maintaining such plan normally employed fewer than 20 
employees on a typical business day during the preceding cal- 
endar year, or 
“(2) any group health plan maintained for employees by the 
government of the District of Columbia or any territory or 
possession of the United States or any agency or instrumental- 
ity. 
Under regulations, rules similar to the rules of subsections (a) and 
(b) of section 52 of the Internal Revenue Code of 1954 (relating to 
employers under common control) shall apply for purposes of para- 
graph (1). 
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“SEC. 2202. CONTINUATION COVERAGE. 42 USC 300bb-2. 


“For purposes of section 2201, the term ‘continuation coverage’ 
means coverage under the plan which meets the following require- 
ments: 

“(1) TYPE OF BENEFIT COVERAGE.—The coverage must consist 
of coverage which, as of the time the coverage is being provided, 
is identical to the coverage provided under the plan to similarly 
situated beneficiaries under the plan with respect to whom a 
qualifying event has not occurred. 

“(2) PERIOD OF COVERAGE.—The coverage must extend for at 
least the period beginning on the date of the qualifying event 
and ending not earlier than the earliest of the following: 

“(A) MAXIMUM PERIOD.—In the case of — 

“(i) a qualifying event described in section 2203(2) 
(relating to terminations and reduced hours), the date 
which is 18 months after the date of the qualifying 
event, and 

“(ii) any qualifying event not described in clause (i), 
the date which is 36 months after the date of the 
qualifying event. 

“(B) END OF PLAN.—The date on which the employer 
ceases to provide any group health plan to any employee. 

“(C) FAILURE TO PAY PREMIUM.—The date on which cov- 
erage ceases under the plan by reason of a failure to make 
timely payment of any premium required under the plan 
with respect to the qualified beneficiary. 

“(D) REEMPLOYMENT OR MEDICARE ELIGIBILITY.—The date 
on which the qualified beneficiary first becomes, after the 
date of the election— 

“(i) a covered employee under any other group health 
plan, or 

“(ii) entitled to benefits under title XVIII of the 
Social Security Act. 42 USC 1395. 

“(E) REMARRIAGE OF SPOUSE.—In the case of an individual 
who is a qualified beneficiary by reason of being the spouse 
of a covered employee, the date on which the beneficiary 
remarries and becomes covered under a group health plan. 

“(3) PREMIUM REQUIREMENTS.—The plan may require pay- 
ment of a premium for any period of continuation coverage, 
except that such premium— 

“(A) shall not exceed 102 percent of the applicable pre- 
mium for such period, and 

“(B) may, at the election of the payor, be made in 
monthly installments. 

If an election is made after the qualifying event, the plan shall 
permit payment for continuation coverage during the period 
preceding the election to be made within 45 days of the date of 
the election. 

“(4) NO REQUIREMENT OF INSURABILITY.—The coverage may 
not be conditioned upon, or discriminate on the basis of lack of, 
evidence of insurability. 

“(5) CONVERSION OPTION.—In the case of a qualified bene- 
ficiary whose period of continuation coverage expires under 
paragraph (2A), the plan must, during the 180-day period 
ending on such expiration date, provide to the qualified bene- 
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ficiary the option of enrollment under a conversion health plan 
otherwise generally available under the plan. 


42 USC 300bb-3. “SEC. 2203. QUALIFYING EVENT. 


“For purposes of this title; the term ‘qualifying event’ means, with 
respect to any covered employee, any of the following events which, 
but for the continuation coverage required under this title, would 
result in the loss of coverage of a qualified beneficiary: 

“(1) The death of the covered employee. 

“(2) The termination (other than by reason of such employee’s 
gross misconduct), or reduction of hours, of the covered em- 
ployee’s employment. 

“(3) The divorce or legal separation of the covered employee 
from the employee’s spouse. 

“(4) The covered employee becoming entitled to benefits 

42 USC 1395c. under title XVIII of the Social Security Act. 
Children and “(5) A dependent child ceasing to be a dependent child under 
youth. the generally applicable requirements of the plan. 


42 USC 300bb-4. “SEC. 2204. APPLICABLE PREMIUM. 


“For purposes of this title— 

“(1) IN GENERAL.—The term ‘applicable premium’ means, 
with respect to any period of continuation coverage of qualified 
beneficiaries, the cost to the plan for such period of the coverage 
for similarly situated beneficiaries with respect to whom a 
qualifying event has not occurred (without regard to whether 
such cost is paid by the employer or employee). 

“(2) SPECIAL RULE FOR SELF-INSURED PLANS.—To the extent 
that a plan is a self-insured plan— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), the applicable premium for any period of continuation 
coverage of qualified beneficiaries shall be equal to a 
reasonable estimate of the cost of providing coverage for 
such period for similarly situated beneficiaries which— 

“(i) is determined on an actuarial basis, and 

“(ii) takes into account such factors as the Secretary 
may prescribe in regulations. 

“(B) DETERMINATION ON BASIS OF PAST cost.—If a plan 
administrator elects to have this subparagraph apply, the 
applicable premium for any period of continuation coverage 
of qualified beneficiaries shall be equal to— 

“(i) the cost to the plan for similarly situated bene- 
ficiaries for the same period occurring during the 
preceding determination period under paragraph (3), 
adjusted by 

‘(ii) the percentage increase or decrease in the im- 
plicit price deflator of the gross national product (cal- 
culated by the Department of Commerce and published 
in the Survey of Current Business) for the 12-month 
period ending on the last day of the sixth month of such 
preceding determination period. 

“(C) SUBPARAGRAPH (B) NOT TO APPLY WHERE SIGNIFICANT 
CHANGE.—A plan administrator may not elect to have 
subparagraph (B) apply in any case in which there is any 
significant difference, between the determination period 
and the preceding determination period, in coverage under, 
or in employees covered by, the plan. The determination 
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under the preceding sentence for any determination period 
shall be made at the same time as the determination under 
paragraph (3). 
“(3) DETERMINATION PERIOD.—The determination of any ap- 
plicable premium shall be made for a period of 12 months and 
shall be made before the beginning of such period. 


“SEC. 2205. ELECTION. 42 USC 300bb-5. 


“For purposes of this title— 

“(1) ELECTION PERIOD.—The term ‘election period’ means the 

period which— 
“(A) begins not later than the date on which coverage 
terminates under the plan by reason of a qualifying event, 
“(B) is of at least 60 days’ duration, and 
“(C) ends not earlier than 60 days after the later of— 
“(i) the date described in subparagraph (A), or 
“(ii) in the case of any qualified beneficiary who 
receives notice under section 2206(4), the date of such 
notice. 

“(2) EFFECT OF ELECTION ON OTHER BENEFICIARIES.—Except as 
otherwise specified in an election, any election by a qualified 
beneficiary described in subparagraph (Ai) or (B) of section 
2208(3) shall be deemed to include an election of continuation 
coverage on behalf of any other qualified beneficiary who would 
lose coverage under the plan by reason of the qualifying event. 


“SEC. 2206. NOTICE REQUIREMENTS. 42 USC 300bb-6. 


“In accordance with regulations prescribed by the Secretary— 
“(1) the group health plan shall provide, at the time of 
commencement of coverage under the plan, written notice to 
each covered employee and spouse of the employee (if any) of 
the rights provided under this subsection, 

“(2) the employer of an employee under a plan must notify 
the plan administrator of a qualifying event described in para- 
graph (1), (2), or (4) of section 2203 within 30 days of the date of 
the qualifying event, 

“(3) each covered employee or qualified beneficiary is respon- 
sible for notifying the plan administrator of the occurrence of 
any qualifying event described in paragraph (3) or (5) of section 
2203, and 

“(4) the plan administrator shall notify— 

“(A) in the case of a qualifying event described in para- 
graph (1), (2), or (4) of section 2203, any qualified beneficiary 
with respect to such event, and 

“(B) in the case of a qualifying event described in para- 
graph (3) or (5) of section 2203 where the covered employee 
notifies the plan administrator under paragraph (3), any 
qualified beneficiary with respect to such event, 

of such beneficiary’s rights under this subsection. 

For purposes of paragraph (4), any notification shall be made within 
14 days of the date on which the plan administrator is notified 
under paragraph (2) or (3), whichever is applicable, and any such 
notification to an individual who is a qualified beneficiary as the 
spouse of the covered employee shall be treated as notification to all 
other qualified beneficiaries residing with such spouse at the time 
such notification is made. 
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42 USC 300bb-7. “SEC. 2207. ENFORCEMENT. 


“Any individual who is aggrieved by the failure of a State, politi- 
cal subdivision, or agency or instrumentality thereof, to comply with 
the requirements of this title may bring an action for appropriate 
equitable relief. 


42 USC 300bb-8. “SEC. 2208. DEFINITIONS. 


“For purposes of this title— 

Health and “(1) GRouP HEALTH PLAN.—The term ‘group health plan’ has 

medical care. the meaning given such term in section 162(i\(3) of the Internal 
Revenue Code of 1954. 

26 USC 162. “(2) COVERED EMPLOYEE.—The term ‘covered employee’ means 
an individual who is (or was) provided coverage under a group 
health plan by virtue of the individual’s employment or pre- 
vious employment with an employer. 

“(3) QUALIFIED BENEFICIARY.— 

“(A) IN GENERAL.—The term ‘qualified beneficiary’ 
means, with respect to a covered employee under a group 
health plan, any other individual who, on the day before 
the qualifying event for that employee, is a beneficiary 
under the plan— 

“(i) as the spouse of the covered employee, or 
“(ii) as the dependent child of the employee. 

“(B) SPECIAL RULE FOR TERMINATIONS AND REDUCED 
EMPLOYMENT.—In the case of a qualifying event described 
in section 2203(2), the term ‘qualified beneficiary’ includes 
the covered employee. 

“(4) PLAN ADMINISTRATOR.—The term ‘plan administrator’ has 
the meaning given the term ‘administrator’ by section 3(16)\A) 

29 USC 1002. of the Employee Retirement Income Security Act of 1974.” 

42 USC 300bb-1 (b) ErFective DaTEs.— 

note. (1) GENERAL RULE.—The amendments made by this section 
shall apply to plan years beginning on or after July 1, 1986. 

(2) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a group health plan maintained pursuant to one 
or more collective bargaining agreements between employee 
representatives and one or more employers ratified before the 
date of the enactment of this Act, the amendments made by this 
— shall not apply to plan years beginning before the later 
0 — 

(A) the date on which the last of the collective bargaining 
agreements relating to the plan terminates (determined 
without regard to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) January 1, 1987. 

For purposes of subparagraph (A), any plan amendment 
made pursuant to a collective bargaining agreement relating to 
the plan which amends the plan solely to conform to any 
requirement added by this section shall not be treated as a 
termination of such collective bargaining agreement. 

42 USC 300bb-6 (c) NOTIFICATION TO COVERED EMPLOYEES.—At the time that the 

note. amendments made by this section apply to a group health plan 

(covered under section 2201 of the Public Health Service Act), the 
plan shall notify each covered employee, and spouse of the employee 
(if any), who is covered under the plan at that time of the continu- 

Ante, p. 232. ation coverage required under title XXII of such Act. The notice 

furnished under this subsection is in lieu of notice that may other- 
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wise be required under section 2206(1) of such Act with respect to 
such individuals. 


TITLE XI—SINGLE-EMPLOYER PLAN TER- sissic 
MINATION INSURANCE SYSTEM AMEND. Pony Pian 
MENTS Act of 1308 


SEC. 11001. SHORT TITLE AND TABLE OF CONTENTS. 29 USC 1001 


This title may be cited as “Single-Employer Pension Plan Amend- — 
ments Act of 1986”. 


TABLE OF CONTENTS 
. Short title and table of contents. 
. Findings and declaration of policy. 


. Amendment of the Employee Retirement Income Security Act of 1974. 
. Definitions. 


. Single-employer plan termination insurance premiums. 

. Notice of significant reduction in benefit accruals. 

. General requirements relating to termination of single-employer plans 
by plan administrators. 

. Standard termination of single-employer plans. 

. Distress termination of single-employer plans. 

. Termination proceedings; duties of the corporation. 

. Amendments to liability provisions; liabilities relating to benefit com- 
mitments in excess of benefits guaranteed by the corporation. 

. Distribution to participants and beneficiaries of liability payments to 
section 4049 trust. 


. Treatment of transactions to evade liability; effect of corporate reorgani- 
zation. 


Rage aca authority relating to terminations of single-employer 
plans. 


. Provisions relating to waivers of minimum funding standard and exten- 
sions of amortization period 


. Conforming, clarifying, technical, and miscellaneous amendments. 
Studies. 


. Limitation on regulations. 
. Effective date of title; temporary procedures. 


SEC. 11002. FINDINGS AND DECLARATION OF POLICY. 29 USC 1001b. 


(a) Finpincs.—The Congress finds that— 

(1) single-employer defined benefit pension plans have a 
substantial impact on interstate commerce and are affected 
with a national interest; 

(2) the continued well-being and retirement income security of 
millions of workers, retirees, and their dependents are directly 
affected by such plans; 

(3) the existence of a sound termination insurance system is 
fundamental to the retirement income security of participants 
and beneficiaries of such plans; and 

(4) the current termination insurance system in some in- 
stances encourages employers to terminate pension plans, evade 
their obligations to pay benefits, and shift unfunded pension 
liabilities onto the termination insurance system and the other 
premium-payers. 

(b) ADDITIONAL FinpinGs.—The Congress further finds that modi- 
fication of the current termination insurance system and an in- 
crease in the insurance premium for single-employer defined benefit 
pension plans— 

(1) is desirable to increase the likelihood that full benefits will 
be paid to participants and beneficiaries of such plans; 
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(2) is desirable to provide for the transfer of liabilities to the 
termination insurance system only in cases of severe hardship; 

(3) is necessary to maintain the premium costs of such system 
at a reasonable level; and 

(4) is necessary to finance properly current funding defi- 
ciencies and future obligations of the single-employer pension 
plan termination insurance system. 

Commerce and (c) DECLARATION OF Po.icy.—It is hereby declared to be the policy 
trade. of this title— 

(1) to foster and facilitate interstate commerce; 

(2) to encourage the maintenance and growth of single-em- 
ployer defined benefit pension plans; 

(3) to increase the likelihood that participants and bene- 
ficiaries under single-employer defined benefit pension plans 
will receive their full benefits; 

(4) to provide for the transfer of unfunded pension liabilities 
onto the single-employer pension plan termination insurance 
system only in cases of severe hardship; 

(5) to maintain the premium costs of such system at a reason- 
able level; and 

(6) to assure the prudent financing of current funding defi- 
ciencies and future obligations of the single-employer pension 
plan termination insurance system by increasing termination 
insurance premiums. 


SEC. 11003. AMENDMENT OF THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974. 


Whenever in this title an amendment or repeal is expressed in 
terms of an amendment to or repeal of a section or other provision, 
the reference is to a section or other provision of the Employee 
Retirement Income Security Act of 1974, unless otherwise specified. 


SEC. 11004. DEFINITIONS. 


(a) In GENERAL.—Section 4001(a) (29 U.S.C. 1301(a)) is amended— 
(1) by striking out paragraph (2) and inserting in lieu thereof 
the following new paragraph: 
“(2) ‘substantial employer’, for any plan year of a single- 
employer plan, means one or more persons— 
“(A) who are contributing sponsors of the plan in such 
plan year, 
“(B) who, at any time during such plan year, are mem- 
bers of the same controlled group, and 
“(C) whose required contributions to the plan for each 
plan year constituting one of— 
“(i) the two immediately preceding plan years, or 
“(ii) the first two of the three immediately preceding 
plan years, 
total an amount greater than or equal to 10 percent of all 
contributions required to be paid to or under the plan for 
such plan year;”; 
(2) in paragraph (11), by striking out “and”; 
(3) in paragraph (12), by striking out “corporation.” and 
inserting in lieu thereof “corporation;’; and 
(4) by adding after paragraph (12) the following new para- 


aphs: 
“(13) ‘contributing sponsor’, of a single-employer plan, means 
a person— 
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“(A) who is responsible, in connection with such plan, for 
meeting the funding requirements under section 302 of this 
Act or section 412 of the Internal Revenue Code of 1954, or 29 USC 1112. 
“(B) who is a member of the controlled group of a person 26 USC 412. 
described in subparagraph (A), has been responsible for 
meeting such funding requirements, and has employed a 
significant number (as may be defined in lations of the 
corporation) of participants under such plan while such 
person was so responsible; 
(14) in the case of a single-employer plan— 
“(A) ‘controlled group’ means, in connection with any 
person, a group consisting of such person and all other 
persons under common control with such person; and 
“(B) the determination of whether two or more persons 
are under ‘common control’ shall be made under regula- 
tions of the corporation which are consistent and coexten- 
sive with regulations prescribed for similar purposes by the 
Secretary of the Treasury under subsections (b) and (c) of 
section 414 of the Internal Revenue Code of 1954; 26 USC 414. 
“(15) ‘single-employer plan’ means any defined benefit plan 
(as defined in section 3(35)) which is not a multiemployer plan; 29 USC 1002. 
“(16) ‘benefit commitments’, to a participant or beneficiary as 
of any date under a single-employer plan, means all benefits 
provided by the plan with respect to the participant or bene- 
ficiary which— 
“(A) are guaranteed under section 4022, 29 USC 1322. 
“(B) would be guaranteed under section 4022, but for the 
operation of subsection 4022(b), or 
“(C) constitute— 
“(i) early retirement supplements or subsidies, or 
“(ii) plant closing benefits, 
irrespective of whether any such supplements, subsidies, or 
benefits are benefits guaranteed under section 4022, if the 
participant or beneficiary has satisfied, as of such date, all 
of the conditions required of him or her under the provi- 
sions of the plan to establish entitlement to the benefits, 
except for the submission of a formal application, retire- 
ment, completion of a required waiting period subsequent 
to application for benefits, or designation of a beneficiary; 
“(17) ‘amount of unfunded guaranteed benefits’, of a partici- 
pant or beneficiary as of any date under a single-employer plan, 
means an amount equal to the excess of— 
“(A) the actuarial present value (determined as of such 
date on the basis of assumptions prescribed by the corpora- 
tion for purposes of section 4044) of the benefits of the 
participant or beneficiary under the plan which are guaran- 
teed under section 4022, over 
“(B) the current value (as of such date) of the assets of the 
plan which are required to be allocated to those benefits 
under section 4044; 29 USC 1344. 
“(18) ‘amount of unfunded benefit commitments’, of a partici- 
pant or beneficiary as of any date under a single-employer plan, 
means an amount equal to the excess of— 
“(A) the actuarial present value (determined as of such 
date on the basis of assumptions prescribed by the corpora- 
tion for purposes of section 4044) of the benefit commit- 
ments to the participant or beneficiary under the plan, over 
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“(B) the current value (as of such date) of the assets of the 

plan which are required to be allocated to those benefit 
29 USC 1344. commitments under section 4044; 

“(19) ‘outstanding amount of benefit commitments’, of a 
participant or beneficiary under a terminated single-employer 
plan, means the excess of— 

“(A) the actuarial present value (determined as of the 
termination date on the basis of assumptions prescribed by 
the corporation for purposes of section 4044) of the benefit 
commitments to such participant or beneficiary under the 
plan, over 

“(B) the actuarial present value (determined as of such 
date on the basis of assumptions prescribed by the corpora- 
tion for purposes of section 4044) of the benefits of such 
participant or beneficiary which are guaranteed under sec- 

29 USC 1822. tion 4022 or to which assets of the plan are required to be 
allocated under section 4044; 
29 USC 1002. “(20) ‘person’ has the meaning set forth in section 3(9); 

“(21) ‘affected party’ means, with respect to a plan— 

“(A) each participant in the plan, 

“(B) each beneficiary under the plan who is a beneficiary 
of a deceased participant or who is an alternate payee 

29 USC 1056. (within the meaning of section 206(d)\(38)(K)) under an ap- 
plicable qualified domestic relations order (within the 
meaning of section 206(d\3)B\i)), 

“(C) each employee organization representing partici- 
pants in the plan, and 

“(D) the corporation, 

except that, in connection with any notice required to be pro- 
vided to the affected party, if an affected party has designated, 
in writing, a person to receive such notice on behalf of the 
affected party, any reference to the affected party shall be 
construed to refer to such person.”’. 
(b) TECHNICAL CORRECTION OF ERROR IN MULTIEMPLOYER PENSION 
29 USC 1301. PLAN AMENDMENTs Act oF 1980.—Section 4001 is further amended 
by striking out the amendments made by section 402(aX1\F) of the 
Multiemployer Pension Plan Amendments Act of 1980 (94 Stat. 
29 USC 1301. 1297) (adding new paragraphs after a subsection (c)(1)), and, in lieu 
thereof, in subsection (b), by inserting “(1)” after ‘(b)” and by adding 
at the end of such subsection the following new paragraph: 
“(2) For purposes of subtitle E— 

“(A) except as otherwise provided in subtitle E, contributions 
or other payments shall be considered made under a plan for a 
plan year if they are made within the period prescribed under 

26 USC 412. section 412(c\10) of the Internal Revenue Code of 1954 (deter- 
mined, in the case of a terminated plan, as if the plan had 
continued beyond the termination date), and 

“(B) the term ‘Secretary of the Treasury’ means the Secretary 
of the Treasury or such Secretary’s delegate.”’. 


SEC. 11005. SINGLE-EMPLOYER PLAN TERMINATION INSURANCE PRE- 
MIUMS. 


(a) PREMIUM INCREASE.— 
(1) GENERAL RULE.—Section 4006(a\(3XAXMi) (29 U.S.C. 
1306(a(3)A)i)) is amended by striking out “for plan years begin- 
ning after December 31, 1977, an amount equal to $2.60” and 





PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 241 


inserting in lieu thereof “for plan years beginning after Decem- 
ber 31, 1985, an amount equal to $8.50”. 

(2) CONFORMING AMENDMENT WITH RESPECT TO PLAN YEARS 
AFTER 1977.—Section 4006(c\(1) (29 U.S.C. 1306(c\(1)) is amended 
by striking out subparagraph (A) and inserting in lieu thereof 
the following new subparagraph: 

“(A) in the case of each plan which was not a multiemployer 
plan in a plan year— 

“(i) with respect to each plan year beginning before Janu- 
ary 1, 1978, an amount equal to $1 for each individual who 
was a participant in such plan during the plan year, and 

“(ii) with respect to each plan year beginning after 
December 31, 1977, an amount equal to $2.60 for each 
individual who was a participant in such plan during the 
plan year, and”. 

(b) INCORPORATION OF CERTAIN FORMER PROVISIONS IN LIEU OF 
Cross REFERENCE THERETO.—Section 4006(a) (29 U.S.C. 1306(a)) is 
amended— 

(1) in paragraph (1), by striking out the last sentence; and 

(2) by adding at the end thereof the following new paragraph: 

“(6(A) In carrying out its authority under paragraph (1) to estab- 
lish premium rates and bases for basic benefits guaranteed under 
section 4022 with respect to single-employer plans, the corporation 29 USC 1322. 
shall establish such rates and bases in coverage schedules in accord- 
ance with the provisions of this paragraph. 

“(B) The corporation may establish annual premiums for single- 
employer plans composed of the sum of— 

“(i) a charge based on a rate applicable to the excess, if any, of 
the present value of the basic benefits of the plan which are 
guaranteed over the value of the assets of the plan, not in excess 
of 0.1 percent, and 

“(ii) an additional charge based on a rate applicable to the 
— value of the basic benefits of the plan which are guaran- 
teed. 

The rate for the additional charge referred to in clause (ii) shall be 
set by the corporation for every year at a level which the corpora- 
tion estimates will yield total revenue approximately equal to the 
total revenue to be derived by the corporation from the charges 
referred to in clause (i) of this subparagraph. 

“(C) The corporation may establish annual premiums for single- 
employer plans based on— 

“(i) the number of participants in a plan, but such premium 
rates shall not exceed the rates described in paragraph (3), 

“(ii) unfunded basic benefits guaranteed under this title, but 
such premium rates shall not exceed the limitations applicable 
to charges referred to in subparagraph (B\i), or 

(iii) total guaranteed basic benefits, but such premium rates 
shall not exceed the rates for additional charges referred to in 
subparagraph (B\ii). 

If the corporation uses two or more of the rate bases described in 
this subparagraph, the premium rates shall be designed to produce 
approximately equal amounts of aggregate premium revenue from 
each of the rate bases used. 

“(D) For purposes of this paragraph, the corporation shall by 
regulation define the terms ‘value of assets’ and ‘present value of 
the benefits of the plan which are guaranteed’ in a manner consist- 
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ent with the purposes of this title and the provisions of this 
section.”’. 

(c) APPROVAL BY JOINT RESOLUTION OF RECOMMENDATIONS OF THE 
PENSION BENEFIT GUARANTY CORPORATION.—Title IV is amended as 
follows: 

(1) The last sentence of subsection (a2) of section 4006 (29 
U.S.C. 1306(a\(2)) is amended by striking out “the Congress 
approves such revised schedule by a concurrent resolution” and 
inserting in lieu thereof “a joint resolution approving such 
revised schedule is enacted”. 

(2) Subsection (a4) of section 4006 (29 U.S.C. 1306(a\(4)) is 
amended by striking out “approval by the Congress” and insert- 
ing in lieu thereof “the enactment of a joint resolution”. 

(3) Subsection (bX3) of section 4006 (29 U.S.C. 1306(b\3)) is 
amended by striking out “concurrent” and inserting in lieu 
thereof “joint”, by striking out “That the Congress favors the” 
and inserting in lieu thereof “The”, and by inserting “is hereby 
approved” before the period preceding the quotation marks. 

(4) Subsection (f(2(B) of section 4022A (29 U.S.C. 
1322a(f(2)(B)) is amended by striking out “Congress by concur- 
rent resolution” and inserting in lieu thereof “the enactment of 
a joint resolution”’. 

(5) Subsection (f(2XC) of section 4022A (29 U.S.C. 
1322a(f(2)(C)) is amended by striking out “approved” and insert- 
ing in lieu thereof “‘so enacted”. 

(6) Subsection (f8)B) of section 4022A (29 U.S.C. 
1322a(f3)A)) is amended by striking out “Congress by a concur- 
rent resolution” and inserting in lieu thereof “enactment of a 
joint resolution”. 

(7) Subsection (f(4A) of section 4022A (29 U.S.C. 
1322a(f)(4(A)) is amended by striking out “concurrent” and 
inserting in lieu thereof “joint”. 

(8) Subsection (f(4B) of section 4022A (29 U.S.C. 
1322a(f4B)) is amended by striking out “concurrent” each 
place it appears and inserting in lieu thereof “joint”, by striking 
out “That the Congress favors the” and inserting in lieu thereof 
“The”, and by inserting “is hereby approved” immediately 
before the period preceding the quotation marks. 

(9) Subsection (f(4(C) of section 4022A (29 U.S.C. 
1322a(f(4(C)) is amended by striking out “concurrent” and 
inserting in lieu thereof “joint”. 

(10) Subsection aL of section 4022A (29 U.S.C. 
1322a(g)(4(A)ii)) is amended b y striking out “concurrent” and 
inserting in lieu thereof ‘ Joint’, and by striking out “adopted” 
and inserting in lieu thereof ‘ ‘enacted”, 

(11) Subsection (g\4B) of section 4022A (29 U.S.C. 
1322a(g)4X(B)) is amended by striking out “concurrent” each 
place it appears and inserting in lieu thereof “joint”, by striking 
out “That the Congress disapproves the” and inserting in lieu 
thereof “The”, and by inserting “is hereby disapproved” imme- 
diately before the period preceding the quotation marks. 

(12) Subsection (gX4D) of section 4022A (29 U. S.C. 
1322a(g4\(D)) is amended by | striking out “concurrent” and 
inserting in lieu thereof “joint”. 


42 USC 1306 (d) EFFECTIVE DATES.— 
note. 
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(1) GENERAL RULE.—Except as provided in paragraph (2), the 
amendments made by this section shall be effective for plan 
years commencing after December 31, 1985. 

(2) SPECIAL RULE.—The amendments made by subsection (b) 
shall be effective as of the date of the enactment of the Multi- 
employer Pension Plan Amendments Act of 1980. 29 USC 1001 

(e) TRANSITIONAL RULE.— note. 

(1) Notice OF PREMIUM INCREASE.—Not later than 30 days 42 USC 1306 
after the date of the enactment of this Act, the Pension Benefit "°~ 
Guaranty Corporation shall send a notice to the plan adminis- 
trator of each single-employer plan affected by the premium 
increase established by the amendment made by subsection 
(aX1). Such notice shall describe such increase and the require- 
ments of this subsection. 

(2) DUE DATE FOR UNPAID PREMIUMS.—With respect to any 

plan year beginning during the period beginning on January 1, 
1986, and ending 30 days after the date of the enactment of this 
Act, any unpaid amount of such premium increase shall be due 
and payable no later than the earlier of 60 days after the date of 
the enactment of this Act or 30 days after the date on which the 
notice required by paragraph (1) is sent, except that in no event 
shall the amount of the premium increase established under the 
amendment made by su ion (a1) be due and payable for a 
plan year earlier than the date on which premiums for the plan 
would have been due for such plan year had this Act not been 
enacted. 

(3) ENFORCEMENT.—For purposes of enforcement, the require- 
ments of paragraphs (1) and (2) shall be considered to be require- 
ments of sections 4006 and 4007 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1306 and 1307). 


SEC. 11006. NOTICE OF SIGNIFICANT REDUCTION IN BENEFIT ACCRUALS. 


(a) IN GENERAL.—Section 204 (29 U.S.C. 1054) is amended— 

(1) by redesignating subsection (h) as subsection (i); and 

(2) by inserting after subsection (g) the following new 
subsection: 

“(h) A single-employer plan may not be amended so as to provide 
for a significant reduction in the rate of future benefit accrual, 
unless, after adoption of the plan amendment and not less than 15 
days before the effective date of the plan amendment, the plan 
administrator | age a written notice, setting forth the plan 
amendment and its effective date, to— 

“(1) each participant in the plan, 

“(2) each beneficiary who is an alternate payee (within the 
meaning of section 206(d\3K)) under an applicable qualified 29 USC 1056. 
domestic relations order (within the meaning of section 
206(d3\(Bi)), and 

“(3) each employee organization representing participants in 
the plan, 

except that such notice shall instead be provided to a person des- 
ignated, in writing, to receive such notice on behalf of any person 
referred to in paragraph (1), (2), or (3).”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 29 USC 1054 
shall apply with respect to plan amendments adopted on or after note. 
January 1, 1986, except that, in the case of pce amendments 
adopted on or after January 1, 1986, and on or before the date of the 
enactment of this Act, the requirements of section 204(h) of the 
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Post, p. 253. 


Corporations. 


Employee Retirement Income Security Act of 1974 (as added by this 
section) shall be treated as met if the written notice required under 
such section 204(h) is provided before 60 days after the date of the 
enactment of this Act. 


SEC. 11007. GENERAL REQUIREMENTS RELATING TO TERMINATION OF 
SINGLE-EMPLOYER PLANS BY PLAN ADMINISTRATORS. 


(a) IN GENERAL.—Section 4041 (29 U.S.C. 1341) is amended by 
striking out subsections (a) through (c) and inserting in lieu thereof 
the following: 

“Sec. 4041. (a) GENERAL RULES GOVERNING SINGLE-EMPLOYER 
PLAN TERMINATIONS.— 

“(1) EXCLUSIVE MEANS OF PLAN TERMINATION.—Except in the 
case of a termination for which proceedings are otherwise in- 
stituted by the corporation as provided in section 4042, a single- 
employer plan may be terminated only in a standard termi- 
nation under subsection (b) or a distress termination under 
subsection (c). 

“(2) 60-DAY NOTICE OF INTENT TO TERMINATE.—Not less than 60 
days before the proposed termination date of a standard termi- 
nation under subsection (b) cr a distress termination under 
subsection (c), the plan administrator shall provide to each 
affected party (other than the corporation in the case of a 
standard termination) a written notice of intent to terminate 
stating that such termination is intended and the proposed 
termination date. The written notice shall include any 
related additional information required in regulations of the 
corporation. 

“(3) ADHERENCE TO COLLECTIVE BARGAINING AGREEMENTS.— 
The corporation shall not proceed with a termination of a plan 
under this section if the termination would violate the terms 
and conditions of an existing collective bargaining agreement. 
Nothing in the preceding sentence shall be construed as limit- 
ing the authority of the corporation to institute proceedings to 
involuntarily terminate a plan under section 4042.”’. 

(b) DEFINITIONS RELATING TO SUFFICIENCY.—Section 4041(d) (29 
U.S.C. 1341(d)) is amended to read as follows: 

“(d) SuFFICIENCY.—For purposes of this section— 

“(1) SUFFICIENCY FOR BENEFIT COMMITMENTS.—A single-em- 
ployer plan is sufficient for benefit commitments if there is no 
amount of unfunded benefit commitments under the plan. 

“(2) SUFFICIENCY FOR GUARANTEED BENEFITS.—A single-em- 
ployer plan is sufficient for guaranteed benefits if there is no 
amount of unfunded guaranteed benefits under the plan.”. 


SEC. 11008. STANDARD TERMINATION OF SINGLE-EMPLOYER PLANS. 


(a) IN GENERAL.—Section 4041 (as amended by section 11007 of 
this Act) is further amended by inserting after subsection (a) the 
following new subsection: 

“(b) STANDARD TERMINATION OF SINGLE-EMPLOYER PLANS.— 

“(1) GENERAL REQUIREMENTS.—A single-employer plan may 
terminate under a standard termination only if— 

“(A) the plan administrator provides the 60-day advance 
notice of intent to terminate to affected parties required 
under subsection (a)(2), 

“(B) the requirements of subparagraphs (A) and (B) of 
paragraph (2) are met, 





PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 245 


“(C) the corporation does not issue a notice of noncompli- 
ance under subparagraph (C) of paragraph (2), and 

“(D) when the final distribution of assets occurs, the plan 
is sufficient for benefit commitments (determined as of the 
termination date). 

“(2) TERMINATION PROCEDURE.— 

“(A) NOTICE TO THE CORPORATION.—As soon as practicable 
after the date on which the notice of intent to terminate is 
provided pursuant to subsection (a\(2), the plan adminis- 
trator shall send a notice to the corporation setting forth— 

“(i) certification by an enrolled actuary— 

“(I) of the projected amount of the assets of the 
plan (as of a proposed date of final distribution of 
assets), 

“(II) of the actuarial present value (as of such 
date) of the benefit commitments (determined as of 
the proposed termination date) under the plan, and 

“(III) that the plan is projected to be sufficient 
(as of such proposed date of final distribution) for 
such benefit commitments, 

“(ii) such information as the corporation may pre- Regulations. 
scribe in regulations as necessary to enable the cor- 
——— to make determinations under subparagraph 
(C), an 

“(iii) certification by the plan administrator that the 
information on which the enrolled actuary based the 
certification under clause (i) and the information pro- 
vided to the corporation under clause (ii) are accurate 
and complete. 

“(B) NOTICE TO PARTICIPANTS AND BENEFICIARIES OF BENE- 
FIT COMMITMENTS.—No later than the date on which a 
notice is sent by the plan administrator under subpara- 
graph (A), the plan administrator shall send a notice to 
oe person who is a participant or beneficiary under the 
plan— 

“(i) specifying the amount of such person’s benefit 
commitments (if any) as of the proposed termination 
date and the benefit form on the basis of which such 
amount is determined, and 

“(ii) including the following information used in 
determining such benefit commitments: 

“(T) the length of service, 

“(II the age of the participant or beneficiary, 

“(IID wages, 

‘(IV) the assumptions, including the interest 
rate, and 

“(V) such other information as the corporation 
may require. 

Such notice shall be written in such manner as is likely 
to be understood by the participant or beneficiary and 
as may be prescribed in regulations of the corporation. 

“(C) NOTICE FROM THE CORPORATION OF NONCOMPLIANCE.— 

“(i) IN GENERAL.—Within 60 days after receipt of the 
notice under subparagraph (A), the corporation shall 
issue a notice of noncompliance to the plan adminis- 
trator if— 
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“(I) it has reason to believe that any requirement 
of subsection (a2) or subparagraph (A) or (B) has 
not been met, or 

“(II) it otherwise determines, on the basis of 
information provided by affected parties or other- 
wise obtained by the corporation, that there is 
reason to believe that the plan is not sufficient for 
benefit commitments. 

“(ii) ExTENSION.—The corporation and the plan 
administrator may agree to extend the 60-day period 
referred to in clause (i) by a written agreement signed 
by the corporation and the plan administrator before 
the expiration of the 60-day period. The 60-day period 
shall be extended as provided in the agreement and 
may be further extended by subsequent written agree- 
ments signed by the corporation and the plan adminis- 
trator made before the expiration of a previously 
agreed upon extension of the 60-day period. Any exten- 
sion may be made upon such terms and conditions 
(including the payment of benefits) as are agreed upon 
by the corporation and the plan administrator. 

“(D) FINAL DISTRIBUTION OF ASSETS IN ABSENCE OF NOTICE 
OF NONCOMPLIANCE.—The plan administrator shall com- 
mence the final distribution of assets pursuant to the stand- 
ard termination of the plan as soon as practicable after the 
expiration of the 60-day (or extended) period referred to in 
er (C), but such final distribution may occur 
only if— 

“(i) the plan administrator has not received during 
such period a notice of noncompliance from the cor- 
poration under subparagraph (C), and 

“(ii) when such final distribution occurs, the plan is 
sufficient for benefit commitments (determined as of 
the termination date). 

“(3) METHODS OF FINAL DISTRIBUTION OF ASSETS.— 

“(A) IN GENERAL.—In connection with any final distribu- 
tion of assets pursuant to the standard termination of the 
plan under this subsection, the plan administrator shall 

29 USC 1344. distribute the assets in accordance with section 4044. In 
distributing such assets, the plan administrator shall— 

“(i) purchase irrevocable commitments from an in- 
surer to provide the benefit commitments under the 
plan and all other benefits (if any) under the plan to 
— assets are required to be allocated under section 

, or 

“(ii) in accordance with the provisions of the plan and 
any applicable regulations of the corporation, other- 
wise fully provide the benefit commitments under the 
plan and all other benefits (if any) under the plan to 
— assets are required to be allocated under section 

“(B) CERTIFICATION TO THE CORPORATION OF FINAL DiIS- 
TRIBUTION OF ASSETS.—Within 30 days after the final dis- 
tribution of assets is completed pursuant to the standard 
termination of the plan under this subsection, the plan 
administrator shall send a notice to the corporation certify- 
ing that the assets of the plan have been distributed in 
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accordance with the provisions of subparagraph (A) so as to 
pay the benefit commitments under the plan and all other 
benefits under the plan to which assets are required to be 
allocated under section 4044. 29 USC 1344. 
“(4) CONTINUING AUTHORITY.—Nothing in this section shall be 
construed to preclude the continued exercise by the corporation, 
after the termination date of a plan terminated in a standard 
termination under this subsection, of its authority under section 
4003 with respect to matters relating to the termination. A 29 USC 1303. 
certification under paragraph (3B) shall not affect the corpora- 
tion’s obligations under section 4022.”’. 

(b) CONFORMING AMENDMENT.—Section 4041(f) (29 U.S.C. 1341(f) 
is amended to read as follows: 

“(f) LIMITATION ON THE CONVERSION OF A DEFINED BENEFIT PLAN 
TO A DEFINED CONTRIBUTION PLAN.—The adoption of an amendment 
to a plan which causes the plan to become a plan described in 
section 4021(b1) constitutes a termination of the plan. Such an 29 USC 1321. 
amendment may take effect only after the plan satisfies the require- 
ments for standard termination under subsection (b) or distress 
termination under subsection (c).”. 

(c) AUTHORITY FOR 60-Day EXTENSION.—In the case of a standard 29 USC 1341 
termination of a plan under section 4041(b) of the Employee Retire- 
ment Income Security Act of 1974 (as amended by this section) with 
respect to which a notice of intent to terminate is filed before 120 
days after the date of the enactment of this Act, the Pension Benefit 
Guaranty Corporation may, without the consent of the plan 
administrator, extend the 60-day period under section 4041(bX2\Cy\i) 
of such Act (as so amended) for a period not to exceed 60 days. 

(d) SPecIAL TEMPORARY RULE.— 29 USC 1341 

(1) REQUIREMENTS TO BE MET BEFORE FINAL DISTRIBUTION OF 0. 
ASSETS.—In the case of the termination of a single-employer 
plan described in paragraph (2) with respect to which the 
amount payable to the employer pursuant to section 4044(d) 29 USC 1344. 
exceeds $1,000,000 (determined as of the proposed date of final 
distribution of assets), the final distribution of assets pursuant 
to such termination may not occur unless the Pension Benefit 
Guaranty Corporation— 

(A) determines that the assets of the plan are sufficient 
for benefit commitments (within the a section 
4041(d\(1) of the Employee Retirement Income Security Act 
of 1974 (as amended by section 11007)) under the plan, and 

(B) issues to the plan administrator a written notice 
— forth the determination described in subparagraph 

(2) PLANS TO WHICH SUBSECTION APPLIES.—A single-employer 
plan is described in this paragraph if— 

(A) the plan administrator has filed a notice of intent to 
—" with the Pension Benefit Guaranty Corporation, 
and— 

(i) the filing was made before January 1, 1986, and 
the Corporation has not issued a notice of sufficiency 
ye such plan before the date of the enactment of this 

ct, or 

(ii) the filing is made on or after January 1, 1986, and 
before 60 days after the date of the enactment of this 
Act and the Corporation has not issued a notice of 


29 USC 1322. 
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5 USC 500 et 
seq. 


29 USC 1341. 


Regulations. 


sufficiency for such plan before the date of the enact- 
ment of this Act, and 

(B) of the persons who are (as of the termination date) 
participants in the plan, the lesser of 10 percent or 200 have 
filed complaints with the Corporation regarding such termi- 
nation— 

(i) in the case of plans described in subparagraph 
(Ai), before 15 days after the date of the enactment of 
this Act, or 

(ii) in any other case, before the later of 15 days after 
the date of the enactment of this Act or 45 days after 
the date of the filing of such notice. 

(3) CONSIDERATION OF COMPLAINTS.—The Corporation shall 
consider and respond to such complaints not later than 90 days 
after the date on which the Corporation makes the determina- 
tion described in paragraph (1A). The Corporation may hold 
informal hearings to expedite consideration of such complaints. 
Any such hearing shall be exempt from the requirements of 
chapter 5 of title 5, United States Code. 

(4) DELAY ON ISSUANCE OF NOTICE.— 

(A) GENERAL RULE.—Except as provided in subparagraph 
(B), the Corporation shall not issue any notice described in 
paragraph (1)(B) until 90 days after the date on which the 
Corporation makes the determination described in para- 
graph (1)(A). 

(B) ExcEPTION IN CASES OF SUBSTANTIAL BUSINESS HARD- 
sHIP.—Except in the case of an acquisition, takeover, or 
leveraged buyout, the preceding provisions of this subsec- 
tion shall not apply if the contributing sponsor dem- 
onstrates to the satisfaction of the Corporation that the 
contributing sponsor is experiencing substantial business 
hardship. For purposes of this subparagraph, a contributing 
sponsor shall be considered as experiencing substantial 
business hardship if the contributing sponsor has been 
operating, and can demonstrate that the contributing spon- 
sor will continue to operate, at an economic loss. 


SEC. 11009. DISTRESS TERMINATION OF SINGLE-EMPLOYER PLANS. 


(a) IN GENERAL.—Section 4041 (as amended by sections 11007 and 
11008 of this Act) is further amended by inserting after subsection 
(b) the following new subsection: 

“(c) DistrESS TERMINATION OF SINGLE-EMPLOYER PLANS.— 

“(1) IN GENERAL.—A single-employer plan may terminate 
under a distress termination only if— 

“(A) the plan administrator provides the 60-day advance 
notice of intent to terminate to affected parties required 
under subsection (a)(2), 

“(B) the requirements of subparagraph (A) of paragraph 
(2) are met, and 

“(C) the corporation determines that the requirements of 
subparagraph (B) of paragraph (2) are met. 

“(2) TERMINATION REQUIREMENTS.— 

“(A) INFORMATION SUBMITTED TO THE CORPORATION.—As 
soon as practicable after the date on which the notice of 
intent to terminate is provided pursuant to subsection (a)(2), 
the plan administrator shall provide the corporation, in 
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such form as may be prescribed by the corporation in 
regulations, the following information: 

“(i) such information as the corporation may pre- 
scribe by regulation as necessary to make determina- 
tions under subparagraph (B) and paragraph (3); 

“(ii) certification by an enrolled actuary of— 

“(I the amount (as of the proposed termination 
date) of the current valu2 of the assets of the plan, 

“(ID the actuarial present value (as of such date) 
of the benefit commitments under the plan, 

“(III) whether the plan is sufficient for benefit 
commitments as of such date, 

“(IV) the actuarial present value (as of such date) 
of benefits under the plan guaranteed under sec- 
tion 4022, and 29 USC 1322. 

“(V) whether the plan is sufficient for guaran- 
teed benefits as of such date; 

“(iii) in any case in which the plan is not sufficient 
for benefit commitments as of such date— 

“(I) the name and address of each participant 
and beneficiary under the plan as of such date, and 

“II) such other information as shall be pre- 
scribed by the corporation by regulation as nec- 
essary to enable the corporation (or its designee 
under section 4049(b)) to be able to make payments Post, p. 258. 
to participants and beneficiaries as required under 
section 4049; and 

“(iv) certification by the plan administrator that the 
information on which the enrolled actuary based the 
certifications under clause (ii) and the information pro- 
vided to the corporation under clauses (i) and (iii) are 
accurate and complete. 

“(B) DETERMINATION BY THE CORPORATION OF NECESSARY 
DISTRESS CRITERIA.—Upon receipt of the notice of intent to 
terminate required under subsection (a2) and the informa- 
tion required under subparagraph (A), the corporation shall 
determine whether the requirements of this subparagraph 
are met as provided in clause (i), (ii), or (iii). The require- 
ments of this subparagraph are met if each person who is 
(as of the termination date) a contributing sponsor of such 
plan or a substantial member of such sponsor’s controlled 
group meets the requirements of any of the following 
clauses: 

“(i) LIQUIDATION IN BANKRUPTCY OR INSOLVENCY 
PROCEEDINGS.—The requirements of this clause are met 
by a person if— 

“(I) such person has filed or has had filed against 
such person, as of the termination date, a petition 
seeking liquidation in a case under title 11, United 
States Code, or under any similar law of a State or 
political subdivision of a State, and 

“(II such case has not, as of the termination 
date, been dismissed. 

“(ii) REORGANIZATION IN BANKRUPTCY OR INSOLVENCY 
PROCEEDINGS.—The requirements of this clause are met 
by a person if— 
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“(I) such person has filed, or has had filed 
against such person, as of the termination date, a 
petition seeking reorganization in a case under 
title 11, United States Code, or under any similar 
law of a State or political subdivision of a State (or 
a case described in clause (i) filed by or against 
such person has been converted, as of such date, to 
such a case in which reorganization is sought), 

“(ID such case has not, as of the termination 
date, been dismissed, and 

“(III) the bankruptcy court (or other appropriate 
court in a case under such similar law of a State or 
political subdivision) approves the termination. 

“(jii) TERMINATION REQUIRED TO ENABLE PAYMENT OF 
DEBTS WHILE STAYING IN BUSINESS OR TO AVOID UN- 
REASONABLY BURDENSOME PENSION COSTS CAUSED BY 
DECLINING WORKFORCE.—The requirements of this 
clause are met by a person if such person demonstrates 
to the satisfaction of the corporation that— 

“(I) unless a distress termination occurs, such 
person will be unable to pay such person’s debts 
when due and will be unable to continue in busi- 


, or 
“(II the costs of providing pension coverage have 
become unreasonably burdensome to such person, 
solely as a result of a decline of such person’s 
workforce covered as participants under all single- 
employer plans of which such person is a contrib- 
uting sponsor. 

“(C) SUBSTANTIAL MEMBER.—For purposes of subpara- 
graph (B), the term ‘substantial member’ of a controlled 
group means a person whose assets comprise 5 percent or 
more of the total assets of the controlled group as a whole. 

“(D) NOTIFICATION OF DETERMINATIONS BY THE CORPORA- 
TION.—The corporation shall notify the plan administrator 
as soon as practicable of its determinations made pursuant 
to subparagraph (B). 

“(3) TERMINATION PROCEDURE.— 

“(A) DETERMINATIONS BY THE CORPORATION RELATING TO 
PLAN SUFFICIENCY FOR GUARANTEED BENEFITS AND FOR BENE- 
FIT COMMITMENTS.—If the corporation determines that the 
requirements for a distress termination set forth in para- 
graphs (1) and (2) are met, the corporation shall— 

“(i) determine that the plan is sufficient for guaran- 
teed benefits (as of the termination date) or that the 
corporation is unable to make such determination on 
the basis of information made available to the corpora- 
tion, 

“(ii) determine that the plan is sufficient for benefit 
commitments (as of the termination date) or that the 
corporation is unable to make such determination on 
the basis of information made available to the corpora- 
tion, and 

“(iii) notify the plan administrator of the determina- 
tions made pursuant to this subparagraph as soon as 
practicable. 
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“(B) IMPLEMENTATION OF TERMINATION.—After the cor- 
poration notifies the plan administrator of its determina- 
tions under subparagraph (A), the termination of the plan 
shall be carried out as soon as practicable, as provided in 
clause (i), (ii), or (iii). 

“(i) CASES OF SUFFICIENCY FOR BENEFIT COMMIT- 
MENTS.—In any case in which the corporation 
determines that the plan is sufficient for benefit 
commitments, the plan administrator shall proceed to 
distribute the plan’s assets, and make certification to 
the corporation with respect to such distribution, in the 
manner described in subsection (b\3), and shall take 
such other actions as may be appropriate to carry out 
the termination of the plan. 

“(ii) CASES OF SUFFICIENCY FOR GUARANTEED BENEFITS 
WITHOUT A FINDING OF SUFFICIENCY FOR BENEFIT 
COMMITMENTS.—In any case in which the corporation 
determines that the plan is sufficient for guaranteed 
benefits, but further determines that it is unable to 
determine that the plan is sufficient for benefit 
commitments on the basis of the information made 
available to it— 

“(I) the plan administrator shall proceed to 
distribute the plan’s assets in the manner de- 
scribed in subsection (b\(3), make certification to 
the corporation that the distribution has occurred, 
and take such actions as may be appropriate to 
carry out the termination of the plan, and 

“(II) the corporation shall establish a separate 
trust in connection with the plan for purposes of 
section 4049. 

(iii) CASES WITHOUT ANY FINDING OF SUFFICIENCY.— 
In any case in which the corporation determines that it 
is unable to determine that the plan is sufficient for 
guaranteed benefits on the basis of the information 
made available to it— 

“(I) the corporation shall commence proceedings 
in accordance with section 4042, and 

“(II) the corporation shall establish a separate 
trust in connection with the plan for purposes of 
section 4049 unless the corporation determines 
that all benefit commitments under the plan are 
benefits guaranteed by the corporation under sec- 
tion 4022. 29 USC 1822. 

“(C) FINDING AFTER AUTHORIZED COMMENCEMENT OF 
TERMINATION THAT PLAN IS UNABLE TO PAY BENEFITS.— 

“(ij) FINDING WITH RESPECT TO BENEFIT COMMITMENTS 
WHICH ARE NOT GUARANTEED BENEFITS.—If, after the 
plan administrator has begun to terminate the plan as 
authorized under subparagraph (Bi), the plan 
administrator finds that the plan is unable, or will be 
unable, to pay benefit commitments which are not 
benefits guaranteed by the corporation under section 
4022, the plan administrator shall notify the corpora- 
tion of such finding as soon as practicable thereafter. If 
the corporation concurs in the finding of the plan 
administrator (or the corporation itself makes such a 
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finding) the corporation shall take the actions set forth 
in subparagraph (B\iiXII) relating to the trust estab- 
Post, p. 258. lished for purposes of section 4049. 

“(ii) FINDING WITH RESPECT TO GUARANTEED BENE- 
Fits.—If, after the plan administrator has begun to 
terminate the plan as authorized by subparagraph (B) (i) 
or (ii), the plan administrator finds that the plan is 
unable, or will be unable, to pay all benefits under the 
plan which are guaranteed by the corporation under 

29 USC 1822. section 4022, the plan administrator shall notify the 
corporation of such finding as soon as practicable there- 
after. If the corporation concurs in the finding of the 
plan administrator (or the corporation itself makes 
such a finding), the corporation shall institute appro- 

29 USC 1342. priate proceedings under section 4042. 

‘“(D) ADMINISTRATION OF THE PLAN DURING INTERIM PERIOD.— 
“(i) IN GENERAL.—The plan administrator shall— 

“(I meet the requirements of clause (ii) for the period 
commencing on the date on which the plan adminis- 
trator provides a notice of distress termination to the 
corporation under subsection (a2) and ending on the 
date on which the plan administrator receives notifica- 
tion from the corporation of its determinations under 
subparagraph (A), and 

“(ID meet the requirements of clause (ii) commencing 
on the date on which the plan administrator or the 
corporation makes a finding under subparagraph (C\(ii). 

“(ii) REQUIREMENTS.—The requirements of this clause are 
met by the plan administrator if the plan administrator— 

“(I) refrains from distributing assets or taking any 
other actions to carry out the proposed termination of 
this subsection, 

“(ID pays benefits attributable to employer contribu- 
tions, other than death benefits, only in the form of an 
annuity, 

“(III) does not use plan assets to purchase irrevocable 
commitments to provide benefits from an insurer, and 

“(IV) continues to pay all benefit commitments under 
the plan, but, commencing on the proposed termination 
date, limits the payment of benefits under the plan to 
those benefits which are guaranteed by the corporation 
under section 4022 or to which assets are required to be 
allocated under section 4044. 

In the event the plan administrator is later determined not 
to have met the requirements for distress termination, any 
benefits which are not paid solely by reason of compliance 
with subclause (IV) shall be due and payable immediately 
(together with interest, at a reasonable rate, in accordance 
with regulations of the corporation).”’. 

29 USC 1341. (b) CONFORMING AMENDMENTS.—Section 4041 (as amended by the 

preceding provisions of this title) is further amended— 
(1) by striking out subsection (e); and 
(2) by redesignating subsection (f) as subsection (e). 
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SEC. 11010. TERMINATION PROCEEDINGS; DUTIES OF THE CORPORATION. 


(a) MANDATORY COMMENCEMENT OF PROCEEDINGS UPON INABILITY 
OF SINGLE-EMPLOYER PLAN To Pay BENEFITS THAT ARE CURRENTLY 
DuE.— 

(1) IN GENERAL.—Section 4042(a) (29 U.S.C. 1342(a)) is 
amended— 

(A) in paragraph (2), by striking out “is” and inserting in 
lieu thereof “will be’; and 

(B) by inserting at the beginning of the matter following 
paragraph (4) the following new sentence: “The corporation 
shall as soon as practicable institute proceedings under this 
section to terminate a single-employer plan whenever the 
corporation determines that the plan does not have assets 
available to pay benefits which are currently due under the 
terms of the plan”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 4042(b)\(1) (29 U.S.C. 1342(b)\(1)) is amended, in 
the first sentence, by inserting “‘or is required under subsec- 
tion (a) to institute proceedings under this section,” after 
“to a plan”. 

(B) Section 4042(c) (29 U.S.C. 1842(c)) is amended in the 
first sentence by striking out “If the corporation” and all 
that follows down through “has determined” and inserting 
in lieu thereof the following: “If the corporation is required 
under subsection (a) of this section to commence proceed- 
ings under this section with respect to a plan or, after 
issuing a notice under this section to a plan administrator, 
has determined”. 

(b) ESTABLISHMENT OF SECTION 4049 Trust.—Section 4042 is fur- 
ther amended by adding at the end thereof the following new 
subsection: 

“(i) In any case in which a plan is terminated under this section in 
a termination proceeding initiated by the corporation pursuant to 
subsection (a), the corporation shall establish a separate trust in 
connection with the plan for purposes of section 4049, unless the Post, p. 258. 
corporation determines that all benefit commitments under the plan 
are benefits guaranteed by the corporation under section 4022 or 29 USC 1322. 
that there is no amount of unfunded benefit commitments under the 
plan.”’. 

(c) CONFORMING AMENDMENT.—The heading for section 4042 is 
amended to read as follows: 


“INSTITUTION OF TERMINATION PROCEEDINGS BY THE CORPORATION’. 


SEC. 11011. AMENDMENTS TO LIABILITY PROVISIONS; LIABILITIES RELAT- 
ING TO BENEFIT COMMITMENTS IN EXCESS OF BENEFITS 
GUARANTEED BY THE CORPORATION. 


(a) LiaBILiTy FOR DistRESS TERMINATIONS AND TERMINATIONS BY 
THE CORPORATION.—Section 4062 (29 U.S.C. 1362) is amended— 
(1) by redesignating subsection (e) as subsection (f); and 
(2) by striking out so much as precedes subsection (f) (as 
redesignated) and inserting in lieu thereof the following: 
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“LIABILITY FOR TERMINATION OF SINGLE-EMPLOYER PLANS UNDER A 
DISTRESS TERMINATION OR A TERMINATION BY THE CORPORATION 


“Sec. 4062. (a) In GENERAL.—In any case in which a single- 
employer plan is terminated in a distress termination under section 
Ante, p. 248. 4041(c) or a termination otherwise instituted by the corporation 
Ante, p. 253. under section 4042, any person who is, on the termination date, a 
contributing sponsor of the plan or a member of such a contributing 
sponsor’s controlled group shall incur liability under this section. 
The liability under this section of all such persons shall be joint and 
several. The liability under this section consists of— 
“(1) liability to the corporation, to the extent provided in 
subsection (b), 
“(2) liability to the trust established pursuant to section 
Ante, pp. 248, 4041(c)(3\B) (ii) or (iii) or section 4042(i), to the extent provided 
253. in subsection (c), and 
“(3) liability to the trustee appointed under subsection (b) or 
(c) of section 4042, to the extent provided in subsection (d). 
“(b) LIABILITY TO THE CORPORATION.— 
“(1) AMOUNT OF LIABILITY.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the liability to the corporation of a person described in 
subsection (a) shall consist of the sum of— 

“(i) the lesser of— 

“() the total amount of unfunded guaranteed 
benefits (as of the termination date) of all partici- 
pants and beneficiaries under the plan, or 

“(II) 30 percent of the collective net worth of all 

, persons described in subsection (a), 
an 
“(ii) the excess (if any) of— 

“(I) 75 percent of the amount described in clause 
(iXD), over 

“(ID the amount described in clause (iXID), 

together with interest (at a reasonable rate) calculated from 
the termination date in accordance with regulations pre- 
scribed by the corporation. 

“(B) SPECIAL RULE IN CASE OF SUBSEQUENT INSUFFI- 
CIENCY.—For purposes of subparagraph (A), in any case 
described in section 4041(c\8)\C\ii), actuarial present values 
shall be determined as of the date of the notice to the 
corporation (or the finding by the corporation) described in 
such section. 

“(2) PAYMENT OF LIABILITY.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the liability to the corporation under this subsection 
shall be due and payable to the corporation as of the 
termination date, in cash or securities acceptable to the 
corporation. 

“(B) SPECIAL RULE.—Payment of the liability under para- 
graph (1\A\jii) shall be made under commercially reason- 
able terms prescribed by the corporation. The parties in- 
volved shall make a reasonable effort to reach agreement 
on such commercially reasonable terms. Any such terms 
prescribed by the corporation shall provide for deferral of 
50 percent of any amount of liability otherwise payable for 
any year under this subparagraph if a person subject to 
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such liability demonstrates to the satisfaction of the cor- 
poration that no person subject to such liability has any 
individual pre-tax profits for such person’s fiscal year 
ending during such year. 

“(3) ALTERNATIVE ARRANGEMENTS.—The corporation and any 
person liable under this section may agree to alternative 
arrangements for the satisfaction of liability to the corporation 
under this subsection. 

“(c) LiaBitity TO Section 4049 Trust.— 

“(1) AMOUNT OF LIABILITY.— 

“(A) IN GENERAL.—In any case in which there is an 
outstanding amount of benefit commitments under a plan 
terminated under section 4041(c) or 4042, a person described Ante, pp. 248, 
in subsection (a) shall be subject to liability under this 25°. 
subsection to the trust established under section 
4041(c\3\B) (ii) or (iii) or section 4042(i) in connection with 
the terminated plan. Except as provided in subparagraph 
(B), the liability of such person under this subsection shall 
consist of the lesser of— 

“(i) 75 percent of the total outstanding amount of 
benefit commitments under the plan, or 

“(ii) 15 percent of the actuarial present value (deter- 
mined as of the termination date on the basis of 
assumptions prescribed by the corporation for purposes 
a section 4044) of all benefit commitments under the 29 USC 1344. 

an. 

“«(B) SPECIAL RULE IN CASE OF SUBSEQUENT INSUFFI- 
CIENCY.—For purposes of subparagraph (A)— 

“(i) PLANS INSUFFICIENT FOR GUARANTEED BENEFITS.— 
In any case described in section 4041(c\3XC\ii), actuar- 
ial present values shall be determined as of the date of 
the notice to the corporation (or the finding by the 
corporation) described in such section. 

“(ii) PLANS SUFFICIENT FOR GUARANTEED BENEFITS BUT 
INSUFFICIENT FOR BENEFIT ENTITLEMENTS.—In any case 
described in section 4041(c\3\C)i) but not descri i 
section 4041(cX3\C\ii), actuarial present values shall be 
determined as of the date on which the final distribu- 
tion of assets is completed. 

“(2) PAYMENT OF LIABILITY.— 

“(A) GENERAL RULE.—Except as otherwise provided in 
this paragraph, payment of a person’s liability under this 
subsection shall be made for liability payment years under 
commercially reasonable terms prescribed by the fiduciary 
designated by the corporation pursuant to _ section 
4049(b)(1 A). Such fiduciary and the liable persons assessed Post, p. 258. 
liability under this subsection shall make a reasonable 
effort to reach agreement on such commercially reasonable 
terms. 

“(B) SPECIAL RULE FOR PLANS WITH LOW AMOUNTS OF 
LIABILITY.—In any case in which the amount described in 
paragraph (1)(A) is less than $100,000, the requirements of 
subparagraph (A) may be satisfied by payment of such 
liability over 10 liability payment years in equal annual 
installments (with interest at the rate determined under 
section 6621(b) of the Internal Revenue Code of 1954). The 26 USC 6621. 
corporation may, by regulation, increase the dollar amount 
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referred to in this subparagraph as it determines appro- 
priate, taking into account reasonable administrative costs 
of trusts established under section 4041(c)\(3)B) (ii) or (iii) or 
section 4042(i). 

“(C) DEFERRAL OF PAYMENTS.—The terms for payment 
provided for under subparagraph (A) or (B) shall also pro- 
vide for deferral of 75 percent of any amount of liability 
otherwise payable for any liability payment year if a person 
subject to such liability demonstrates to the satisfaction of 
the corporation that no person subject to such liability has 
any individual pre-tax profits for such person’s fiscal year 
ending during such year. The amount of liability so de- 
ferred is payable only after payment in full of any amount 
of liability under subsection (b) in connection with the 
termination of the same plan which has been deferred 
pursuant to terms provided for under subsection (b\2\B). 

“(d) LiaBitity TO SEcTION 4042 TrusTEE.—A person described in 


subsection (a) shall be subject to liability under this subsection to 
the trustee appointed under subsection (b) or (c) of section 4042. The 
liability of such person under this subsection shall consist of— 


29 USC 1082. 
26 USC 412. 


29 USC 1083. 
29 USC 1084. 


“(1) the outstanding balance of the accumulated funding defi- 
ciencies (within the meaning of section 302(a)(2) of this Act and 
section 412(a) of the Internal Revenue Code of 1954) of the plan 
(if any) (which, for purposes of this subparagraph, shall include 
the amount of any increase in such accumulated funding defi- 
ciencies of the plan which would result if all pending applica- 
tions for waivers of the minimum funding standard under 
section 303 of this Act or section 412(d) of such Code and for 
extensions of the amortization period under section 304 of this 
Act or section 412(e) of such Code with respect to such plan were 
denied and if no additional contributions (other than those 
already made by the termination date) were made for the plan 
year in which the termination date occurs or for any previous 
plan year), 

“(2) the outstanding balance of the amount of waived funding 
deficiencies of the plan waived before such date under section 
303 of this Act. or section 412(d) of such Code (if any), and 

“(3) the outstanding balance of the amount of decreases in the 
minimum funding standard allowed before such date under 
section 304 of this Act or section 412(e) of such Code (if any), 


together with interest (at a reasonable rate) calculated from the 
termination date in accordance with regulations prescribed by the 
corporation. The liability under this subsection shall be due and pay- 
able to such trustee as of the termination date, in cash or securities 
acceptable to such trustee. 


“(e) DEFINITIONS.— 
“(1) COLLECTIVE NET WORTH OF PERSONS SUBJECT TO LIA- 
BILITY.— 

“(A) IN GENERAL.—The collective net worth of persons 
subject to liability in connection with a plan termination 
consists of the sum of the individual net worths of all 
persons who— 

“(i) have individual net worths which are greater 
than zero, and 

“(ii) are (as of the termination date) contributing .. 
sponsors of the terminated plan or members of their 
controlled groups. 
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“(B) DETERMINATION OF NET WORTH.—For purposes of this 
paragraph, the net worth of a person is— 

“(i) determined on whatever basis best reflects, in the 
determination of the corporation, the current status of 
the person’s operations and prospects at the time 
= for determining the net worth of the person, 
an 

“(ii) increased by the amount of any transfers of 
assets made by the person which are determined by the 
corporation to be improper under the circumstances, 
including any such transfers which would be inappro- 
priate under title 11, United States Code, if the person 
were a debtor in a case under chapter 7 of such title. 11 USC 701 et 

“(C) TIMING OF DETERMINATION.—For purposes of this %9- 
paragraph, determinations of net worth shall be made as of 
a day chosen by the corporation (during the 120-day period 
ending with the termination date) and shall be computed 
without regard to any liability under this section. 

“(2) PRE-TAX PROFITS.—The term ‘pre-tax profits’ means— 

“(A) except as provided in subparagraph (B), for any fiscal 
year of any person, such person’s consolidated net income 
(excluding any extraordinary charges to income and includ- 
ing any extraordinary credits to income) for such fiscal 
year, as shown on audited financial statements prepared in 
accordance with generally accepted accounting principles, 
or 

“(B) for any fiscal year of an organization described in 
section 501(c) of the Internal Revenue Code of 1954, the 26 USC 501. 
excess of income over expenses (as such terms are defined 
for such organizations under generally accepted accounting 
principles), 

before provision for or deduction of Federal or other income tax, 
any contribution to any single-employer plan of which such 
person is a contributing sponsor at any time during the period 
beginning on the termination date and ending with the end of 
such fiscal year, and any amounts required to be paid for such 
fiscal year under this section. The corporation may by regula- 
tion require such information to be filed on such forms as may 
be necessary to determine the existence and amount of such 
pre-tax profits. 

“(3) LIABILITY PAYMENT YEARS.—The liability payment years 
in connection with a terminated plan consist of the consecutive 
one-year periods following the last plan year preceding the 
termination date, excluding the first such year in any case in 
which the first such year ends less than 180 days after the 
termination date.”. 

(b) CLERICAL AMENDMENT.—Subsection (f) of section 4062 (as re- 42 USC 1362. 
designated by subsection (a)(1)) is amended by inserting “TREATMENT 
oF SUBSTANTIAL CESSATION OF OPERATIONS.—”’ after “(f)’”’. 

(c) AMENDMENTS TO THE INTERNAL REVENUE CODE oF 1954.— 

(1) TIME FOR DEDUCTION OF CERTAIN EMPLOYER LIABILITY PAY- 
MENTS.—Paragraph (3) of section 404(g) of the Internal Revenue 
Code of 1954 (relating to certain employer liability payments 26 USC 404. 
considered as contributions) is amended to read as follows: 

“(3) TIMING OF DEDUCTION OF CONTRIBUTIONS.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, any payment described in paragraph (1) shall 
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(subject to the last sentence of subsection (aX1A)) be 
deductible under this section when paid. 

“(B) CoNTRIBUTIONS UNDER STANDARD TERMINATIONS.— 
Subparagraph (A) shall not apply (and subsection (a\(1)(A) 
shall apply) to any payments described in paragraph (1) 
which are paid to terminate a plan under section 4041(b) of 
the Employee Retirement Income Security Act of 1974 to 
the extent such payments result in the assets of the plan 
being in excess of the total amount of benefits under such 
plan which are guaranteed by the Pension Benefit Guar- 
anty Corporation under section 4022 of such Act. 

“(C) CONTRIBUTIONS TO CERTAIN TRUSTS.—Subparagraph 
(A) shall not apply to any payment described in paragraph 
(1) which is made under section 4062(c) of such Act and such 
payment shall be deductible at such time as may be pre- 
scribed in regulations which are based on principles similar 
to the principles of subsection (a)(1)(A).”. 

(2) REFERENCES TO ERISA.—Subsection (g) of section 404 of the 
Internal Revenue Code of 1954 is amended by adding at the end 
thereof the following new paragraph: 

“(4) REFERENCES TO EMPLOYEE RETIREMENT INCOME SECURITY 
ACT OF 1974.—For purposes of this subsection, any reference to a 
section of the Employee Retirement Income Security Act of 1974 
shall be treated as a reference to such section as in effect on the 
date of the enactment of the Single-Employer Pension Plan 
Amendments Act of 1986.”. 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to payments made after January 1, 1986, in 
taxable years ending after such date. 


SEC. 11012. DISTRIBUTION TO PARTICIPANTS AND BENEFICIARIES OF LI- 
ABILITY PAYMENTS TO SECTION 4049 TRUST. 


(a) In GENERAL.—Subtitle C of title IV is amended by adding at 
the end thereof the following new section: 


“DISTRIBUTION TO PARTICIPANTS AND BENEFICIARIES OF LIABILITY 
PAYMENTS TO SECTION 4049 TRUST 


“Sec. 4049. (a) Trust REQUIREMENTS.—The requirements of this 
section apply to a trust established by the corporation in connection 
with a terminated plan pursuant to section 4041(c\3)B) (ii) or (iii). 
The trust shall be used exclusively for— 

“(1) receiving liability payments under section 4062(c) from 
the persons who were (as of the termination date) contributing 
sponsors of the terminated plan and members of their con- 
trolled groups, 

“(2) making distributions as provided in this section to the 
persons who were (as of the termination date) participants and 
beneficiaries under the terminated plan, and 

“(3) defraying the reasonable administrative expenses in- 
curred in carrying out responsibilities under this section. 

The trust shall be maintained for such period of time as is necessary 
to receive all liability payments required to be made to the trust 


under section 4062(c) with respect to the terminated plan and to 
make all distributions required to be made to participants and 
— under this section with respect to the terminated 
plan. 
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“(b) DESIGNATION OF FIDUCIARY BY THE CORPORATION.— 

“(1) PURPOSES FOR DESIGNATION OF FIDUCIARY.— 

“(A) COLLECTION OF LIABILITY.—The corporation shall des- 
ignate a fiduciary (within the meaning of section 3(21)) to 29 usc 1002. 
serve as trustee of the trust for purposes of conducting 
negotiations and assessing and collecting liability pursuant 
to section 4062(c). 29 USC 1362. 

“(B) ADMINISTRATION OF TRUST.— 

“(i) CORPORATION’S FUNCTIONS.—Except as provided 
in clause (ii), the corporation shall serve as trustee of 
the trust for purposes of administering the trust, 
including making distributions from the trust to 
participants and beneficiaries. 

“(ii) DESIGNATION OF FIDUCIARY IF COST-EFFECTIVE.—If 
the corporation determines that it would be cost-effec- 
tive to do so, it may designate a fiduciary (within the 
meaning of section 3(21)), including the fiduciary des- 
ignated under subparagraph (A), to perform the func- 
tions described in clause (i). 

“(2) FIDUCIARY REQUIREMENTS.—A fiduciary designated under 
paragraph (1) shall be— 

“(A) independent of each contributing sponsor of the plan 
and the members of such sponsor’s controlled group, and 

“(B) subject to the requirements of part 4 of subtitle B of 
title I (other than section 406(a)) as if such trust were a plan 29 USC 1101, 
subject to such part. 1106. 

“(c) DistRIBUTIONS From TrustT.— 

“(1) IN GENERAL.—Not later than 30 days after the end of each 
liability payment year (described in section 4062(eX3)) with 29 USC 1362. 
respect to a terminated single-employer plan, the corporation, 
or its designee under subsection (b), shall distribute from the 
trust maintained pursuant to subsection (a) to each person who 
was (as of the termination date) a participant or beneficiary 
under the plan— 

“(A) in any case not described in subparagraph (B), an 
amount equal to the outstanding amount of benefit commit- 
ments to such person under the plan (including interest 
calculated from the termination date), to the extent not 
previously paid under this paragraph, or 

“(B) in any case in which the balance in the trust at the 
end of such year which is in cash or may be prudently 
converted to cash (after taking into account liability pay- 
ments received under subsection (a1) and administrative 
expenses paid under subsection (a)(3)) is less than the total 
of all amounts described in subparagraph (A) in connection 
with all persons who were (as of the termination date) 
participants and beneficiaries under the terminated plan, 
the product derived by multiplying— 

“(i) the amount described in subparagraph (A) in 
connection with each such person, by 

“(ii) a fraction— 

“(I) the numerator of which is such balance in 
the trust, and 

“(IIl) the denominator of which is equal to the 
total of all amounts described in subparagraph (A) 
in connection with all persons who were (as of the 
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termination date) participants and beneficiaries 
under the terminated plan. 

“(2) CARRY-OVER OF MINIMAL PAYMENT AMOUNTS.—The cor- 
poration, or its designee under subsection (b), may withhold a 
payment to any person under this subsection in connection with 
any liability payment year (other than the last liability pay- 
ment year with respect to which payments under paragraph (1) 
are payable) if such payment does not exceed $100. In any case 
in which such a payment is so withheld, the payment to such 
person in connection with the next following liability pay- 
ment year shall be increased by the amount of such withheld 
payment. 

“(d) REGULATIONS.—The corporation may issue such regulations 
as it considers necessary to carry out the purposes of this section.”’. 

(b) Tax-Exempt STATus FOR TRUSTS DESCRIBED IN SECTION 4049 oF 
ERISA.—Subsection (c) of section 501 of the Internal Revenue Code 
of 1954 (relating to list of tax-exempt organizations) is amended by 
adding at the end thereof the following new paragraph: 

“(24) A trust described in section 4049 of the Employee Retire- 
ment Income Security Act of 1974 (as in effect on the date of the 
enactment of the Single-Employer Pension Plan Amendments 
Act of 1986).”. 

(c) ROLLOVERS OF PAYMENTS From Trust ALLOWED.—Paragraph 
(6) of section 402(a) of such Code (relating to special rollover rules) is 
amended by adding at the end thereof the following new subpara- 
graph: 

“(G) PAYMENTS FROM CERTAIN PENSION PLAN TERMINATION 
TRUSTS.—If— 

“(i) any amount is paid or distributed to a recipient from 
a trust described in section 501(c)(24), 

“(ii) the recipient transfers any portion of the property 
received in such distribution to an eligible retirement plan 
described in subclause (I) or (II) of paragraph (5\E\iv), and 

“(iii) in the case of a distribution of property other than 
money, the amount so transferred consists of the property 
distributed, 

then the portion of the distribution so transferred shall be 
treated as a distribution described in paragraph (5)(A).”. 

(d) SpectaL DELAYED PAYMENT RUuLE.—In the case of a distress 
termination under section 404l(c) of the Employee Retirement 
Income Security Act of 1974 (as amended by section 11009) pursuant 
to a notice of intent to terminate filed before January 1, 1987, no 
payment of liability otherwise payable as provided in section 
4062(c\(2)(B) of such Act (as amended by this section) shall be 
required to be made before January 1, 1989. 


SEC. 11013. TREATMENT OF TRANSACTIONS TO EVADE LIABILITY; EFFECT 
OF CORPORATE REORGANIZATION. 


(a) In GENERAL.—Subtitle D of title IV is amended by adding at 
the end thereof the following new section: 


“TREATMENT OF TRANSACTIONS TO EVADE LIABILITY; EFFECT OF 
CORPORATE REORGANIZATION 


“Sec. 4069. (a) TREATMENT OF TRANSACTIONS TO EVADE LIABIL- 
iry.—If a principal purpose of any person in entering into any 
transaction is to evade liability to which such person would be 
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subject under this subtitle and the transaction becomes effective 
within five years before the termination date of the termination on 
which such liability would be based, then such person and the 
members of such person’s controlled group (determined as of the 
termination date) shall be subject to liability under this subtitle in 
connection with such termination as if such person were a contribut- 
ing sponsor of the terminated plan as of the termination date. This 
subsection shall not cause any person to be liable under this subtitle 
in connection with such plan termination for any increases or 
improvements in the benefits provided under the plan which are 
adopted after the date on which the transaction referred to in the 
preceding sentence becomes effective. 

“(b) EFFECT OF CORPORATE REORGANIZATION.—For purposes of this 
subtitle, the following rules apply in the case of certain corporate 
reorganizations: 

“(1) CHANGE OF IDENTITY, FORM, ETC.—If a person ceases to 
exist by reason of a reorganization which involves a mere 
change in identity, form, or place of organization, however 
effected, a successor corporation resulting from such reorganiza- 
tion shall be treated as the person to whom this subtitle applies. 

“(2) LIQUIDATION INTO PARENT CORPORATION.—If a person 
ceases to exist by reason of liquidation into a parent corpora- 
tion, the parent corporation shall be treated as the person to 
whom this subtitle applies. 

“(3) MERGER, CONSOLIDATION, OR DIVISION.—If a person ceases 
to exist by reason of a merger, consolidation, or division, the 
successor corporation or corporations shall be treated as the 
person to whom this subtitle applies.”’. 

(b) EFFEcTIVE Date.—Section 4069(a) of the Employee Retirement 
Income Security Act of 1974 (as added by subsection (a)) shall apply 


with respect to transactions becoming effective on or after Janu- 
ary 1, 1986. 


SEC. 11014. ENFORCEMENT AUTHORITY RELATING TO TERMINATIONS OF 
SINGLE-EMPLOYER PLANS. 


(a) Private Ricuts oF Action.—Subtitle D of title IV (as amended 
by section 11013) is further amended by adding at the end thereof 
the following new section: 


“ENFORCEMENT AUTHORITY RELATING TO TERMINATIONS OF SINGLE- 
EMPLOYER PLANS 


“Sec. 4070. (a) IN GENERAL.—Any person who is with respect to a 
single-employer plan a fiduciary, contributing sponsor, member of a 
contributing sponsor’s controlled group, participant, or beneficiary, 
and is adversely affected by an act or practice of any party (other 
than the corporation) in violation of any provision of section 4041, 
4042, 4049, 4062, 4063, 4064, or 4069, or who is an employee organiza- 
tion representing such a participant or beneficiary so adversely 
affected for purposes of collective bargaining with respect to such 
plan, may bring an action— 

“(1) to enjoin such act or practice, or 
“(2) to obtain other appropriate equitable relief (A) to redress 
such violation or (B) to enforce such provision. 

“(b) Status oF PLAN aS Party TO ACTION AND WITH RESPECT TO 
LEGAL Process.—A single-employer plan may be sued under this 
section as an entity. Service of summons, subpoena, or other legal 
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process of a court upon a trustee or an administrator of a single- 
employer plan in such trustee’s or administrator’s capacity as such 
shall constitute service upon the plan. If a plan has not designated 
in the summary plan description of the plan an individual as agent 
for the service of legal process, service upon any contributing spon- 
sor of the plan shall constitute such service. Any money judgment 
under this section against a single-employer plan shall be enforce- 
able only against the plan as an entity and shall not be enforceable 
against any other person unless liability against such person is 
established in such person’s individual capacity. 

“(c) JURISDICTION AND VENUE.—The district courts of the United 
States shall have exclusive jurisdiction of civil actions under this 
section. Such actions may be brought in the district where the plan 
is administered, where the violation took place, or where a defend- 
ant resides or may be found, and process may be served in any other 
district where a defendant resides or may be found. The district 
courts of the United States shall have jurisdiction, without regard to 
the amount in controversy or the citizenship of the parties, to grant 
the relief provided for in subsection (a) in any action. 

“(d) RiGHT OF CORPORATION TO INTERVENE.—A copy of the com- 
plaint or notice of appeal in any action under this section shall be 
served upon the corporation by certified mail. The corporation shall 
have the right in its discretion to intervene in any action. 

“(e) AWARDS OF Costs AND ExPENSES.— 

“(1) GENERAL RULE.—In any action brought under this sec- 
tion, the court in its discretion may award all or a portion of the 
costs and expenses incurred in connection with such action, 
including reasonable attorney’s fees, to any party who prevails 
or substantially prevails in such action. 

“(2) EXEMPTION FOR PLANS.—Notwithstanding the preceding 
provisions of this subsection, no plan shall be required in any 
action to pay any costs and expenses (including attorney’s fees). 

“(f) LIMITATION ON ACTIONS.— 

“(1) IN GENERAL.—Except as provided in paragraph (3), an 
action under this section may not be brought after the later of— 

“(A) 6 years after the date on which the cause of action 
arose, or 

“(B) 3 years after the applicable date specified in para- 
graph (2). 

“(2) APPLICABLE DATE.— 

“(A) GENERAL RULE.—Except as provided in subpara- 
graph (B), the applicable date specified in this paragraph is 
the earliest date on which the plaintiff acquired or should 
have acquired actual knowledge of the existence of such 
cause of action. 

“(B) SPECIAL RULE FOR PLAINTIFFS WHO ARE FIDUCIARIES.— 
In the case of a plaintiff who is a fiduciary bringing the 
action in the exercise of fiduciary duties, the applicable 
date specified in this paragraph is the date on which the 
plaintiff became a fiduciary with respect to the plan if such 
date is later than the date described in subparagraph (A). 

“(3) CASES OF FRAUD OR CONCEALMENT.—In the case of fraud or 
concealment, the period described in paragraph (1)(B) shall be 
extended to 6 years after the applicable date specified in para- 
graph (2).”. 

(b) Crviz Actions INVOLVING THE PENSION BENEFIT GUARANTY 
CoRPORATION.— 
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(1) ACTIONS AGAINST THE CORPORATION.—Section 4003(f) (29 
U.S.C. 1303(f)) is amended to read as follows: 

“(f(1) Except with respect to withdrawal liability disputes under 
part 1 of subtitle E, any person who is a fiduciary, employer, 
contributing sponsor, member of a contributing sponsor’s controlled 
group, participant, or beneficiary, and is adversely affected by any 
action of the corporation with respect to a plan in which such person 
has an interest, or who is an employee organization representing 
such a participant or beneficiary so adversely affected for purposes 
of collective bargaining with respect to such plan, may bring an 
action against the corporation for appropriate equitable relief in the 
appropriate court. 

“(2) For purposes of this subsection, the term ‘appropriate court’ 
means— 

“(A) the United States district court before which proceedings 

under section 4041 or 4042 are being conducted, Ante, pp. 244, 
“(B) if no such proceedings are being conducted, the United 253. 

States district court for the judicial district in which the plan 

has its principal office, or 
“(C) the United States District Court for the District of 

Columbia. 

“(3) In any action brought under this subsection, the court may 
award all or a portion of the costs and expenses incurred in connec- 
tion with such action to any party who prevails or substantially 
prevails in such action. 

“(4) This subsection shall be the exclusive means for bringing 
actions against the corporation under this title, including actions 
against the corporation in its capacity as a trustee under section 
4042 or 4049. 

“(5(A) Except as provided in subparagraph (C), an action under 
this subsection may not be brought after the later of— 

“(i) 6 years after the date on which the cause of action arose, 
or 

“(ii) 3 years after the applicable date specified in subpara- 
graph (B). 

“(B\i) Except as provided in clause (ii), the applicable date speci- 
fied in this subparagraph is the earliest date on which the plaintiff 
acquired or should have acquired actual knowledge of the existence 
of such cause of action. 

“(ii) In the case of a plaintiff who is a fiduciary bringing the action 
in the exercise of fiduciary duties, the applicable date specified in 
this subparagraph is the date on which the plaintiff became a 
fiduciary with respect to the plan if such date is later than the date 
specified in clause (i). 

“(C) In the case of fraud or concealment, the period described in 
subparagraph (A\ii) shall be extended to 6 years after the applicable 
date specified in subparagraph (B). 

“(6) The district courts of the United States have jurisdiction of 
actions brought under this subsection without regard to the amount 
in controversy. 

“(7) In any suit, action, or proceeding in which the corporation is a 
party, or intervenes under section 4301, in any State court, the 29 USC 1451. 
corporation may, without bond or security, remove such suit, action, 
or proceeding from the State court to the United States district 
court for the district or division in which such suit, action, or 
proceeding is pending by following any procedure for removal now 
or hereafter in effect.”’. 
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(2) LIMITATION ON ACTIONS BY THE CORPORATION.—Section 
4003(e) (29 U.S.C. 1303(e)) is amended by adding at the end 
thereof the following new paragraph: 

“(6)(A) Except as provided in subparagraph (C), an action under 
this subsection may not be brought after the later of— 

“(i) 6 years after the date on which the cause of action arose, 
or 

“(ii) 3 years after the applicable date specified in subpara- 
graph (B). 

“(B)(i) Except as provided in clause (ii), the applicable date speci- 
fied in this subparagraph is the earliest date on which the corpora- 
tion acquired or should have acquired actual knowledge of the 
existence of such cause of action. 

“(ii) If the corporation brings the action as a trustee, the ap- 
plicable date specified in this subparagraph is the date on which the 
corporation became a trustee with respect to the plan if such date is 
later than the date described in clause (i). 

“(C) In the case of fraud or concealment, the period described in 
subparagraph (A)(ii) shall be extended to 6 years after the applicable 
date specified in subparagraph (B).”. 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply with respect to actions filed after the date of the 
enactment of this Act. 


SEC. 11015. PROVISIONS RELATING TO WAIVERS OF MINIMUM FUNDING 
STANDARD AND EXTENSIONS OF AMORTIZATION PERIOD. 


(a) Security For WAIvERS.— 
(1) ERISA AMENDMENT.— 
(A) IN GENERAL.—Part 3 of subtitle B of title I is 
amended— 
(i) by redesignating section 306 (29 U.S.C. 1086) as 
section 307; and 
(ii) by inserting after section 305 (29 U.S.C. 1085) the 
following new section: 


“SECURITY FOR WAIVERS OF MINIMUM FUNDING STANDARD AND 
EXTENSIONS OF AMORTIZATION PERIOD 


“Sec. 306. (a) Securtry May Be RequirED.— 

“(1) IN GENERAL.—Except as provided in subsection (c), the 
Secretary of the Treasury may require an employer maintain- 
ing a defined benefit plan which is a single-employer plan 
(within the meaning of section 4001(a)(15)) to provide security to 
such plan as a condition for granting or modifying a waiver 
under section 303 or an extension under section 304. 

“(2) SPECIAL RULES.—Any security provided under paragraph 
(1) may be perfected and enforced only by the Pension Benefit 
Guaranty Corporation or, at the direction of the Corporation, by 
a contributing sponsor (within the meaning of section 
4001(a\(13)) or a member of such sponsor’s controlled group 
(within the meaning of section 4001(a)\(14)). 

“(b) CONSULTATION WITH THE PENSION BENEFIT GUARANTY Cor- 
PORATION.—Except as provided in subsection (c), the Secretary of the 
Treasury shall, before granting or modifying a waiver under section 
303 or an extension under section 304 with respect to a plan 
described in subsection (a)(1)— 

“(1) provide the Pension Benefit Guaranty Corporation with— 
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“(A) notice of the completed application for any waiver, 
extension, or modification, and 
“(B) an opportunity to comment on such application 
within 30 days after receipt of such notice, and 
“(2) consider— 
“(A) any comments of the Corporation under paragraph 
(1B), and 
“(B) any views of any employee organization representing 
participants in the plan which are submitted in writing to 
the Secretary of the Treasury in connection with such 
application. 
Information provided to the corporation under this subsection shall 
be considered tax return information and subject to the safeguard- 
ing and reporting requirements of section 6103(p) of the Internal 
Revenue Code of 1954. 26 USC 6103. 
“(c) EXCEPTION FOR CERTAIN WAIVERS AND EXTENSIONS.— 
“(1) IN GENERAL.—The preceding provisions of this section 
shall not apply to any plan with respect to which the sum of— 
“(A) the outstanding balance of the accumulated funding 
deficiencies (within the meaning of section 302(a)(2) of this 
Act and section 412(a) of the Internal Revenue Code of 1954) 29 USC 1082. 
of the plan, 26 USC 412. 
“(B) the outstanding balance of the amount of waived 
funding deficiencies of the plan waived under section 303 of 
this Act or section 412(d) of such Code, and 
“(C) the outstanding balance of the amount of decreases 
in the minimum funding standard allowed under section 
304 of this Act or section 412(e) of such Code, 29 USC 1084. 
is less than $2,000,000. 
“(2) ACCUMULATED FUNDING DEFICIENCIES.—For purposes of 
paragraph (1)(A), accumulated funding deficiencies shall include 
any increase in such amount which would result if all applica- 
tions for waivers of the minimum funding standard under 
section 303 of this Act or section 412(d) of the Internal Revenue 29 USC 1083. 
Code of 1954 and for extensions of the amortization period 
under section 304 of this Act or section 412(e) of such Code 
which are pending with respect to such plan were denied.”. 
(B) CONFORMING AMENDMENT.—Section 211(c\(1) is 29 USC 1061. 
amended by striking out “306(c)” and inserting in lieu 
thereof “307(c)”. 
(C) CLERICAL AMENDMENT.—The table of sections in sec- 
tion 1 is amended by striking out the item relating to 
section 306 and inserting in lieu thereof the following new 
items: 


“Sec. 306. Security for waivers of minimum funding standard and extensions of am- 
ortization period. 


“Sec. 307. Effective dates.” 
(2) AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1954.— 
(A) IN GENERAL.—Subsection (f) of section 412 of the 
Internal Revenue Code of 1954 (relating to requirement 26 USC 412. 
that benefits may not be increased during waiver or exten- 
sion period) is amended by adding at the end thereof the 
following new paragraph: 
“(3) SECURITY FOR WAIVERS AND EXTENSIONS; CONSULTA- 
TIONS.— 
“(A) SECURITY MAY BE REQUIRED.— 
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“(i) IN GENERAL.—Except as provided in subpara- 
graph (C), the Secretary may require an employer 
maintaining a defined benefit plan which is a single- 
employer plan (within the meaning of section 
4001(aX(15) of the Employee Retirement Income Secu- 
rity Act of 1974) to provide security to such plan as a 
condition for granting or modifying a waiver under 
subsection (d) or an extension under subsection (e). 

“(ii) SPECIAL RULES.—Any security provided under 
clause (i) may be perfected and enforced only by the 
Pension Benefit Guaranty Corporation, or at the direc- 
tion of the Corporation, by a contributing sponsor 
(within the meaning of section 4001(a\(13) of such Act), 
or a member of such sponsor’s controlled group (within 
the meaning of section 4001(a\(14) of such Act). 

“(B) CONSULTATION WITH THE PENSION BENEFIT GUARANTY 
CORPORATION.—Except as provided in subparagraph (C), the 
Secretary shall, before granting or modifying a waiver 
under subsection (d) or an extension under subsection (e) 
with respect to a plan described in subparagraph (A)\(i)— 

“(i) provide the Pension Benefit Guaranty Corpora- 
tion with— 

“(I) notice of the completed application for any 
waiver, extension, or modification, and 

“(II) an opportunity to comment on such applica- 
tion within 30 days after receipt of such notice, and 

“(ii) consider— 

“(l) any comments of the Corporation under 
clause (i(ID, and 

“(II) any views of any employee organization 
(within the meaning of section 3(4) of the Employee 
Retirement Income Security Act of 1974) represent- 
ing participants in the plan which are submitted in 
writing to the Secretary in connection with such 
application. 

Information provided to the corporation under this 
subparagraph shall be considered tax return information 
and subject to the safeguarding and reporting requirements 
of section 6103(p). 

“(C) EXCEPTION FOR CERTAIN WAIVERS AND EXTENSIONS.— 

“(i) IN GENERAL.—The preceding provisions of this 
paragraph shall not apply to any plan with respect to 
which the sum of— 

“(I) the outstanding balance of the accumulated 
funding deficiencies (within the meaning of subsec- 
tion (a) and section 302(a) of such Act) of the plan, 

“(II) the outstanding balance of the amount of 
waived funding deficiencies of the plan waived 
under subsection (d) or section 303 of such Act, and 

“(III) the outstanding balance of the amount of 
decreases in the minimum funding standard al- 
lowed under subsection (e) or section 304 of such 


Act, 
is less than $2,000,000. 
“(ii) ACCUMULATED FUNDING DEFICIENCIES.—For pur- 
poses of clause (iI), accumulated funding deficiencies 
shall include any increase in such amount which would 
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result if all applications for waivers of the minimum 
funding standard under subsection (d) or section 303 of 
such Act and for extensions of the amortization period 29 USC 1083. 
under subsection (e) or section 304 of such Act which 29 USC 1084. 
are pending with respect to such plan were denied.”. 
(B) CONFORMING AMENDMENTS.—Section 412(f) of the In- 
ternal Revenue Code of 1954 is amended— 26 USC 412. 
(i) by striking out the heading thereof and inserting 
in lieu thereof: 
a REQUIREMENTS RELATING TO WAIVERS AND EXTENSIONS.—”, 
an 
(ii) by striking out the heading of paragraph (1) 
thereof and inserting in lieu thereof: 

“(1) BENEFITS MAY NOT BE INCREASED DURING WAIVER OR 
EXTENSION PERIOD.—”’. 

(3) EFFECTIVE DATES.—The amendments made by this subsec- 29 USC 1085a 
tion shall apply with respect to applications for waivers, exten- n0te. 
sions, and modifications filed on or after the date of the enact- 
ment of this Act. 

(b) APPLICABLE INTEREST RATE UNDER ARRANGEMENTS PROVIDING 
FOR WAIVERS AND EXTENSIONS.— 
(1) AMENDMENTS TO ERISA.— 
(A) VARIANCES FROM THE MINIMUM FUNDING STANDARD.— 
Section 303(a) (29 U.S.C. 1083(a)) is amended by adding at 
the end thereof the following new sentence: “The interest 
rate used for purposes of computing the amortization 
charge described in section 302(bX2XC) for a variance 29 USC 1082. 
granted under this subsection shall be the rate determined 
under section 6621(b) of the Internal Revenue Code of 
1954.”. 26 USC 6621. 
(B) EXTENSIONS OF THE AMORTIZATION PERIOD.—Section 
304(a) (29 U.S.C. 1084(a)) is amended by adding after and 
below paragraph (2) the following new sentence: 
“The interest rate applicable under any arrangement entered into 
by the Secretary in connection with an extension granted under this 
subsection shall be the rate determined under section 6621(b) of the 
Internal Revenue Code of 1954.”. 
(2) AMENDMENTS TO INTERNAL REVENUE CODE.— 
(A) VARIANCES FROM THE MINIMUM FUNDING STANDARD.— 
Paragraph (1) of section 412(d) of the Internal Revenue Code 
of 1954 (relating to waivers in case of substantial business 26 USC 412. 
hardship) is amended by adding at the end thereof the 
following new sentence: “The interest rate used for pur- 
poses of computing the amortization charge described in 
section 412(b)(2\(C) for a variance granted under this subsec- 
tion shall be the rate determined under section 6621(b).”. 
(B) EXTENSIONS OF THE AMORTIZATION PERIOD.—Subsection 
(e) of section 412 of such Code (relating to extension of 
amortization period) is amended by adding after and below 
paragraph (2) the following new sentence: 
“The interest rate applicable under any arrangement entered into 
by the Secretary in connection with an extension granted under this 
subsection shall be the rate determined under section 6621(b).”. 
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SEC. 11016. CONFORMING, CLARIFYING, TECHNICAL, AND MISCELLANE- 
OUS AMENDMENTS. 


(a) CONFORMING AMENDMENTS RELATING TO PLAN  TERMI- 
NATIONS.— 

(1) ESTIMATED BENEFITS FOR CERTAIN SINGLE-EMPLOYER 
PLANS.—Section 4005(b\(2) (29 U.S.C. 1305(b\(2)) is amended— 

(A) by striking out “and” at the end of subparagraph (C); 

(B) by striking out the period at the end of subparagraph 
(D) and inserting in lieu thereof “, and”; and 

(C) by adding at the end thereof the following: 

“(E) to pay to participants and beneficiaries the estimated 
amount of benefits which are guaranteed by the corporation 
under this title and the estimated amount of other benefits to 

29 USC 1344. which plan assets are allocated under section 4044, under 
single-employer plans which are unable to pay benefits when 
due or which are abandoned.” 

(2) CREDITS TO REVOLVING FUND.—Section 4005(b)(1) (29 U.S.C. 
1305(b)(1)) is amended— 

(A) by striking out “and” at the end of subparagraph (E); 
a by redesignating subparagraph (F) as subparagraph 
(G); an 

(C) by inserting after subparagraph (E) the following new 
subparagraph: 

“(F) attorney’s fees awarded to the corporation, and”’. 

(3) RESTORATION OF PLANS.—Section 4047 (29 U.S.C. 1347) is 
amended— 

(A) in the first sentence, by inserting “under section 4041 
or 4042” after “terminated” each place it appears; and 

(B) in the second sentence, by striking out “section 4042” 
and inserting in lieu thereof “‘section 4041 or 4042”. 

(4) TERMINATION DATE.—Section 4048(a) (29 U.S.C. 1348(a)) is 
amended— 

(A) by striking out “date of termination” and inserting in 
lieu thereof “termination date”; 

(B) by redesignating paragraphs (1) through (8) as para- 
graphs (2) through (4), respectively; 

(C) in paragraph (2) (as redesignated), by inserting “in a 
distress termination” after “terminated” and by striking 
out “section 4041” and inserting in lieu thereof “section 
4041(c)”; 

(D) by inserting before paragraph (2) (as redesignated) the 
following new paragraph: 

“(1) in the case of a plan terminated in a standard termi- 
nation in accordance with the provisions of section 4041(b), the 
termination date proposed in the notice provided under section 
4041(a\(2),”; 

and 

(E) in paragraph (4) (as redesignated), by striking out “in 
accordance with the provisions of either section” and insert- 
ing in lieu thereof “under section 4041(c) or 4042”. 

(5) CONFORMING AMENDMENTS TO SPECIAL LIABILITY RULES 
RELATING TO CERTAIN SINGLE-EMPLOYER PLANS UNDER MULTIPLE 
CONTROLLED GROUPS.— 

(A) LIABILITY OF SUBSTANTIAL EMPLOYER FOR WITH- 
DRAWAL.— 


(i) Section 4063(a) (29 U.S.C. 1363(a)) is amended— 
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(I by striking out “plan under which more than 
one employer makes contributions (other than a 
multiemployer plan)” and inserting in lieu thereof 
“single-employer plan which has two or more 
contributing sponsors at least two of whom are not 
under common control”; 

(II) in paragraph (1), by striking out “withdrawal 
of a substantial employer” and inserting in lieu 
thereof “withdrawal during a plan year of a 
substantial employer for such plan year”; 

(III) in paragraph (2), by striking out “of such 
employer” and all that follows and inserting in lieu 
thereof “of all persons with respect to the with- 
drawal of the substantial employer.”; 

(IV) by striking out “whether such employer is 
liable for any amount under this subtitle with 
respect to the withdrawal” and inserting in lieu 
thereof ‘whether there is liability resulting from 
the withdrawal of the substantial employer”; and 

(V) by striking out “notify such employer” and 
inserting in lieu thereof “notify the liable per- 
sons’’. 

(ii) Section 4063(b) (29 U.S.C. 1363(b)) is amended— 

(I) by striking out “an employer” and all that 
follows down through “shall be liable” and insert- 
ing in lieu thereof “any one or more contributing 
sponsors who withdraw, during a plan year for 
which they constitute a substantial employer, from 
a single-employer plan which has two or more 
contributing sponsors at least two of whom are not 
under common control, shall, upon notification of 
such contributing sponsors by the corporation as 
provided by subsection (a), be liable, together with 
the members of their controlled groups, ”; 

(II) by striking out “such employer's”; 

(III) by striking out “the employer’s withdrawal” 
and inserting in lieu thereof “the withdrawal re- 
ferred to in subsection (a)(1)”; 

(IV) in paragraph (1), by striking out “such em- 
ployer” and inserting in lieu thereof “such contrib- 
uting sponsors”; 

(V) in paragraph (2), by striking out “all employ- 
ers” and inserting in lieu thereof “all contributing 
sponsors’; and 

(VI) by striking out “the liability of each such 
employer” and inserting in lieu thereof “such li- 
ability”. 

(iii) Section 4063(c) (29 U.S.C. 1363(c)) is amended— 

(I) in paragraph (1), by striking out “In lieu of 
payment of his liability under this section the 
employer” and inserting in lieu thereof “In lieu of 
payment of a contributing sponsor’s liability under 
this section, the contributing sponsor”; 

(II) in paragraph (2), by inserting “under section 
4041(c) or 4042” after “terminated”, by striking out 
“of such employer”, and by striking out “to the 
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employer (or his bond cancelled)” and inserting in 
lieu thereof ‘(or the bond cancelled)’; and 

(III) in paragraph (3), by inserting ‘‘under section 
4041(c) or 4042” after “terminates” and by striking 
out “employer” in subparagraph (C) and inserting 
in lieu thereof “contributing sponsor”. 

(iv) Section 4063(d) (29 U.S.C. 1363(d)) is amended— 

(I) by striking out “Upon a showing by the plan 
administrator of a plan (other than a multiem- 
ployer plan) that the withdrawal from the plan by 
any employer or employers has resulted” and 
inserting in lieu thereof “Upon a showing by the 
plan administrator of the plan that the withdrawal 
from the plan by one or more contributing spon- 
sors has resulted”; 

(ID by striking out “by employers’; 

(III) in paragraph (1), by striking out “their 
employer’s’ and inserting in lieu thereof “the”; 
and 

(IV) in paragraph (2), by striking out “termi- 
nation” and inserting in lieu thereof “plan termi- 
nated under section 4042”. 

(v) Section 4063(e) (29 U.S.C. 1363(e)) is amended— 

(I) by striking out “to any employer or plan 
administrator’; and 

(II) by striking out “all other employers” and 
inserting in lieu thereof ‘contributing sponsors”. 

(vi) The heading for section 4063 is amended by 
adding at the end thereof the following “FROM SINGLE- 
EMPLOYER PLANS UNDER MULTIPLE CONTROLLED 
GROUPS.”’. 

(B) ALLOCATION OF LIABILITY UPON TERMINATION OF CER- 
TAIN SINGLE-EMPLOYER PLANS.— 

(i) Section 4064(a) (29 U.S.C. 1364(a)) is amended— 

(ID by striking out “all employers who maintain a 
plan under which more than one employer makes 
contributions (other than a multiemployer plan)” 
and inserting in lieu thereof “all contributing 
sponsors of a single-employer plan which has two 
or more contributing sponsors at least two of whom 
are not under common control”; and 

(II) by inserting “under section 4041(c) or 4042” 
after “terminated”. 

(ii) Section 4064(b) (29 U.S.C. 1364(b)) is amended to 
read as follows: 

“(b) The corporation shall determine the liability with respect to 
each contributing sponsor and each member of its controlled group 
29 USC 1362. in a manner consistent with section 4062, except that— 
“(1) the amount of the liability determined under section 
4062(b)\(1) with respect to the entire plan— 
“(A) shall be determined without regard to clauses (iI) 
and (ii) of section 4062(b)(1)(A), and 

“(B) shall be allocated to each controlled group by mul- 

tiplying such amount by a fraction— 

“(i) the numerator of which is the amount required to 
be contributed to the plan for the last 5 plan years 
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ending prior to the termination date by persons in such 
controlled group as contributing sponsors, and 
“(ii) the denominator of which is the total amount 
required to be contributed to the plan for such last 5 
plan years by all persons as contributing sponsors, 
and clauses (iXII) and (ii) of section 4062(b\(1A) shall be applied 29 USC 1362. 
separately with respect to each such controlled group, and 
“(2) the amount of the liability determined under section 
4062(c\1) with respect to the entire plan shall be allocated to 
each controlled group by multiplying such amount by the frac- 
tion described in paragraph (1B) in connection with such 
controlled group. 
The corporation may also determine the liability of each such 
contributing sponsor and member of its controlled group on any 
other equitable basis prescribed by the corporation in regulations.”’. 
= The heading for section 4064 is amended to read 
as follows: 


“LIABILITY ON TERMINATION OF SINGLE-EMPLOYER PLANS UNDER 
MULTIPLE CONTROLLED GROUPS’. 


(C) ANNUAL NOTIFICATION TO SUBSTANTIAL EMPLOYERS.— 
Section 4066 (29 U.S.C. 1366) is amended— 

(i) by striking out “each plan under which contribu- 
tions are made by more than one employer (other than 
a multiemployer plan)” and inserting in lieu thereof 
“each single-employer plan which has at least two 
contributing sponsors at least two of whom are not 
under common control”; 

(ii) by striking out “any employer making contribu- 
tions under that plan” and inserting in lieu thereof 
“contributing sponsor of the plan”; and 

(iii) by striking out “that he is a substantial em- 
ployer” and inserting in lieu thereof “that such 
contributing sponsor (alone or together with members 
of such contributing sponsor’s controlled group) con- 
stitutes a substantial employer”. 

(6) ADDITIONAL AMENDMENTS RELATING TO RECOVERY OF 
AMOUNTS OF LIABILITY.— 
(A) Section 4067 (29 U.S.C. 1367) is amended— 

(i) in the heading, by striking out “EMPLOYER”; 

(ii) by striking out “employer or employers” and 
inserting in lieu thereof “contributing sponsors and 
members of their controlled groups”; and 

(iii) by inserting ‘of amounts of liability to the cor- 
poration accruing as of the termination date” after 
“deferred payment”. 

(B) Section 4068 (29 U.S.C. 1368) is amended— 

(i) in the heading, by striking out “or EMPLOYER”; 

(ii) in subsection (a), by striking out “employer or 
employers” the first place it appears and inserting in 
lieu thereof “person”, by striking out “neglect or 
refuse” and inserting in lieu thereof “neglects or re- 
fuses”, by inserting “to the extent of an amount equal 
to the un paid ston described in_ section 
4062(b)1XAXG)" after “liability” and after “corpora- 
tion” the second place it appears, and by striking out 





100 STAT. 272 PUBLIC LAW 99-272—APR. 7, 1986 


“employer or employers’ and inserting in lieu thereof 
“person”; 

(iii) in subsection (d)(1), by striking out “employer” 
and inserting in lieu thereof “liable person”’; 

(iv) in subsection (d)\(2), by striking out “employer” 
each place it appears and inserting in lieu thereof 
“liable person”; 

(v) in subsection (e), by striking out “employer or 
employers” and inserting in lieu thereof “liable 
person”; and 

(vi) by striking out subsection (c\(1) (29 U.S.C. 
1368(c)(1)) and inserting in lieu thereof the following: 

“(c\(1) Except as otherwise provided under this section, the prior- 
ity of a lien imposed under subsection (a) shall be determined in the 
same manner as under section 6323 of the Internal Revenue Code of 

26 USC 6823. 1954 (as in effect on the date of the enactment of the Single- 

Ante, p. 237. Employer Pension Plan Amendments Act of 1986). Such section 6323 
shall be applied for purposes of this section by disregarding subsec- 
tion (g)(4) and by substituting— 

“(A) ‘lien imposed by section 4068 of the Employee Retire- 

29 USC 1368. ment Income Security Act of 1974’ for ‘lien imposed by section 
6321’ each place it appears in subsections (a), (b), (c)(1), (c)(4\(B), 
(d), (e), and (h)(5); 

“(B) ‘the corporation’ for ‘the Secretary’ in subsections (a) and 
(b9C); 

“(C) ‘the payment of the amount on which the section 4068(a) 
lien is based’ for ‘the collection of any tax under this title’ in 
subsection (b)(3); 

“(D) ‘a person whose property is subject to the lien’ for ‘the 
taxpayer’ in subsections (b)(8), (c(2\Ai) (the first place it ap- 
pears), (c)(2)(A)(ii), (c2)(B), (c)(4)(B), and (c)(4\(C) (in the matter 
preceding clause (i)); 

“(E) ‘such person’ for ‘the taxpayer’ in subsections (c\2)A)(i) 
(the second place it appears) and (c)(4)(C)ii); 

“(F) ‘payment of the loan value of the amount on which the 
lien is based is made to the corporation’ for ‘satisfaction of a 
levy pursuant to section 6332(b)’ in subsection (b)(9\(C); 

“(G) ‘section 4068(a) lien’ for ‘tax lien’ each place it appears in 
subsections (c)(1), (c)(2)A), (c2)(B), (c(3)B)Gii), (c(4)(B), (d), and 
(h\(5); and 

“(H) ‘the date on which the lien is first filed’ for ‘the date of 
the assessment of the tax’ in subsection (g)(3)(A).”’. 

(b) CLARIFICATION OF DESCRIPTION OF CERTAIN INFORMATION RE- 
QUIRED To BE FILED IN ANNUAL REPORT.— 

(1) IN GENERAL.—Section 103(d)\(6) (29 U.S.C. 1023(d\(6)) is 
amended to read as follows: 

“(6) Information required in regulations of the Pension Bene- 
fit Guaranty Corporation with respect to: 

“(A) the current value of the assets of the plan, 

“(B) the present value of all nonforfeitable benefits for 
participants and beneficiaries receiving payments under 
the plan, 

“(C) the present value of all nonforfeitable benefits for all 
other participants and beneficiaries, 

“(D) the present value of all accrued benefits which are 
not nonforfeitable (including a separate accounting of such 
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benefits which are benefit commitments, as defined in sec- 
tion 4001(a\(16)), and 29 USC 1301. 

“(E) the actuarial assumptions and techniques used in 
determining the values described in subparagraphs (A) 
through (D).”. 

(2) CONFORMING AMENDMENT.—Section 104(a\(2)A) (29 U.S.C. 
1024(a\(2A)) is amended by striking out the second sentence. 

(3) TRANSITION RULES.—Any regulations, modifications, or 29 USC 1023 
waivers which have been issued by the Secretary of Labor with te. 
respect to section 103(d\(6) of the Employee Retirement Income 
Security Act of 1974 (as in effect immediately before the date of 29 USC 1023. 
the enactment of this Act) shall remain in full force and 
effect until modified by any regulations with respect to such 
section 103(d\6) prescribed by the Pension Benefit Guaranty 
Corporation. 

(c) ADDITIONAL AMENDMENTS.— 

(1) DEFINITION FOR TITLE 1.—Section 3(37(A) (29 U.S.C. 
1002(37A)) is amended by inserting “pension” before “plan’’. 

(2) NOTICE OF REQUEST FOR WAIVERS OF MINIMUM FUNDING 
STANDARDS AND RIGHT TO SUBMIT RELEVANT INFORMATION.—Sec- 
tion 303 (29 U.S.C. 1083) is amended by inserting after subsec- 
tion (d) the following new subsection: 

“(e1) The Secretary of the Treasury shall, before granting a 
waiver under this section, require each applicant to provide evi- 
dence satisfactory to such Secretary that the applicant has provided 
notice of the filing of the application for such waiver to each 
employee organization representing employees covered by the 
affected plan. 

“(2) The Secretary of the Treasury shall consider any relevant 
information provided by a person to whom notice was given under 
paragraph (1).”. 

(3) NOTICE OF REQUEST FOR EXTENSIONS OF AMORTIZATION 
PERIOD AND RIGHT TO SUBMIT RELEVANT INFORMATION.—Section 
304 (29 U.S.C. 1084) is amended by adding at the end thereof the 
following new subsection: 

“(cX1) The Secretary of the Treasury shall, before granting an 
extension under this section, require each applicant to provide 
evidence satisfactory to such Secretary that the applicant has pro- 
vided notice of the filing of the application for such extension to 
each employee organization representing employees covered by the 
affected plan. 

“(2) The Secretary of the Treasury shall consider any relevant 
information provided by a person to whom notice was given under 
paragraph (1).”. 

(4) AMENDMENT TO THE INTERNAL REVENUE CODE OF 1954.— 
Subsection (f) of section 412 of the Internal Revenue Code of 
1954 (relating to benefits may not be increased during waiver or 26 USC 412. 
extension period), as amended by the preceding provisions of 
this title, is further amended by adding at the end thereof the 
following new paragraph: 

“(4) ADDITIONAL REQUIREMENTS.— 

“(A) ADVANCE NOTICE.—The Secretary shall, before grant- 
ing a waiver under subsection (d) or an extension under 
subsection (e), require each applicant to provide evidence 
satisfactory to the Secretary that the applicant has pro- 
vided notice of the filing of the application for such waiver 
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29 USC 1055. 


29 USC 1082. 


or extension to each employee organization representing 
employees covered by the affected plan. 

“(B) CONSIDERATION OF RELEVANT INFORMATION.—The : 
Secretary shall consider any relevant information proyéded 
by a person to whom notice was given under subparagraph 
(-).”. 

(5) AUDIT OF PLANS TERMINATED IN STANDARD TERMINATION.— 
Section 4003(a) (29 U.S.C. 1303(a)) is amended by adding at the 
end thereof the following new sentence: “The corporation shall 
annually audit a statistically significant number of plans termi- 
nating under section 4041(b) to determine whether participants 
and beneficiaries have received their benefit commitments. 
Each audit shall include a statistically significant number of 
participants and beneficiaries.’’. 

(6) REPEAL OF EXPIRED AUTHORITY.—Section 4004 (29 U.S.C. 
1304) is repealed. 

(7) VOTING BY CORPORATION OF STOCK PAID AS LIABILITY.— 
Section 4005 (29 U.S.C. 1305) is amended by adding at the end 
thereof the following new subsection: 

“(g) Any stock in a person liable to the corporation under this title 
which is paid to the corporation by such person or a member of such 
person’s controlled group in satisfaction of such person’s liability 
under this title may be voted only by the custodial trustees or 
outside money managers of the corporation or fiduciaries with 
respect to trusts to which the requirements of section 4049 apply.”’. 

(8) EFFECTIVE YEARS.—Section 4022(b\7) (29 U.S.C. 1322(b\7)) 
is amended by striking out “following” and inserting in lieu 
thereof “beginning with”. 

(9) TREATMENT OF QUALIFIED PRERETIREMENT SURVIVOR ANNU- 
1T1ES.—Section 4022 (29 U.S.C. 1322) is amended by adding at 
the end thereof the following new subsection: 

“(d) For purposes of subsection (a), a qualified preretirement 
survivor annuity (as defined in section 205(e\(1)) with respect to a 
participant under a terminated single-employer plan shall not be 
treated as forfeitable solely because the participant has not died as 
of the termination date.”’. 

(10) CLARIFICATION OF POWER TO COLLECT AMOUNTS DUE 
THE CORPORATION.—Section 4042(dX1XBXii) (29 U.S.C. 
1342(d\(1B\ii)) is amended by inserting after ‘amounts due the 
plan” the following: “, including but not limited to the power to 
collect from the persons obligated to meet the requirements of 
section 302 or the terms of the plan”. 

(11) CONFORMING AMENDMENT.—Section 4042(d\(3) (29 U.S.C. 
1342(d\(3)) is amended by striking out “same duties as a trustee 
appointed under section 47 of the Bankruptcy Act” and insert- 
ing in lieu thereof “same duties as those of a trustee under 
section 704 of title 11, United States Code’”’. 

(12) CONFORMING AMENDMENT.—Section 4044(a) (29 U.S.C. 
1344(a)) is amended by striking out “defined benefit”. 

(13) CLERICAL CORRECTIONS.—Section 4044(a\(4) (29 U.S.C. 
1344(aX(4(A)) is amended— 

(A) in subparagraph (A), by striking out “section 
— and inserting in lieu thereof “section 4022B(a)’; 
an 

(B) in subparagraph (B), by striking out “section 
4022(bX6)” and inserting in lieu thereof “section 4022(b\(5)”’. 
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(14) RELEASE OF LIEN.—Section 4068(e) (29 U.S.C. 1368(e)) is 
amended by striking out “, with the consent of the board of 
directors,”’. 

(d) Srup1Es By COMPTROLLER GENERAL.— 29 USC 1143a. 

(1) IN GENERAL.—The Comptroller General of the United Congress. 
States may, pursuant to the request of any Member of Congress, 
study employee benefit plans, including the effects of such plans 
on employees, participants, and their beneficiaries. 

(2) ACCESS TO BOOKS, DOCUMENTS, ETC.—For the purpose of 
conducting studies under this subsection, the Comptroller Gen- 
eral, or any of his duly authorized representatives, shall have 
access to and the right to examine and copy any books, docu- 
ments, papers, records, or other recorded information— 

(A) within the possession or control of the administrator, 
sponsor, or employer of and persons providing services to 
any employee benefit plan, and 

(B) which the Comptroller General or his representative 
finds, in his own judgment, pertinent to such study. 

The Comptroller General shall not disclose the identity of any 
individual or employer in making any information obtained 
under this subsection available to the public. 

(3) DEFINITIONS.—For purposes of this subsection, the terms 
“employee benefit plan”, “participant”, “administrator”, “bene- 
ficiary’, “plan sponsor”, “employee”, and “employer” are de- 
fined in section 3 of the Employee Retirement Income Security 
Act of 1974. 

(4) EFFECTIVE DATE.—The preceding provisions of this subsec- 
tion shall be effective on the date of the enactment of this Act. 

(e) AMENDMENTS TO THE TABLE OF CONTENTS OF ERISA.—The table 
of contents in section 1 is amended— 

(1) by striking out the item relating to section 4004; 

(2) by striking out the item relating to section 4042 and 
inserting in lieu thereof the following new item: 


“Sec. 4042. Institution of termination proceedings by the corporation.”; 


(3) by inserting after the item relating to section 4048 the 
following new item: 


“Sec. 4049. Distribution to participants and beneficiaries of liability payments to 
section 4049 trust.”; 


and 


(4) by striking out the items relating to subtitle D of title IV 
and inserting in lieu thereof the following new items: 


“Subtitle D—Liability 


. 4061. Amounts payable by the corporation. 

. 4062. Liability for termination of single-employer plans under a distress ter- 
mination or a termination by the corporation. 

. 4063. Liability of substantial employer for withdrawal from single-employer 
plans under multiple controlled groups. 


. 4064. Liability on termination of single-employer plans under multiple con- 
trolled groups. 


. 4065. Annual report of plan administrator. 

. 4066. Annual notification of substantial employers. 

. 4067. Recovery of liability for plan termination. 

. 4068. Lien for liability. 

. 4069. Treatment of transactions to evade liability; effect of corporate reorga- 
nization. 

. 4070. — authority relating to terminations of single-employer 
plans.”. 





100 STAT. 276 PUBLIC LAW 99-272—APR. 7, 1986 


29 USC 1306 SEC. 11017. STUDIES. 
— (a) SINGLE-EMPLOYER PENSION PLAN TERMINATION INSURANCE 
PREMIUM STuUDY.— 

(1) IN GENERAL.—As soon as practicable after the date of the 
enactment of this Act, the Pension Benefit Guaranty Corpora- 
tion shall conduct a study of the premiums established under 
the single-employer pension plan termination insurance pro- 
gram under title IV of the Employee Retirement Income Secu- 

29 USC 1301. rity Act of 1974. 

(2) MATTERS TO BE STUDIED.—The Corporation shall specifi- 
cally consider in its study the following matters: 

(A) the effect of the amendments made by this title on the 
long-term stability of the single-employer pension plan 
termination insurance program under title IV of the Em- 
ployee Retirement Income Security Act of 1974, 

(B) alternatives to the current statutory mechanism with 
respect to proposals for changes in the premium levels 
under such program, 

(C) the methods currently used by the Corporation in 
projecting future program costs of the single-employer pen- 
sion plan termination insurance program, 

(D) alternative methods of projecting such future pro- 
gram costs and an evaluation of each such alternative 
method, 

(E) the methods currently used by the Corporation in 
determining premiums needed to allocate and adequately 
fund such future program costs, 

(F) alternative methods of making such premium deter- 
minations and an evaluation of each such alternative 
method, and 

(G) alternative premium bases upon which some or all of 
such projected future program costs would be allocated on 
an exposure-related or risk-related computation, which may 
take into account the different exposures or risks imposed 
on the Corporation by plan sponsors with different histories 
and under different circumstances. 

(3) SUBMISSION OF CORPORATION’S REPORT.—Not later than one 
year after the date of the enactment of this Act, the Corporation 
shall report the results of its study, together with any rec- 
ommendations for statutory changes, to an advisory council, to 
be appointed by the chairmen of the Committee on Education 
and Labor and the Committee on Ways and Means of the House 
of Representatives and the Committee on Labor and Human 
Resources and the Committee on Finance of the Senate. The 
advisory council shall be composed of representatives of single- 
employer plan sponsors, employee organizations representing 
single-employer plan participants, and members of the general 
public who are experts in the matters to be considered in the 
study. The members of the advisory council shall serve without 
compensation. 

(4) SUBMISSION OF COUNCIL’S REPORT TO CONGRESS.—Not later 
than 180 days after the date of the submission of the Corpora- 
tion’s report to the advisory council under paragraph (3), the 
advisory council shall submit the results of the Corporation’s 
study and the Corporation’s recommendations, together with 
the recommendations of the council, to the Speaker of the 
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House of Representatives and the President pro tempore of the 
Senate. 

(5) COOPERATION BY THE PENSION BENEFIT GUARANTY CORPORA- 
TION AND OTHER FEDERAL AGENCIES.—The Corporation shall co- 
operate with the advisory council in reviewing the results of the 
Corporation’s study and recommendations. In order to avoid 
unnecessary expense and duplication, to the extent not other- 
wise prohibited by law, the Corporation and any other Federal 
agency shall provide to the advisory council any data, analyses, 
or other relevant information related to the matters under 
review. 

(b) OVERFUNDED PENSION PLAN Stupy.— 

(1) IN GENERAL.—As soon as practicable after the date of 
enactment of this Act, the Secretary of Labor shall conduct a 
study of terminations resulting in residual assets under section 
4044(d) of the Employee Retirement Income Security Act of 
1974. 29 USC 1344. 

(2) Report.—No later than May 1, 1986, the Secretary of 
Labor shall submit a report on the study conducted under 
paragraph (1), together with any recommendations for statutory 
changes, to the chairmen of the Committee on Education and 
Labor and the Committee on Ways and Means of the House of 
Representatives and the Committee on Labor and Human Re- 
sources and the Committee on Finance of the Senate. 


SEC. 11018. LIMITATION ON REGULATIONS. 29 USC 1135 


(a) REGULATORY TREATMENT OF Assets oF REAL Estate Entities.— "° 

(1) IN GENERAL.—Except as a defense, no rule or regulation 

adopted pursuant to the Secretary’s proposed regulation defin- 

ing “plan assets’ for purposes of the Employee Retirement 

Income Security Act of 1974 (50 Fed. Reg. 961, January 8, 1985, 

as modified by 50 Fed. Reg. 6361, February 15, 1985), or any 

reproposal thereof prior to the adoption of the regulations 

required to be issued in accordance with subsection (d), shall 

apply to any asset of a real estate entity in which a plan, 

account, or arrangement subject to such Act invests if— 

(A) any interest in the entity is first offered to a plan, 
account, or arrangement subject to such Act investing in 
the entity (hereinafter in this section referred to as a “plan 
investor’) on or before the date which is 120 days after the 
date of publication of such rule or regulation as a final rule 
or regulation; 

(B) no plan investor acquires an interest in the entity 
from an issuer or underwriter at any time on or after the 
date which is 270 days after the date of publication of such 
rule or regulation as a final rule or regulation (except 
pursuant to a contract or subscription binding on the plan 
investor and entered into, or tendered, before the expira- 
tion of such 270-day period, or pursuant to the exercise, on 
or before December 31, 1990, of a warrant which was the 
subject of an effective registration under the Securities Act 
of 19383 (15 U.S.C. 77q et seq.) prior to the date of the 15 USC 77a et 
enactment of this section); and seq. 

(C) every interest in the entity acquired by a plan inves- 
tor (or contracted for or subscribed to by a plan investor) 
before the expiration of such 270-day period is a security— 
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(i) which is part of an issue or class of securities 
which upon such acquisition or at any time during the 
offering period is held by 100 or more persons; 

(ii) the economic rights of ownership in respect of 
which are freely transferable; 

(iii) which is registered under the Securities Act of 

15 USC 77a et 1933; and 

seq. (iv) which is part of an issue or class of securities 
which is registered under the Securities Exchange Act 
of 1934 (15 U.S.C. 78a et seq.) (or is so registered within 
three years of the effective date of the registration 
statement of such securities for purposes of the Securi- 
ties Act of 1933: Provided, That the issuer provides plan 
investors with such reports with respect to the offering 
period as are required with respect to such period by 
the Securities and Exchange Commission under such 
Acts and the rules and regulations promulgated there- 

under). 
In the case of partnerships organized prior to enactment of this 
section, the requirements of subparagraphs (iii) and (iv) shall 
not apply to initial limited partnership interests in an entity 
otherwise described above: Provided, That such entity was the 
subject of an effective registration under the Securities Act of 
1933 prior to the date of the enactment of this section, such 
interests were issued solely for partnership organizational pur- 
poses in compliance with State limited partnership laws, and 
such interest has a value as of the date of issue of less than 
$20,000 and represents less than one percent of the total in- 
terests outstanding as of the completion of the offering period. 

(2) MAINTENANCE OF CURRENT REGULATORY TREATMENT.—No 
asset of any real estate entity described in paragraph (1) shall 
be treated as an asset of any plan investor for any purpose of 

29 USC 1001 the Employee Retirement Income Security Act of 1974 if the 
note. assets of such entity would not have been assets of such plan 
investor under the provisions of— 
(A) Interpretive Bulletin 75-2 (29 CFR 2509 750-2); or 
(B) the regulations proposed by the Secretary of Labor 
and published— 

(i) on August 28, 1979, at 44 Fed. Reg. 50363; 

(ii) on June 6, 1980, at 45 Fed. Reg. 38084; 

(iii) on January 8, 1985, at 50 Fed. Reg. 961; or 

(iv) on February 15, 1985, at 50 Fed. Reg. 6361, 

without regard to any limitation of any effective date pro- 
posed therein. 
(b) DEFINITIONS AND SpeciAL Rutes.—For purposes of this 
section— 

(1) The term “real estate entity’’ means an entity which, at 
any time within two years after the closing of its offering period 
has invested or has contracted to invest at least 75 percent of 
the value of its net assets available for investment in direct or 
indirect ownership of “‘real estate assets” or “interests in real 
property”. 

(2) The term “real estate asset” means real property (includ- 
ing an interest in real property) and any share of stock or 
beneficial interest, partnership interest, depository receipt, or 
any other interest in any other real estate entity. 
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(3) The term “interest in real property” includes, directly or 
indirectly, the following: 

(A) the ownership or co-ownership of land or improve- 
ments thereon; 

(B) any mortgage (including an interest in or co-owner- 
ship of any mortgage, leasehold mortgage, pool of mort- 
gages, deed of trust, or similar instrument) on land or 
improvements thereon, 

(C) any leasehold of land or improvements thereon; and 

(D) any option to acquire any of the foregoing, but does 
not include any mineral, oil, or gas royalty interest. 

(4) Whether the economic rights of ownership with respect to 
a security are “freely transferable” shall be determined based 
upon all the facts and circumstances, but ordinarily none of the 
following, alone or in any combination, shall cause the economic 
rights of ownership to be considered not freely transferable— 

(A) any requirement that not less than a minimum 
number of shares or units of such security be transferred or 
assigned by any investor: Provided, That such requirement 
does not prevent transfer of all of the then remaining 
shares or units held by an investor; 

(B) any prohibition against transfer or assignment of such 
security or rights in respect thereof to an ineligible or 
unsuitable investor; 

(C) any restriction on or prohibition against any transfer 
or assignment which would either result in a termination 
or reclassification of the entity for Federal or State tax 
purposes or which would violate any State or Federal stat- 
ute, regulation, court order, judicial decree, or rule of law; 

(D) any requirement that reasonable transfer or admin- 
istrative fees be paid in connection with a transfer or 
assignment; 

(E) any requirement that advance notice of a transfer or 
assignment be given to the entity and any requirement 
regarding execution of documentation evidencing such 
transfer or assignment (including documentation setting 
forth representations from either or both of the transferor 
or transferee as to compliance with any restriction or 
requirement described in this section or requiring compli- 
ance with the entity’s governing instruments); 

(F) any restriction on substitution of an assignee as a 
limited partner of a partnership, including a general part- 
ner consent requirement: Provided, That the economic 
benefits of ownership of the assignor may be transferred or 
assigned without regard to such restriction or consent 
(other than compliance with any other restriction described 
in this section); 

(G) any administrative procedure which establishes an 
effective date, or an event such as the completion of the 
offering, prior to which a transfer or assignment will not be 
effective; and 

(H) any limitation or restriction on transfer or assign- 
ment which is not created or imposed by the issuer or any 
person acting for or on behalf of such issuer. 

(c) No ErFect ON SECRETARY'S AUTHORITY OTHER THAN As PRO- Regulations. 
VIDED.—Except as provided in subsection (a), nothing in this section 
shall limit the authority of the Secretary of Labor to issue regula- 
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29 USC 1002. 


29 USC 1341 
note. 


Ante, p. 244. 


Ante, p. 253. 


tions or otherwise interpret section 3(21) of the Employee Retire- 
ment Income Security Act of 1974. 

(d) Time Limit For FINAL REGULATIONS.—The Secretary of Labor 
shall adopt final regulations defining “plan assets’ by December 31, 
1986. 

(e) ErrectivE Date.—The preceding provisions of this section 
shall take effect on the date of the enactment of this Act. 


SEC. 11019. EFFECTIVE DATE OF TITLE; TEMPORARY PROCEDURES. 


(a) In GENERAL.—Except as otherwise provided in this title, the 
amendments made by this title shall be effective as of January 1, 
1986, except that such amendments shall not apply with respect to 
terminations for which— 

(1) notices of intent to terminate were filed with the Pension 
Benefit Guaranty Corporation under section 4041 of the Em- 
ployee Retirement Income Security Act of 1974 before such 
date, or 

(2) proceedings were commenced under section 4042 of such 
Act before such date. 

(b) TRANSITIONAL RULES.— 

(1) IN GENERAL.—In the case of a single-employer plan termi- 
nation for which a notice of intent to terminate was filed with 
the Pension Benefit Guaranty Corporation under section 4041 of 
the Employee Retirement Income Security Act of 1974 (as in 
effect before the amendments made by this title) on or after 
January 1, 1986, but before the date of the enactment of this 
Act, the amendments made by this title shall apply with respect 
to such termination, as modified by paragraphs (2) and (3). 

(2) DEEMED COMPLIANCE WITH NOTICE REQUIREMENTS.—The 
requirements of subsections (a)(2), (b1A), and (c)(1)A) of sec- 
tion 4041 of the Employee Retirement Income Security Act of 
1974 (as amended by this title) shall be considered to have been 
with respect to a termination described in paragraph (1) 
i 

(A) the plan administrator provided notice to the partici- 
pants in the plan regarding the termination in compliance 
with applicable regulations of the Pension Benefit Guar- 
anty Corporation as in effect on the date of the notice, and 

(B) the notice of intent to terminate provided to the 
Pension Benefit Guaranty Corporation in connection with 
the termination was filed with the Corporation not less 
than 10 days before the proposed date of termination speci- 
fied in the notice. 

For purposes of section 4041 of such Act (as amended by this 
title), the proposed date of termination specified in the notice of 
intent to terminate referred to in subparagraph (B) shall be 
considered the proposed termination date. 

(3) SPECIAL TERMINATION PROCEDURES.— 

(A) IN GENERAL.—This paragraph shall apply with re- 
spect to any termination described in paragraph (1) if, 
within 90 days after the date of enactment of this Act, the 
pian administrator notifies the Corporation in writing 

(i) that the plan administrator wishes the termi- 
nation to proceed as a standard termination under 
section 4041(b) of the Employee Retirement Income 
Security Act of 1974 (as amended by this title) in 
accordance with subparagraph (B), 
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(ii) that the plan administrator wishes the termi- 
nation to proceed as a distress termination under sec- 
tion 4041(c) of such Act (as amended by this title) in Ante, p. 248. 
accordance with subparagraph (C), or 

(iii) that the plan administrator wishes to stop the 
termination proceedings in accordance with subpara- 
graph (D). 

(B) TERMINATIONS PROCEEDING AS STANDARD TERMI- 
NATION.— 

(i) TERMINATIONS FOR WHICH SUFFICIENCY NOTICES 
HAVE NOT BEEN ISSUED.— 

(I) IN GENERAL.—In the case of a plan termi- 
nation described in paragraph (1) with respect to 
which the Corporation has been provided the 
notification described in subparagraph (A\i) and 
with respect to which a notice of sufficiency has 
not been issued by the Corporation before the date 
of the enactment of this Act, if, during the 90-day 
period commencing on the date of the notice re- 
quired in subclause (II), all benefit commitments 
under the plan have been satisfied, the termi- 
nation shall be treated as a standard termination 
under section 4041(b) of such Act (as amended by 
this title). 

(II) SPECIAL NOTICE REGARDING SUFFICIENCY FOR 
TERMINATIONS FOR WHICH NOTICES OF SUFFICIENCY 
HAVE NOT BEEN ISSUED AS OF DATE OF ENACTMENT.— 
In the case of a plan termination described in 
paragraph (1) with respect to which the Corpora- 
tion has been provided the notification described in 
subparagraph (A\i) and with respect to which a 
notice of sufficiency has not been issued by the 
Corporation before the date of the enactment of 
this Act, the Corporation shall make the deter- 
minations described in section 4041(c\3)A) (i) and 
(ii) (as amended by this title) and notify the plan 
administrator of such determinations as provided 
— 4041(cX3\Aiii) (as amended by this 
title). 

(ii) TERMINATIONS FOR WHICH NOTICES OF SUFFICIENCY 
HAVE BEEN ISSUED.—In the case of a plan termination 
described in paragraph (1) with respect to which the 
Corporation has been provided the notification de- 
scribed in subparagraph (Ai) and with respect to 
which a notice of sufficiency has been issued by the 
Corporation before the date of the enactment of this 
Act, clause (iI) shall apply, except that the 90-day 
period referred to in clause (i)(I) shall begin on the date 
of the enactment of this Act. 

(C) TERMINATIONS PROCEEDING AS DISTRESS TERMI- 
NATION.—In the case of a plan termination described in 
paragraph (1) with respect to which the Corporation has 
been provided the notification described in subparagraph 
(A\(ii), if the requirements of section 4041(c\(2\(B) of such 
Act (as amended by this title) are met, the termination Ante, p. 248. 
shall be treated as a distress termination under section 
4041(c) of such Act (as amended by this title). 
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(D) TERMINATION OF PROCEEDINGS BY PLAN ADMINIS- 
TRATOR.— 
(i) IN GENERAL.—Except as provided in clause (ii), in 
the case of a plan termination described in paragraph 
(1) with respect to which the Corporation has been 
provided the notification described in subparagraph 
(A\iii), the termination shall not take effect. 
(ii) TERMINATIONS WITH RESPECT TO WHICH FINAL DIS- 
TRIBUTION OF ASSETS HAS COMMENCED.—Clause (i) shall 
not apply with respect to a termination with respect to 
which the final distribution of assets has commenced 
before the date of the enactment of this Act unless, 
within 90 days after the date of the enactment of this 
Act, the plan has been restored in accordance with 
procedures issued by the Corporation pursuant to 
subsection (c). 
(E) AUTHORITY OF CORPORATION TO EXTEND 90-DAY PERIODS 
TO PERMIT STANDARD TERMINATION.—The Corporation may, 
on a case-by-case basis in accordance with subsection (c), 
provide for extensions of the applicable 90-day period re- 
ferred to in clav e (i) or (ii) of subparagraph (B) if it is 
demonstrated to the satisfaction of the Corporation that— 
(i) the plan could not otherwise, pursuant to the 
preceding provisions of this paragraph, terminate in a 
termination treated as a standard termination under 
section 4041(b) of the Employee Retirement Income 
Security Act of 1974 (as amended by this title), and 
(ii) the extension would result in a greater likelihood 
that benefit commitments under the plan would be 
paid in full, 
except that any such period may not be so extended beyond 
one year after the date of the enactment of this Act. 
(c) AUTHORITY To PRESCRIBE TEMPORARY PROCEDURES.—The Pen- 
sion Benefit Guaranty Corporation may prescribe temporary proce- 
dures for purposes of carrying out the amendments made by this 
title during the 180-day period beginning on the date described in 
subsection (a). 


TITLE XII—INCOME SECURITY AND 
RELATED PROGRAMS 


Subtitle A—Old-Age, Survivors, and Disability 
Insurance Program 


SEC. 12101. DEMONSTRATION PROJECTS INVOLVING THE DISABILITY 
INSURANCE PROGRAM. 


(a) EXTENSION OF WaIvER AuTHOoRITY.—Section 505(a\(3) of the 
Social Security Disability Amendments of 1980 is amended by 
inserting ‘‘which is initiated before June 10, 1990” after ‘“demonstra- 
tion project under paragraph (1)”. 

(b) INTERIM ReEports.—Section 505(a\(4) of such Amendments is 
amended to read as follows: 

“(4) On or before June 9 in each of the years 1986, 1987, 1988, and 
1989, the Secretary shall submit to the Congress an interim report 
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on the progress of the experiments and demonstration projects 
carried out under this subsection together with any related data and 
materials which the Secretary may consider appropriate.”. 
(c) Fina Report.—Section 505(c) of such Amendments is 42 USC 1310 
amended by striking out “under this section no later than five years 0te. 
after the date of the enactment of this Act” and inserting in lieu 
thereof “under subsection (a) no later than June 9, 1990”. 
(d) INCORPORATION OF CERTAIN REports INTO SECRETARY'S ANNUAL 
Report To ConGREss.—Section 1110(b) of the Social Security Act is 42 USC 1310. 
amended by adding at the end thereof the following new paragraph: 
“(3) All reports of the Secretary with respect to projects carried 
out under this subsection shall be incorporated into the Secretary’s 
annual report to the Congress required by section 704.”. 42 USC 904. 


SEC. 12102. DISABILITY ADVISORY COUNCIL. 42 USC 907. 


(a) APPOINTMENT OF CouNCIL.—Within ninety days after the date 
of the enactment of this Act, the Secretary of Health and Human 
Services shall appoint a special Disability Advisory Council. 

(b) MEMBERSHIP OF CouNcIL.—The Disability Advisory Council 
shall consist of a Chairman and not more than twelve other persons, 
appointed by the Secretary without regard to the provisions of title 
5, United States Code, governing appointments in the competitive 
service. The appointed members shall, to the extent possible, rep- 
resent organizations of employers and employees in equal numbers, 
medical and vocational experts from the public or private sector (or 
from both such sectors), organizations representing disabled people, 
and the public. The Council shall meet as often as may be necessary 
for the performance of its duties under this section, but not less 
often than quarterly. 

(c) Duties or Councit.—(1) The Advisory Council shall conduct 
studies and make recommendations with respect to the medical and 
vocational aspects of disability under both title II and title XVI of 
the Social Security Act, including studies and recommendations 42 USC 401, 
relating to— 1381. 

(A) the effectiveness of vocational rehabilitation programs for 
recipients of disability insurance benefits or supplemental secu- 
rity income benefits; 

(B) the question of using specialists for completing medical 
and vocational evaluations at the State agency level in the 
disability determination process, including the question of 
requiring, in cases involving impairments other than mental 
impairments, that the medical portion of each case review (as 
well as any applicable assessment of residual functional capac- 
ity) be completed by an appropriate medical specialist employed 
by the appropriate State agency before any determination can 
be made with respect to the impairment involved; 

(C) alternative approaches to work evaluation in the case of 
applicants for benefits based on disability and recipients of such 
benefits undergoing reviews of their cases, including immediate 
referral of any such applicant or recipient to a vocational 
rehabilitation agency for services at the same time he or she 
is referred to the appropriate State agency for a disability 
determination; 

(D) the feasibility and appropriateness of providing work 
evaluation stipends for applicants for and recipients of benefits 
based on disability in cases where extended work evaluation is 
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needed prior to the final determination of their eligibility for 
such benefits or for further rehabilitation and related services; 

(E) the standards, policies, and procedures which are applied 
or used by the Secretary of Health and Human Services with 
respect to work evaluations in order to determine whether such 
standards, policies, and procedures will provide appropriate 
screening criteria for work evaluation referrals in the case of 
applicants for and recipients of benefits based on disability; and 

(F) possible criteria for assessing the probability that an 
applicant for or recipient of benefits based on disability will 
benefit from rehabilitation services, taking into consideration 
not only whether the individual involved will be able after 
rehabilitation to engage in substantial gainful activity but also 
whether rehabilitation services can reasonably be expected to 
improve the individual’s functioning so that he or she will be 
able to live independently or work in a sheltered environment. 

(2) For purposes of this subsection, “work evaluation” includes 
(with respect to any individual) a determination of— 

(A) such individual’s skills, 

(B) the work activities or types of work activity for which such 
individual’s skills are insufficient or inadequate, 

(C) the work activities or types of work activity for which such 
individual might potentially be trained or rehabilitated, 

(D) the length of time for which such individual is capable of 
sustaining work (including, in the case of the mentally im- 
— the ability to cope with the stress of competitive work), 
an 

(E) any modifications which may be necessary, in work activi- 
ties for which such individual might be trained or rehabilitated, 
in order to enable him or her to perform such activities. 

(d) PRoviIsION OF ASSISTANCE TO COUNCIL; COMPENSATION OF MEM- 
BERS.—(1) The Disability Advisory Council is authorized to engage 
such technical assistance, including actuarial services, as may be 
required to carry out its functions, and the Secretary of Health and 
Human Services shall, in addition, make available to the Council 
such secretarial, clerical, and other assistance and such actuarial 
and other pertinent data prepared by the Department of Health and 
Human Services as the Council may require to carry out such 
functions. 

(2) Appointed members of the Council, while serving on business 
of the Council (inclusive of traveltime), shall receive compensation 
at rates fixed by the Secretary, but not exceeding $100 per day, and, 
while so serving away from their homes or regular places of 
business, they may be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by section 5703 of title 5, 
United States Code, for persons in the Government employed 
intermittently. 

(e) Reports.—The Disability Advisory Council shall submit a 
report (including any interim reports the Council may have issued) 
of its findings and recommendations to the Secretary of Health and 
Human Services not later than December 31, 1986; and such report 
and recommendations shall thereupon be transmitted to the Con- 
gress and to the Board of Trustees of the Federal Disability Insur- 
ance Trust Fund. 

(f) TERMINATION.—After the date of the transmittal to the Con- 
gress of the report required by subsection (e), the Disability Advisory 
Council shall cease to exist. 





PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 285 


(g) CONFORMING AMENDMENTS.—(1) Section 706 of the Social Secu- 
rity Act is amended— 42 USC 907. 
(A) by inserting ‘‘except as provided in subsection (e),” imme- 
diately before ‘‘the Secretary shall appoint” in subsection (a); 
and 
(B) by adding at the end thereof the following new subsection: 
“(e) No Advisory Council on Social Security shall be appointed 
under subsection (a) in 1985 (or in any subsequent year prior to 
1989).”. 
(2) Section 12 of the Social Security Disability Benefits Reform Act 
of 1984 is repealed. 


SEC. 12103. TAXATION OF SOCIAL SECURITY BENEFITS RECEIVED BY 
CERTAIN CITIZENS OF POSSESSIONS OF THE UNITED 
STATES. 


(a) GENERAL RULE.—Section 932 of the Internal Revenue Code of 
1954 (relating to citizens of possessions of the United States) is 26 USC 932. 
amended by redesignating subsection (c) as subsection (d) and by 
inserting after subsection (b) the following new subsection: 

“(c) TAXATION OF SociAL Security BENeErFits.—If, for purposes of 
an income tax imposed in the possession, any social security benefit 
(as defined in section 86(d)) received by an individual described in 26 USC 86. 
subsection (a) is treated in a manner equivalent to that provided by 
section 86, then— 

“(1) such benefit shall be exempt from the tax imposed by 
section 871, and Infra. 
“(2) no amount shall be deducted and withheld from such 
benefit under section 1441. 26 USC 1441. 

Any income tax imposed in a possession which treats social security 
benefits (as defined in section 86(d)) in a manner equivalent to 
section 86, and which first becomes effective within 15 months after 
the date of the enactment of this subsection, shall, for purposes of 
this section, be deemed to have been in effect as of January 1, 
1984.”. 

(b) Cross REFERENCE.—Paragraph (38) of section 871(a) of such Code 26 USC 871. 
is amended by adding at the end thereof (after and below subpara- 
graph (B)) the following new sentence: 


“For treatment of certain citizens of possessions of the United States, 
see section 932(c).” 


(c) ErFectivE Date.—The amendments made by this section shall 26 USC 932 
apply to benefits received after December 31, 1983, in taxable years 0°te- 
ending after such date. 


SEC. 12104. APPLICATION OF DEPENDENCY TEST TO ADOPTED GREAT- 
GRANDCHILDREN FOR PURPOSES OF CHILD’S INSURANCE 
BENEFITS. 


(a) TREATMENT OF GRANDCHILDREN AND GREAT-GRANDCHILDREN 
ALIKE.—Section 202(d\8\D)iiXIII) of the Social Security Act is 42 USC 402. 
amended by inserting “or great-grandchild” after “grandchild” 

(b) Errective Date.—The amendment made by subsection (a) 42 USC 402 
shall apply with respect to benefits for which application is filed °te- 
after the date of the enactment of this Act. 
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42 USC 415. 


42 USC 910. 


42 USC 401. 


42 USC 1395i. 


42 USC 402. 


42 USC 423. 


42 USC 402 note. 


42 USC 403. 


42 USC 403 note. 


42 USC 424a. 


SEC. 12105. ELIMINATION OF REQUIREMENT FOR PUBLICATION OF REVI- 
SIONS IN PRE-1979 BENEFIT TABLE. 


Section 215(iX4) of the Social Securit win § Act is amended by striking 
out “the Secretary shall publish” all that follows in the last 
sentence and inserting in lieu thereof the following: “the Secretary 
shall revise the table of benefits contained in subsection (a), as in 
effect in December 1978, in accordance with the requirements of 
paragraph (2D) of this subsection as then in effect, except that the 
requirement in such paragraph (2D) that the Secretary publish 
such — of the table of benefits in the Federal Register shall 
not apply 


SEC. 12106. FORMULA CLARIFICATION. 


; Senn 709(b\(1) of the Social Security Act is amended to read as 
ollows: 

“(1) the balance in such Trust Fund as of the beginning of 

such year, including the taxes transferred under section 201(a) 

on the first day of such year and reduced by the outstanding 

amount of any loan (including interest thereon) theretofore 

made to such Trust Fund under section 201(1) or 1817(), to”. 


SEC. 12107. EXTENSION OF 15-MONTH REENTITLEMENT PERIOD TO 
CHILDHOOD DISABILITY BENEFICIARIES SUBSEQUENTLY 
ENTITLED. 


(a) In GENERAL.—Section 202(d)\6\E) of the Social Security Act is 
amended by striking out “the third month following the month in 
which he ceases to be under such disability” and inserting in lieu 
thereof “the termination month (as defined in paragraph (1G Xi)), 
subject to section 223(e),”’. 

(b) CONFORMING AMENDMENT.—Section 223(e) of such Act is 
amended by inserting ‘“(d\X6XAXii), (dX6\B),” after “(d)(1XBXii),”. 

(c) ErrectivE Date.—The amendments made by this section are 
effective December 1, 1980, and shall apply with respect to any 
individual who is under a disability (as defined in section 223(d) of 
the Social Security Act) on or after that date. 


SEC. 12108. CHARGING OF WORK DEDUCTIONS AGAINST AUXILIARY 
BENEFITS IN DISABILITY CASES. 


(a) IN GENERAL.—(1) Section 203(a)(4) of the Social Security Act is 
amended by striking out “preceding” in the first sentence. 
(2) Section 203(aX6) of such Act is amended— 
(A) b ry striking out “and (5)” and inserting in lieu thereof ‘(4), 
and (5)”; and 
(B) by striking out “, whether or not” and all that follows 
down through “further reduced” and inserting in lieu thereof 
“shall be reduced”. 
(b) Errective Date.—The amendments made by subsection (a) 
a apply with respect to benefits payable for months after Decem- 


SEC. 12109. PERFECTING AMENDMENTS TO DISABILITY OFFSET PRO- 
VISION. 


(a) In GENERAL.—(1) Section 224(a\(2) of the Social Security Act is 
amended to read as follows: 
“(2) such individual is entitled for such month to— 
“(A) periodic benefits on account of his or her total or 
partial disability (whether or not permanent) under a work- 
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men’s compensation law or plan of the United States or a 
State, or 

“(B) periodic benefits on account of his or her total or 
partial disability (whether or not permanent) under any 
other law or plan of the United States, a State, a political 
subdivision (as that term is used in section 218(b\(2)), or an 
instrumentality of two or more States (as that term is used 
in section 218(k)), other than (i) benefits payable under title 
38, United States Code, (ii) benefits payable under a pro- 
gram of assistance which is based on need, (iii) benefits 
based on service all or substantially all of which was in- 
cluded under an agreement entered into by a State and the 
Secretary under section 218, and (iv) benefits under a law or 
plan of the United States based on service all or part of 
which is employment as defined in section 210,”. 

(2) Section 224(aX2\B) of such Act (as amended by paragraph (1) of 
this subsection) is further amended by striking out “all or part of 
which” in clause (iv) and inserting in lieu thereof “all or substan- 
tially all of which”. 

(b) ErrectivE Dates.—({1) The amendment made by subsection 
(a1) shall be effective as though it had been included or reflected in 
the amendment made by section 2208(aX3) of the Omnibus Budget 
Reconciliation Act of 1981. 

(2) The amendment made by subsection (a2) shall apply only with 
respect to monthly benefits payable on the basis of the wages and 
self-employment income of individuals who become disabled (within 
the meaning of section 223(d) of the Social Security Act) after the 
month in which this Act is enacted. 


SEC. 12110. STATE COVERAGE AGREEMENTS. 


(a) Maximum PEriopD OF RETROACTIVE COVERAGE.—Section 218(f1) 
of the Social Security Act is amended by striking out “is agreed to 
by the Secretary and the State” and inserting in lieu thereof “is 
mailed or delivered by other means to the Secretary”. 

(b) Postrions ComMPENSATED SOLELY ON Fee Basis.—Section 
218(u\3) of such Act is amended by striking out “is agreed to by the 
Secretary and the State” and inserting in lieu thereof “is mailed or 
delivered by other means to the Secretary”. 

(c) ErFectIvE DaTE.—The amendments made by this section shall 
apply with respect to agreements and modifications of agreements 
which are mailed or delivered to the Secretary of Health and 
Human Services (under section 218 of the Social Security Act) on or 
after the date of the enactment of this Act. 


SEC. 12111. EFFECT OF EARLY DELIVERY OF BENEFIT CHECKS. 


(a) For OASDI Purposses.—Section 708 of the Social Security 
Act is amended by adding at the end thereof the following new 
subsection: 

“(c) For purposes of computing the ‘OASDI trust fund ratio’ under 
section 201(1), the ‘OASDI fund ratio’ under section 215(i), and the 
‘balance ratio’ under section 709(b), benefit checks delivered before 
the end of the month for which they are issued by reason of 
subsection (a) of this section shall be deemed to have been delivered 
on the regularly designated delivery date.” 

(b) For INcome Tax Purposss.—Section 86(d) of the Internal 
Revenue Code of 1954 (relating to taxation of social security and tier 


42 USC 418. 


42 USC 410. 
42 USC 424a. 


42 USC 424a 
note. 


42 USC 424a. 


42 USC 423. 


42 USC 418. 


42 USC 418 note. 


42 USC 909. 


42 USC 401. 
42 USC 415. 
42 USC 910. 


26 USC 86. 
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42 USC 909. 


42 USC 909 note. 


42 USC 409. 


26 USC 3121. 


42 USC 409 note. 


42 USC 404. 


42 USC 1383. 


1 railroad retirement benefits) is amended by adding at the end 
thereof the following new paragraph: 

“(5) EFFECT OF EARLY DELIVERY OF BENEFIT CHECKS.—For pur- 
poses of subsection (a), in any case where section 708 of the 
Social Security Act causes social security benefit checks to be 
delivered before the end of the calendar month for which they 
are issued, the benefits involved shall be deemed to have been 
received in the succeeding calendar month.”. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply with respect to benefit checks issued for months ending after 
the date of the enactment of this Act. 


SEC. 12112. EXEMPTION FROM SOCIAL SECURITY COVERAGE FOR RE- 
TIRED FEDERAL JUDGES ON ACTIVE DUTY. 


(a) AMENDMENT TO SoctaAL Security Act.—Section 209 of the 
Social Security Act is amended in the third to the last paragraph 
thereof (added by section 101(c\1) of the Social Security Amend- 
ments of 1983) by striking out “shall, subject to the provisions of 
subsection (a) of this section, include” and inserting in lieu thereof 
“shall not include’. 

(b) AMENDMENT TO INTERNAL REVENUE CopDE.—Section 3121(i)(5) of 
the Internal Revenue Code of 1954 is amended by striking out 
“shall, subject to the provisions of subsection (a)(1) of this section, 
include” and inserting in lieu thereof “shall not include”. 

(c) ErrectivE Date.—The amendments made by this section shall 


be effective with respect to service performed after December 31, 
1983. 


SEC. 12113. RECOVERY OF OVERPAYMENTS. 


(a) OASDI PayMents.—Section 204(a) of the Social Security Act is 
amended— 
(1) by inserting “(1)” after “204(a)’”; 
(2) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B); and 
(3) by adding at the end thereof the following new paragraph: 

“(2) Notwithstanding any other provision of this section, when any 
payment of more than the correct amount is made to or on behalf of 
an individual who has died, and such payment— 

“(A) is made by direct deposit to a financial institution; 
“(B) is credited by the financial institution to a joint account 
of the deceased individual and another person; and 
“(C) such other person was entitled to a monthly benefit on 
the basis of the same wages and self-employment income as the 
deceased individual for the month preceding the month in 
which the deceased individual died, 
the amount of such payment in excess of the correct amount shall be 
treated as a payment of more than the correct amount to such other 
person.”. 

(b) SSI Payments.—Section 1631(b) of the Social Security Act is 
amended by redesignating paragraphs (2) through (4) as paragraphs 
(3) through (5), and by inserting after paragraph (1) the following 
new paragraph: 


“(2) Notwithstanding any other provision of this section, when any 
payment of more than the correct amount is made to or on behalf of 
an individual who has died, and such payment— 

‘“(A) is made by direct deposit to a financial institution; 
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“(B) is credited by the financial institution to a joint account 
of the deceased individual and another person; and 
“(C) such other person is the surviving spouse of the deceased 
individual, and was eligible for a payment under this title 
(including any State supplementation payment paid by the 
Secretary) as an eligible spouse (or as either member of an 
eligible couple) for the month in which the deceased individual 
died, 
the amount of such payment in excess of the correct amount shall be 
treated as a payment of more than the correct amount to such other 
person.”’. 
(c) ErrectivE Date.—The amendments made by this section shall 42 USC 404 
apply only in the case of deaths of which the Secretary is first °te. 
notified on or after the date of the enactment of this Act. 


SEC. 12114. COVERAGE OF CONNECTICUT STATE POLICE. 


Notwithstanding any provision of section 218 of the Social Secu- 42 USC 418 

rity Act, the Secretary of Health and Human Services shall, upon 9°. 

the request of the Governor of Connecticut, modify the agreement 

under such section between the Secretary and the State of Connecti- 

cut to provide that service performed after the date of the enact- 

ment of this Act by members of the Division of the State Police 

within the Connecticut Department of Public Safety, who are hired 

on or after May 8, 1984, and who are members of the tier II plan of 

the Connecticut State Employees Retirement System, shall be cov- 

ered under such agreement. 


SEC. 12115. GENERAL EFFECTIVE DATE OF SUBTITLE. 


Except as otherwise specifically provided, the preceding provisions 42 USC 415 
of this subtitle, including the amendments made thereby, shall take °te- 
effect on the first day of the month following the month in which 
this Act is enacted. 


Subtitle B—Supplemental Security Income 
Program 


SEC. 12201. AMENDMENTS RELATING TO STATE SUPPLEMENTATION 
UNDER SSI. 


(a) PAsSSTHROUGH RELATING TO OPTIONAL STATE SUPPLEMENTA- 
TION.—Section 1618 of the Social Security Act is amended by 42 USC 1382g. 
adding at the end thereof the following new subsection: 

“(f) The Secretary shall not find that a State has failed to meet the 
requirements imposed by subsection (a) with respect to the levels of 
its supplementary payments for the period January 1, 1984, through 
December 31, 1985, if in the period January 1, 1986, through Decem- 
ber 31, 1986, its supplementary payment levels (other than to recipi- 
ents of benefits determined under section 1611(e\1\B)) are not less 42 USC 1382. 
than those in effect in December 1976, increased by a percentage 
equal to the percentage by which payments under section 1611(b) of 
this Act and section 211(a\1A) of Public Law 93-66 have been 42 USC 1382 
increased as a result of all adjustments under section 1617 (a) and (c) °e- 

— have occurred after December 1976 and before February * USC 18827. 
1986.”. 
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42 USC 1382. 


42 USC 1383c. 


Insurance. 


42 USC 402. 


42 USC 1396. 


42 USC 415. 
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42 USC 402 and 
note. 


(b) FEDERAL ADMINISTRATION OF STATE SUPPLEMENTATION.—Sec- 

tion 1616(b) of such Act is amended by adding at the end thereof 
(after and below paragraph (2)) the following new sentence: 
“At the option of the State (but subject to paragraph (2) of this 
subsection), the agreement between the Secretary and such State 
entered into under subsection (a) shall be modified to provide that 
the Secretary will make supplementz :y payments, on and after an 
effective date to be specified in the agreement as so modified, to 
individuals receiving benefits determined under section 
1611(eX1XB).”. 


SEC. 12202. PRESERVATION OF BENEFIT STATUS FOR DISABLED WIDOWS 
AND WIDOWERS WHO LOST SSI BENEFITS BECAUSE OF 1983 
CHANGES IN ACTUARIAL REDUCTION FORMULA. 


(a) IN GENERAL.—Section 1634 of the Social Security Act is 
amended— 

(1) by inserting “(a)” after “Src. 1634.”, and 

(2) by adding at the end the following new subsection: 

“(b)(1) An eligible disabled widow or widower (described in para- 
graph (2)) who is entitled to a widow’s or widower’s insurance 
benefit based on a disability for any month under section 202 (e) or 
(f) but is not eligible for benefits under this title in that month, and 
who applies for the protection of this subsection under paragraph 
(3), shall be deemed for purposes of title XIX to be an individual 
with respect to whom benefits under this title are paid in that 
month if he or she— 

“(A) has been continuously entitled to such widow’s or 
widower’s insurance benefits from the first month for which 
the increase described in paragraph (2\(C) was reflected in such 
benefits through the month involved, and 

“(B) would be eligible for benefits under this title in the 
month involved if the amount of the increase described in 
paragraph (2\C) in his or her widow’s or widower’s insurance 
benefits, and any subsequent cost-of-living adjustments in such 
benefits under section 215(i), were disregarded. 

“(2) For purposes of paragraph (1), the term ‘eligible disabled 
widow or widower’ means an individual who— 

“(A) was entitled to a monthly insurance benefit under title II 
for December 1983, 

“(B) was entitled to a widow’s or widower’s insurance benefit 
based on a disability under section 202 (e) or (f) for January 1984 
and with respect to whom a benefit under this title was paid in 
that month, and 

“(C) because of the increase in the amount of his or her 
widow’s or widower’s insurance benefits which resulted from 
the amendments made by section 134 of the Social Security 
Amendments of 1983 (Public Law 98-21) (eliminating the addi- 
tional reduction factor for disabled widows and widowers under 
age 60), was ineligible for benefits under this title in the first 
month in which such increase was paid to him or her (and in 
which a retroactive payment of such increase for prior months 
was not made). 

“(3) This subsection shall only apply to an individual who files a 
written application for protection under this subsection, in such 
manner and form as the Secretary may prescribe, during the 15- 
oe period beginning with the month in which this subsection is 
enacted. 
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“(4) For purposes of this subsection, the term ‘benefits under this 
title’ includes payments of the type described in section 1616(a) or of 42 USC 1382e. 
the type described in section 212(a) of Public Law 93-66.”. 42 USC 1382 
(b) IDENTIFICATION OF BENEFICIARIES.—(1) As soon as possible after 49'tisc: 1383¢ 
the date of the enactment of this Act, the Secretary of Health and pote. 
Human Services shall provide each State with the names of all 
individuals receiving widow’s or widower’s insurance benefits under 
subsection (e) or (f) of section 202 of the Social Security Act based on 42 USC 402. 
a disability who might qualify for medical assistance under the oe 
of that State approved under title XIX of such Act by reason of the 42 USC 1396. 
application of section 1634(b) of the Social Security Act. 42 USC 1383c. 
(2) Each State shall— 
(A) using the information so provided and any other informa- 
tion it may have, promptly notify all individuals who may 
qualify for medical assistance under its plan by reason of such 
section 1634(b) of their right to make application for such 
assistance, 
(B) solicit their applications for such assistance, and 
(C) make the necessary determination of such individuals’ 
—_ for such assistance under such section and under such 
title a 
(c) Errective Date.—The amendment made by subsection (a2) 42 USC 1383c 
shall not have the effect of deeming an individual eligible for note. 
medical assistance for any month which begins less than two 
months after the date of the enactment of this Act. 


Subtitle C—AFDC, Adoption Assistance, and 
Foster Care Programs 


SEC. 12301. AFDC QUALITY CONTROL STUDIES AND PENALTY MORA- 
TORIUM 


(a) Srupres.—({1) The Secretary of Health and Human Services 42 USC 603 
(hereafter referred to in this section as the “Secretary”) shall con- ote. 
duct a study of — control systems for the Aid to Families with 
Dependent Children Program under title IV-A of the Social Secu- 
rity Act and for the Medicaid Program under title XIX of such Act. 42 USC 601. 
The study shall examine how best to operate such systems in order 42 USC 1396. 
to obtain information which will allow program managers to im- 
prove the quality of administration, and provide reasonable data on 
the basis of which Federal funding may be withheld for States with 
excessive levels of erroneous payments. 

(2) The Secretary shall also contract with the National Academy 
of Sciences to conduct a concurrent independent study for the 
— described in paragraph (1). For purposes of such study, the 

retary shall provide to the National Academy of Sciences any 

relevant data available to the Secretary at the onset of the study 
and on an ongoing basis. 

(3) The Secretary and the National Academy of Sciences shall 
report the results of their respective studies to the Congress within 
one year after the date of the enactment of this Act. 

(b) MoraTORIUM ON PENALTIES.—(1) During the 24-month period 
beginning with the first calendar quarter which begins after the 
date of the enactment of this Act (hereafter in this section referred 
to as the “moratorium period’’), the Secretary shall not impose any 
reductions in payments to States pursuant to section 403(i) of the 
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42 USC 603. 
42 USC 601. 
Puerto Rico. 
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lations. 
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State and local 
governments. 


42 USC 602. 


State and local 
governments. 


42 USC 603. 


State and local 
governments. 
42 USC 602 note. 


42 USC 602. 


Social Security Act (or prior regulations), or pursuant to any com- 
parable provision of law relating to the programs under title IV-A 
of such Act in Puerto Rico, Guam, the Virgin Islands, American 
Samoa, or the Northern Mariana Islands. 

(2) During the moratorium period, the Secretary and the States 
shall continue to operate the quality control systems in effect under 
title IV-A of the Social Security Act, and to calculate the error rates 
under the provisions referred to in paragraph (1). 

(c) RESTRUCTURED QUALITY CONTROL SysTEMs.—(1) Not later than 
18 months after the date of the enactment of this Act, the Secretary 
shall publish regulations which shall— 

(A) restructure the quality control systems under titles IV-A 
and XIX of the Social Security Act to the extent the Secretary 
determines to be appropriate, taking into account the studies 
conducted under subsection (a); and 

(B) establish, taking into account the studies conducted under 
subsection (a), criteria for adjusting the reductions which shall 
be made for quarters prior to the implementation of the restruc- 
tured quality control systems so as to eliminate reductions for 
those quarters which would not be required if the restructured 
quality control systems had been in effect during those 
quarters. 

(2) Beginning with the first calendar quarter after the moratorium 
period, the Secretary shall implement the revised quality control 
systems, and shall reduce payments to States— 

(A) for quarters after the moratorium period in accordance 
with the restructured quality control systems; and 

(B) for quarters in and before the moratorium period, as 
provided under the regulations described in paragraph (1)B). 

(d) Errective Date.—This section shall become effective on the 
date of the enactment of this Act. 


SEC. 12303. AFDC AUTOMATION REQUIREMENTS. 


(a) In GENERAL.—Section 402(e\2) of the Social Security Act is 
amended by adding at the end thereof the following new subpara- 


graph: 

“(C) If the Secretary determines that such a system has not been 
implemented by the State by the date specified for implementation 
in the State’s advance automatic data processing planning docu- 
ment, then the Secretary shall reduce payments to such State, in 
accordance with section 403(b), in an amount equal to 40 percent of 
the expenditures referred to in section 403(a\(3\(B) with respect to 
which payments were made to the State under section 403(aX3\B). 
The Secretary may extend the deadline for implementation if the 
State demonstrates to the satisfaction of the Secretary that the 
State cannot implement such system by the date specified in such 
oe document due to circumstances beyond the State’s 
control.”’. 

(b) ErrectiveE Date.—The amendment made by subsection (a) 
shall become effective on the date of the enactment of this Act, but 
shall apply only with respect to sums expended by the States for the 
purposes described in section 403(aX3\B) of the Social Security Act 
on or after the date of the enactment of this Act. 


SEC. 12304. THIRD-PARTY LIABILITY. 


(a) IN GENERAL.—Section 402(a\26) of the Social Security Act is 
amended— 
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(1) by striking out the comma at the end of subparagraph (A) 
and inserting in lieu thereof a semicolon; 

(2) by adding “and” after the semicolon at the end of subpara- 
graph (B); and 

(3) by adding after subparagraph (B) the following new 
subparagraph: 

“(C) to cooperate with the State in identifying, and State and local 
providing information to assist the State in pursuing, any s°vernments. 
third party who may be liable to pay for care and services 
available under the State’s plan for medical assistance 
under title XIX, unless such individual has good cause for 42 USC 1396. 
refusing to cooperate as determined by the State agency in 
accordance with standards prescribed by the Secretary, 
which standards shall take into consideration the best in- 
terests of the individuals involved; but the State shall not 
be subject to any financial penalty in the administration or 
enforcement of this subparagraph as a result of any mon- 
itoring, quality control, or auditing requirements;’’. 

(b) Errective Date.—The amendments made by subsection (a) 42 USC 602 
shall apply to calendar quarters beginning on or after the date of note. 
the enactment of this Act. 


SEC. 12305. PROVISIONS RELATING TO MEDICAID COVERAGE UNDER THE 
ADOPTION ASSISTANCE AND FOSTER CARE PROGRAMS. 
(a) IN GENERAL.—Section 473(b) of the Social Security Act is 42 USC 673. 
amended to read as follows: 
“(b) For purposes of titles XIX and XX, any child— 42 USC 1396, 
1397. 


“(1)(A) who is a child described in subsection (a1), and 
“(B) with respect to whom an adoption assistance agreement 
is in effect under this section (whether or not adoption assist- 
ance payments are provided under the agreement or are being 
made under this section), including any such child who has been 
placed for adoption in accordance with applicable State and 
local law (whether or not an interlocutory or other judicial 
decree of adoption has been issued), or 
“(2) with respect to whom foster care maintenance payments 
are being made under section 472, 42 USC 672. 
shall be deemed to be a dependent child as defined in section 406 42 USC 606. 
and shall be deemed to be a recipient of aid to families with 
dependent children under part A of this title in the State where 
such child resides.”’. 
(b) CONFORMING AMENDMENTS.—(1) Section 473(c)(2) of such Act is 
amended— 
(A) by striking out “without providing adoption assistance” in 
clause (A) and inserting in lieu thereof “without providing 
adoption assistance under this section or medical assistance 
under title XIX”; and 
(B) by inserting “or medical assistance under title XIX” 
before the period at the end thereof. 
(2) Section 475(3) of such Act is amended by striking out “the 42 USC 675. 
adoption assistance payments and any additional services and assist- 
ance” in clause (A) of the first sentence and inserting in lieu thereof 
“any adoption assistance payments and any other services and 
assistance”. 
(3) Section 1902(aX10XA)GiXD of such Act is amended by striking 42 USC 1396a. 
out “or 406(h)” and inserting in lieu thereof “, 406(h), or 473(b)”. 
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42 USC 678 note. 


42 USC 674. 


42 USC 620. 


42 USC 672 note. 


42 USC 672 note. 


State and local 
governments. 
42 USC 677. 
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Contracts. 
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(c) ErrectivE Date.—The amendments made by this section shall 
apply to medical assistance furnished in or after the first calendar 
quarter beginning more than 90 days after the date of the enact- 
ment of this Act. 


SEC. 12306. EXTENSION OF VOLUNTARY PLACEMENT, AND CEILING AND 
TRIGGER PROVISIONS, RELATING TO FOSTER CARE. 


(a) Section 474(b) of the Social Security Act is amended— 
(1) in paragraphs (1), (2B), and (4B), by striking out “1985” 
and inserting in lieu thereof “1987”; 
(2) in paragraph (2(A)— 
(A) by inserting “and” at the end of clause (ii), and 
(B) by striking out clauses (iii), (iv), and (v) and inserting 
in lieu thereof the following: 
“(iii) with respect to each of the fiscal years 1983 through 
1987, only if the amount appropriated under section 420 for 
such fiscal year is equal to $266,000,000.”; and 
(3) in paragraph (5(A)— 
(A) by striking out “October 1, 1985” and inserting in lieu 
thereof “October 1, 1987’, and 
(B) in clause (ii), by striking out “1984 and 1985” and 
inserting in lieu thereof “1984 through 1987”. 
(b) Paragraphs (1) and (2) of section 474(c) of such Act are each 
amended by striking out “1985” and inserting in lieu thereof “1987”. 
(cX1) Section 102(aX1) of the Adoption Assistance and Child Wel- 
fare Act of 1980 (Public Law 96-272) is amended by striking out 
“1985” and inserting in lieu thereof “1987”. 
(2) Section 102(c) of such Act is amended by striking out 1985” 


each place it appears and inserting in lieu thereof “1987”. 


SEC. 12307. INDEPENDENT LIVING INITIATIVES. 


(a) INDEPENDENT LivinG IniT1aTIVEs.—Part E of title IV of the 
Social Security Act is amended by adding at the end thereof the 
following new section: 


“INDEPENDENT LIVING INITIATIVES 


“Sec. 477. (a) Payments shall be made in accordance with this 
section for the purpose of assisting States and localities in establish- 
ing and carrying out programs designed to assist children, with 
respect to whom foster care maintenance payments are being made 
by the State under this part and who have attained age 16, in 
making the transition from foster care to independent living. Any 
State which provides for the establishment and carrying out of one 
or more such programs in accordance with this section for a fiscal 
year shall be entitled to receive payments under this section for 
such fiscal year, in an amount determined under subsection (e). 
a payments shall be made only for the fiscal years 1987 and 

“(b) The State agency administering or supervising the adminis- 
tration of the State’s programs under this part shall be responsible 
for administering or supervising the administration of the State’s 
programs described in subsection (a). Payment under this section 
shall be made to the State, and shall be used for the purpose of 
conducting and providing in accordance with this section (directly or 
under contracts with local governmental entities or private non- 
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profit organizations) the activities and services required to carry out 
the program or programs involved. 

“(c) In order for a State to receive payments under this section for State and local 
any fiscal year, the State agency must submit to the Secretary, in governments. 
such manner and form as the Secretary may prescribe, a description 
of the program together with satisfactory assurances that the pro- 
gram will be operated in an effective and efficient manner and will 
otherwise meet the requirements of this section. In the case of 
payments for fiscal year 1987, such description and assurances must 
be submitted within 90 days after the Secretary promulgates regula- 
tions as required under subsection (i), and in the case of payments 
for fiscal year 1988, such description and assurances must be 
submitted prior to January 1, 1988. 

“(d) In carrying out the purpose described in subsection (a), it shall 
be the objective of each program established under this section to 
help the individuals participating in such program to prepare to live 
independently upon leaving foster care. Such programs may include 
(subject to the availability of funds) programs to— 

“(1) enable participants to seek a high school diploma or its Education. 
equivalent or to take part in appropriate vocational training; 
“(2) provide training in daily living skills, budgeting, locating 
and maintaining housing, and career planning; 
“(3) provide for individual and group counseling; 
“(4) integrate and coordinate services otherwise available to 
participants; 
“(5) provide for the establishment of outreach programs de- 
signed to attract individuals who are eligible to participate in 
the program; 
“(6) provide each participant a written transitional independ- 
ent living plan which shall be based on an assessment of his 
needs, and which shall be incorporated into his case plan, as 
described in section 475(1); and 42 USC 675. 
“(7) provide participants with other services and assistance 
designed to improve their transition to independent living. 

“(e)(1) The amount to which a State shall be entitled under section 
474(aX4) for each of the fiscal years 1987 and 1988 shall be an_ State and local 
amount which bears the same ratio to $45,000,000 as such State’s evucea 
average number of children receiving foster care maintenance pay- , 
ments under this part in fiscal year 1984 bears to the total of the 
average number of children receiving such payments under this 
part for all States for fiscal year 1984. 

“(2) If any State does not apply for funds under this section for 
any fiscal year within the time provided in subsection (c), the funds 
to which such State would have been entitled for such fiscal year 
shall be reallocated to one or more other States on the basis of their 
relative need for additional payments under this section (as deter- 
mined by the Secretary). 

“(3) Any amounts payable to States under this section shall be in 
addition to amounts payable to States under subsections (a\1), (aX(2), 
and (a3) of section 474, and shall supplement and not replace any 
other funds which may be available for the same general purposes 
in the localities involved. 

“(f) Payments made to a State under this section for any fiscal 

“(1) shall be used only for the specific purposes described in 
this section; 
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42 USC 602, 671. 


Regulations. 


42 USC 675. 


42 USC 674. 


“(2) may be made on an estimated basis in advance of the 
determination of the exact amount, with appropriate subse- 
quent adjustments to take account of any error in the estimates; 


an 

“(3) shall be expended by such State in such fiscal year or in 
the succeeding fiscal year. 

“(g\1) Not later than March 1, 1988, each State shall submit to the 
Secretary a report on the programs carried out with the amounts 
received under this section. Such report— 

“(A) shall be in such form and contain such information as 
may be necessary to provide an accurate description of such 
activities, to provide a complete record of the purposes for which 
the funds were spent, and to indicate the extent to which the 
expenditure of such funds succeeded in accomplishing the pur- 
pose described in subsection (a); and 

“(B) shall specifically contain such information as the Sec- 
retary may require in order to carry out the evaluation under 
paragraph (2). 

“(2) Not later than July 1, 1988, the Secretary, on the basis of the 
reports submitted by States under paragraph (1) for the fiscal year 
1987, and on the basis of such additional information as the Sec- 
retary may obtain or develop, shall evaluate the use by States of the 
payments made available under this section for such fiscal year with 
respect to the purpose of this section, with the objective of apprais- 
ing the achievements of the programs for which such payments were 
made available, and developing comprehensive information and 
data on the basis of which decisions can be made with respect to the 
improvement of such programs and the necessity for providing 
further payments in subsequent years. The Secretary shall report 
such evaluation to the Congress. As a part of such evaluation, the 
Secretary shall include, at a minimum, a detailed overall description 
of the number and characteristics of the individuals served by the 
programs, the various kinds of activities conducted and services 
provided and the results achieved, and shall set forth in detail 
findings and comments with respect to the various State programs 
and a statement of plans and recommendations for the future. 

“(h) Notwithstanding any other provision of this title, payments 
made and services provided to participants in a program under this 
section, as a direct consequence of their participation in such pro- 
gram, shall not be considered as income or resources for purposes of 
——— eligibility (or the eligibility of any other persons) for aid 
under the State’s plan approved under section 402 or 471, or for 
purposes of determining the level of such aid. 

“(i) The Secretary shall promulgate final regulations for im- 
plementing this section within 60 days after the date of the enact- 
ment of this section.”’. 

(b) Cask PLans.—Section 475(1) of such Act is amended by adding 
at the end thereof the following: “Where appropriate, for a child age 
16 or over, the case plan must also include a written description of 
the programs and services which will help such child prepare for the 
transition from foster care to independent living.”’. 

(c) PAYMENTS TO StatTEes.—Section 474(a) of such Act is amended— 

(1) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “’; plus”; and 

(2) by adding at the end thereof the following new paragraph: 

“(4) an amount for transitional independent living pro- 
grams as provided in section 477.”. 
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(d) CoNFORMING AMENDMENT.—Section 470 of such Act is 42 USC 670. 
amended by striking out “foster care and adoption assistance” and 
inserting in lieu thereof “foster care, adoption assistance, and 
transitional independent living programs”. 


Subtitle D—Provisions Relating to 
Unemployment Compensation 


SEC. 12401. RECOVERY OF UNEMPLOYMENT BENEFIT OVERPAYMENTS. 


(a) In GENERAL.—(1) Section 303(aX(5) of the Social Security Act is 42 USC 503. 
amended by inserting before “; and” at the end thereof the follow- 
ing: “: Provided further, That amounts may be deducted from un- 
employment benefits and used to repay overpayments as provided in 
subsection (g)”. 

(2) Section 303 of such Act is amended by adding at the end 
thereof the following new subsection: 

“(g1) A State may deduct from unemployment benefits otherwise State and local 
payable to an individual an amount equal to any overpayment made governments. 
to such individual under an unemployment benefit program of the 
United States or of any other State, and not previously recovered. 

The amount so deducted shall be paid to the jurisdiction under 

whose program such overpayment was made. Any such deduction 

shall be made only in accordance with the same procedures relating 

to notice and opportunity for a hearing as apply to the recovery of 

aan of regular unemployment compensation paid by such 
tate 


“(2) Any State may enter into an agreement with the Secretary of 
Labor under which— 

“(A) the State agrees to recover from unemployment benefits 
otherwise payable to an individual by such State any overpay- 
ments made under an unemployment benefit program of the 
United States to such individual and not previously recovered, 
in accordance with paragraph (1), and to pay such amounts 
recovered to the United States for credit to the appropriate 
account, and 

“(B) the United States agrees to allow the State to recover 
from unemployment benefits otherwise payable to an individual 
under an unemployment benefit program of the United States 
any overpayments made by such State to such individual under 
a State unemployment benefit program and not previously 
recovered, in accordance with the same procedures as apply 
under paragraph (1). 

“(3) For purposes of this subsection, ‘unemployment benefits’ 
means unemployment compensation, trade adjustment allowances, 
and other unemployment assistance.”. 

(b) CoNFORMING AMENDMENTS.—(1) Section 3304(a\(4) of the In- 26 USC 3304. 
ternal Revenue Code of 1954 is amended— 

(A) by striking out “and” at the end of subparagraph (B); 

(B) by adding “and” at the end of subparagraph (C); and 

sg adding at the end thereof the following new subpara- 
graph: 

“(D) amounts may be deducted from unemployment bene- 
fits and used to repay overpayments as provided in section 
303(g) of the Social Security Act;”. 
(2) Section 3306(f) of such Code is amended— 26 USC 3306. 
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42 USC 503. 
42 USC 503 note. 


26 USC 3304 
note. 


26 USC 3304 
note. 


26 USC 3304 
note. 


State and local 
governments. 


42 USC 5121 
note. 


(A) by striking out “and” at the end of paragraph (1); 

(B) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “, and”; and 

(C) by adding at the end thereof the following new paragraph: 

“(3) amounts may be deducted from unemployment benefits 
and used to repay overpayments as provided in section 303(g) of 
the Social Security Act.”. 

(c) EFFECTIVE DateE.—The amendments made by this section shall 
apply to recoveries made on or after the date of the enactment of 
this Act and shall apply with respect to overpayments made before, 
on, or after such date. 


SEC. 12402. SUPPLEMENTAL UNEMPLOYMENT COMPENSATION FOR CER- 
TAIN INDIVIDUALS. 


(a) In GENERAL.—If— 

(1) an individual was receiving Federal supplemental com- 
pensation for the week which includes March 31, 1985, or a 
series of consecutive weeks which began with such week, and 

(2) such individual did not meet the consecutive-week eligi- 
bility requirements of the Federal Supplemental Compensation 
Act of 1982 during any period of 1 or more subsequent weeks by 
reason of performing temporary disaster services described in 
subsection (e), 

weeks in such period shall be disregarded for purposes of the 
consecutive-week requirement of section 602(f(2\B) of such Act, 
and, notwithstanding the requirements of State law relating to the 
availability for work, the active search for work, or the refusal to 
accept work, such individual shall be entitled to payment of Federal 
supplemental compensation for each week of unemployment which 
is described in subsection (b) and for which a certification of 
unemployment is made by such individual in accordance with 
subsection (c). 

(b) WEEKS FOR WHICH PAYMENT SHALL BE Mape.—A week of 
unemployment for which payment shall be made under subsection 
(a) is a week which occurred during the period which commences 
with the first week beginning after the close of the period described 
in subsection (a2) and ends with the beginning of the first week in 
which the individual was employed after the close of such period. 

(c) CERTIFICATION.—The certification of unemployment referred to 
in subsection (a) shall be a certification— 

(1) that is made on a form provided by the State agency 
concerned and signed by the individual; and 

(2) that identifies the weeks of unemployment for which the 
individual is making the certification. 

(d) LimITaTION ON AMOUNT OF PAYMENT.—In no case may the 
total amount paid to an individual under subsection (a) exceed the 
amount remaining in the account established for such individual 
under section 602(e) of the Federal Supplemental Compensation Act 
of 1982 after payments were made from such account for weeks of 
ere beginning before the period described in subsection 
a)(2). 

(e) DeriniT1Ion.—For purposes of subsection (a), the term “tem- 
porary disaster services’ means services performed as a member of 
the National Guard after being called up by the Governor of a State 
to perform services related to a major disaster that was declared on 
June 3, 1985, by the President of the United States under the 
Disaster Relief Act of 1974. 
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(f) MopIFICATION OF AGREEMENT.—(1) The Secretary of Labor State and local 
shall, at the earliest possible date after the date of the enactment of s°vernments. 
this Act, propose to any State concerned a modification of the 
agreement that the Secretary has with such State under section 602 
of the Federal Supplemental Compensation Act of 1982 in order to 26 USC 3304 
carry out this section. note. 

(2) Pending modification of the agreement, the State may make 
payment in accordance with the provisions of this section and shall 
be reimbursed in accordance with the provisions of section 604(a) of 
the Federal Supplemental Compensation Act of 1982. For purposes 26 USC 3304 
of carrying out this paragraph, the term “this subtitle” in such 0e. 
section 604(a) shall include this section. 

(g) ErrectivE Date.—The provisions of this section shall apply to 
weeks beginning after March 31, 1985. 


Subtitle E—Restoration of Civil Service 
Retirement and Disability Fund 


SEC. 12501. APPROPRIATION TO CIVIL SERVICE RETIREMENT AND 
DISABILITY FUND OF INTEREST LOST FROM 
NONINVESTMENT IN SEPTEMBER 1984. 


On December 31, 1985, the Secretary of the Treasury shall pay to 
the Civil Service Retirement and Disability Fund, from amounts in 
the general fund of the Treasury not otherwise appropriated, an 
amount determined by the Secretary to be equal to the sum of— 

(1) the excess of (A) the amount of interest which would have 
been earned by such fund, during the period beginning with 
September 28, 1984, and ending with December 31, 1984, on all 
monies transferred to such fund on September 28, 1984, if all 
such monies had been invested on September 28, 1984, over (B) 
the amount of interest actually earned by such fund on such 
monies during such period; 

(2) interest that would have been earned on the amount 
described in paragraph (1) during the period beginning with 
January 1, 1985, and ending with June 30, 1985; 

(3) the excess of (A) the amount of interest which would have 
been earned by such fund, during the period beginning on 
January 1, 1985, and ending on June 30, 1985, on all monies 
transferred to such fund on September 28, 1984, if all such 
monies had been invested on September 28, 1984, over (B) the 
amount of interest actually earned by such fund on such monies 
during such period; and 

(4) the interest that would have been earned on the amounts 
described in paragraphs (1), (2), and (3) during the period begin- 
ning with July 1, 1985, and ending with December 31, 1985. 
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TITLE XITI—REVENUES, TRADE, AND 
RELATED PROGRAMS 


Subtitle A—Trade and Customs Provisions 


Trade Adjust- PART 1—TRADE ADJUSTMENT ASSISTANCE 


ment Assistance 


Reform and 
alone dat SEC. 13001. SHORT TITLE. 


of 1986. This part may be cited as the “Trade Adjustment Assistance 
19 USC 2101 Reform and Extension Act of 1986”. 


note. 
SEC. 13002. ELIGIBILITY OF WORKERS AND FIRMS FOR TRADE ADJUST- 
MENT ASSISTANCE. 


Agriculture and (a) WorKERS.—Sections 221(a) and 222 of the Trade Act of 1974 (19 
agricultural U.S.C. 2271(a); 2272) are each amended by inserting “(including 
commodities. workers in any agricultural firm or subdivision of an agricultural 
firm)” after “group of workers”. 
(b) Firms.— 
(1) Subsections (a) and (c) of section 251 of the Trade Act of 
1974 (19 U.S.C. 2341) are each amended by inserting ‘(including 
any agricultural firm)” after ‘a firm’”’. 
(2) Paragraph (2) of section 251(c) of the Trade Act of 1974 (19 
U.S.C. 2341(c\(2)) is amended to read as follows: 
“(2) that— 
“(A) sales or production, or both, of the firm have de- 
creased absolutely, or 
“(B) sales or production, or both, of an article that ac- 
counted for not less than 25 percent of the total production 
or sales of the firm during the 12-month period preceding 
the most recent 12-month period for which data are avail- 
able have decreased absolutely, and”. 


SEC. 13003. CASH ASSISTANCE FOR WORKERS. 


(a) PARTICIPATION IN JOB SEARCH PROGRAM REQUIRED.— 

(1) Subsection (a) of section 231 of the Trade Act of 1974 (19 
U.S.C. 2291(a)) is amended by adding at the end thereof the 
following new paragraph: 

“(5) Such worker, unless the Secretary has determined that 
no acceptable job search program is reasonably available— 

“(A) is enrolled in a job search program approved by the 

19 USC 2297. Secretary under section 237(c), or 

“(B) has, after the date on which the worker became 
totally separated, or partially separated, from the adversely 
affected employment, completed a job search program ap- 
proved by the Secretary under section 237(c).”’. 

(2) Section 231 of the Trade Act of 1974 (19 U.S.C. 2291) 
is amended by adding at the end thereof the following new 
subsection: 

“(c) If the Secretary determines that— 

“(1) the adversely affected worker— 

“(A) has failed to begin participation in the job search 
program the enrollment in which meets the requirement of 
subsection (a)(5), or 

“(B) has ceased to participate in such job search program 
before completing such job search program, and 
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“(2) there is no justifiable cause for such failure or cessation, 
no trade readjustment allowance may be paid to the adversely 
affected worker under this part on or after the date of such deter- 
mination until the adversely affected worker begins or resumes 
re nae in a job search program approved under section 

7(c).”’. 
(3) Subsection (a) of section 239 of the Trade Act of 1974 (19 
U.S.C. 2311(a)) is amended— 
(A) by striking out “training,” in clause (2) and inserting 
in lieu thereof “training and job search programs,”; and 
(B) by striking out “and (3)” and inserting in lieu thereof 
“(3) will make determinations and approvals regarding job 
search programs under sections 231(c) and 237(c), and (4)”. 19 USC 2291, 
(b) QuatiryING WEEKS OF EMPLOYMENT.—The last sentence of 2297. 
section 231(aX2) of the Trade Act of 1974 (19 U.S.C. 2291(a\(2)) is 
amended by striking out all that follows after subparagraph (C) and 
inserting in lieu thereof “shall be treated as a week of employment 
at wages of $30 or more, but not more than 7 weeks, in case of weeks 
described in paragraph (A) or (C), or both, may be treated as weeks 
of employment under this sentence.”. 
(c) WEEKLY AMOUNTS OF READJUSTMENT ALLOWANCES.—Section 
232 of the Trade Act of 1974 (19 U.S.C. 2292) is amended— 

(1) by striking out “under any Federal law,” in subsection (c) 
-_ yg in lieu thereof “under any Federal law other than 
this Act”, 

(2) by striking out “under section 236(c)” in subsection (c) and 
inserting in lieu thereof “under section 231(c) or 236(c)’, and 

(3) by striking out “If the training allowance” in subsection (c) 
and inserting in lieu thereof “If such training allowance”. 

(d) LIMITATIONS.— 

(1) Paragraph (2) of section 233(a) of the Trade Act of 1974 (19 
U.S.C. 2293(a\(2)) is amended by striking out “52-week period” 
and inserting in lieu thereof ‘‘104-week period”. 

(2) Section 233 of the Trade Act of 1974 (19 U.S.C. 2293) 
is amended by adding at the end thereof the following new 
subsection: 

“(e) No trade readjustment allowance shall be paid to a worker 
under this part for any week during which the worker is receiving 
on-the-job training.”. 


SEC. 13004. JOB TRAINING FOR WORKERS. 


(a) In GENERAL.—Section 236 of the Trade Act of 1974 (19 U.S.C. 
2296) is amended— 

(1) by striking out “for a worker” in subsection (aX1A) and 
inserting in lieu thereof “for an adversely affected worker”, 

(2) by striking out “may approve” in the first sentence of 
subsection (a1) and inserting in lieu thereof “shall (to the 
extent appropriated funds are available) approve”, 

(3) by striking out “under paragraph (1)” in subsection (a2) 
and inserting in lieu thereof “under subsection (a)”, 

(4) by striking out “this subsection” in subsection (a3) and 
inserting in lieu thereof “this section”, 

(5) by redesignating paragraphs (2) and (3) of subsection (a) as 
subsections (e) and (f), respectively, 

(6) by inserting at the end of subsection (a) the following new 
paragraphs: 





100 STAT. 302 PUBLIC LAW 99-272—APR. 7, 1986 


Employment 
and 


unemployment. 


29 USC 1653. 


29 USC 1512. 


“(2) For purposes of applying paragraph (1\C), a reasonable 
expectation of employment does not require that employment 
opportunities for a worker be available, or offered, immediately 
upon the completion of training approved under this paragraph (1). 

“(3)A) If the costs of training an adversely affected worker are 
paid by the Secretary under paragraph (1), no other payment for 
such costs may be made under any other provision of Federal law. 

“(B) No payment may be made under paragraph (1) of the costs of 
training an adversely affected worker if such costs— 

“(i) have already been paid under any other provision of 
Federal law, or 

“(ii) are reimbursable under any other provision of Federal 
law and a portion of such costs have already been paid under 
such other provision of Federal law. 

“(C) The provisions of this paragraph shall not apply to, or take 
into account, any funds provided under any other provision of 
Federal law which are used for any purpose other than the direct 
payment of the costs incurred in training a particular adversely 
affected worker, even if such use has the effect of indirectly paying 
or reducing any portion of the costs involved in training the ad- 
versely affected worker. 

“(4) The training programs that may be approved under para- 
graph (1) include, but are not limited to— 

“(A) on-the-job training, 

“(B) any training program provided by a State pursuant to 
section 303 of the Job Training Partnership Act, 

“(C) any training program approved by a private industry 
council established under section 102 of such Act, and 

ass any other training program approved by the Secretary.”, 
an 

(7) by inserting after subsection (c) the following new subsec- 
tion: 

(d) Notwithstanding any provision of subsection (a\(1), the Sec- 
retary may pay the costs of on-the-job training of an adversely 
affected worker under subsection (a1) only if— 

“(1) no currently employed worker is displaced by such ad- 
versely affected worker (including partial displacement such as 
a reduction in the hours of nonovertime work, wages, or employ- 
ment benefits), 

“(2) such training does not impair existing contracts for serv- 
ices or collective bargaining agreements, 

“(3) in the case of training which would be inconsistent with 
the terms of a collective bargaining agreement, the written 
concurrence of the labor organization concerned has been 
obtained, 

“(4) no other individual is on layoff from the same, or any 
substantially equivalent, job for which such adversely affected 
worker is being trained, 

“(5) the employer has not terminated the employment of any 
regular employee or otherwise reduced the workforce of the 
employer with the intention of filling the vacancy so created by 
hiring such adversely affected worker, 

“(6) the job for which such adversely affected worker is being 
trained is not being created in a promotional line that will 
infringe in any way upon the promotional opportunities of 
currently employed individuals, 
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“(7) such training is not for the same occupation from which 
the worker was separated and with respect to which such 
worker’s group was certified pursuant to section 222, 19 USC 2272. 
“(8) the employer certifies to the Secretary that the employer 
will continue to employ such worker for at least 26 weeks ier 
completion of such training if the worker desires to continue 
such employment and the employer does not have due cause to 
terminate such employment, 
“(9) the employer has not received payment under subsection 
(aX1) with respect to any other on-the-job training provided by 
such employer which failed to meet the requirements of para- 
graphs (1), (2), (3), (4), (5), and (6), and 
“(10) the employer has not taken, at any time, any action 
which violated the terms of any certification described in para- 
graph (8) made by such employer with respect to any other on- 
the-job training provided by such employer for which the Sec- 
retary has made a payment under subsection (a)(1).”. 
(b) ON-THE-JOB TRAINING DEFINED.—Section 247 of the Trade Act 
of 1974 (19 U.S.C. 2319) is amended by adding at the end thereof the 
following new paragraph: 
“(16) The term “on-the-job training” means training provided 
by an employer to an individual who is employed by the 
employer.”. 
(c) AGREEMENTS WITH THE StaTEs.—Section 239 of the Trade Act 
of 1974 (19 U.S.C. 2311) is amended— 
(1) by amending subsection (a2) by inserting “but in accord- 
ance with subsection (f),” after “where appropriate,”; and 
(2) by adding at the end thereof the following new subsections: 
“(e) Agreements entered into under this section may be made with 
one or more State or local agencies including— 
“(1) the employment service agency of such State, 
“(2) any State agency carrying out title III of the Job Training 
Partnership Act, or 29 USC 1651. 
“(3) any other State or local agency administering job training 
or related programs. 
“(f) Each cooperating State agency shall, in carrying out subsec- 
tion (a\(2)— 
“(1) advise each adversely affected worker to apply for train- 
ing under section 236(a) at the time the worker makes applica- 19 USC 2296. 
tion for trade readjustment allowances (but failure of the 
worker to do so may not be treated as cause for denial of those 
allowances), and 
“(2) within 60 days after application for training is made by 
the worker, interview the adversely affected worker regarding 
suitable training opportunities available to the worker under 
section 236 and review such opportunities with the worker.”. 


SEC. 13005. JOB SEARCH ALLOWANCES. 


(a) In GENERAL.—Section 237 of the Trade Act of 1974 (19 U.S.C. 
2297) is amended by adding at the end thereof the following new 
subsection: 

“(c) The Secretary shall reimburse any adversely affected worker 
for necessary expenses incurred by such worker in participating in a 
job search program approved by the Secretary.”. 

(b) Tevtitunpiee,~eetion 247 of the Trade Act of 1974 (19 U.S.C. 
2319), as amended by section 13004(b) of this Act, is further amended 
by adding at the end thereof the following new paragraph: 
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“(17(A) The term ‘job search program’ means a job search 
workshop or job finding club. 

“(B) The term ‘job search workshop’ means a short (1 to 3 
days) seminar designed to provide participants with knowledge 
that will enable the participants to find jobs. Subjects are not 
limited to, but should include, labor market information, 
resume writing, interviewing techniques, and techniques for 
finding job openings. 

“(C) The term ‘job finding club’ means a job search workshop 
which includes a period (1 to 2 weeks) of structured, supervised 
activity in which participants attempt to obtain jobs.”. 


SEC. 13006. ADJUSTMENT ASSISTANCE FOR FIRMS. 


(a) TECHNICAL ASSISTANCE.— 

(1) Paragraph (1) of section 252(b) of the Trade Act of 1974 (19 
U.S.C. 2342(b\(1)) is amended to read as follows: 

“(1) Adjustment assistance under this chapter consists of technical 
assistance. The Secretary shall ci) a a firm’s application for 
adjustment assistance only if the retary determines that the 
firm’s adjustment proposal— 

“(A) is reasonably calculated to materially contribute to the 
economic adjustment of the firm, 

“(B) gives adequate consideration to the interests of the work- 
ers of such firm, and 

“(C) demonstrates that the firm will make all reasonable 
efforts to use its own resources for economic development.”’. 

(2) Section 252 of the Trade Act of 1974 (19 U.S.C. 2342) is 
amended by striking out subsection (c) and redesignating 
subsection (d) as subsection (c). 

(3) Paragraph (2) of section 253(b) of the Trade Act of 1974 (19 
U.S.C. 2343(b\(2)) is amended by striking out “such cost” and 
inserting in lieu thereof “such cost for assistance described in 
paragraph (2) or (3) of subsection (a)”. 

(b) No New Loans or GUARANTEES.—Section 254 of the Trade Act 
of 1974 (19 U.S.C. 2344) is amended by adding at the end thereof the 
following new subsection: 

“(d) Notwithstanding any other provision of this chapter, no direct 
loans or guarantees of loans may be made under this chapter after 
the date of enactment of the Trade Adjustment Assistance Reform 
and Extension Act of 1986.”’. 


SEC. 13007. EXTENSION AND TERMINATION OF TRADE ADJUSTMENT 
ASSISTANCE. 


(a) IN GENERAL.—Section 285 of the Trade Act of 1974 (19 U.S.C. 
2271, preceding note) is amended— 

(1) by striking out the first sentence thereof and inserting in 
lieu thereof “(a)”, 

(2) by striking out the section heading and inserting in lieu 
thereof “SEC. 285. TERMINATION.”, and 

(3) by adding at the end thereof the following new subsection: 

“(b) No assistance, allowances, or other payments may be provided 
under chapter 2, and no technical assistance may be provided under 
chapter 3, after September 30, 1991.”. 

(b) CONFORMING AMENDMENT.—The table of contents of the Trade 
Act of 1974 is amended by striking out the item relating to section 
285 and inserting in lieu thereof the following: 

“Sec. 285. Termination.”. 
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SEC. 13008. AUTHORIZATION OF APPROPRIATIONS. 


(a) Workers.—Section 245 of the Trade Act of 1974 (19 U.S.C. 
2317) is amended by striking out “1982 through 1985” and inserting 
in lieu thereof “1986, 1987, 1988, 1989, 1990, and 1991”. 

(b) Firms.—Subsection (b) of section 256 of the Trade Act of 1974 
(19 U.S.C. 2346(b)) is amended— 

(1) by inserting “for fiscal years 1986, 1987, 1988, 1989, 1990, 
and 1991” after “to the Secretary”, 

(2) by striking out “from time to time”, and 

(3) by striking out the last sentence thereof. 


SEC. 13009. EFFECTIVE DATES; APPLICATION OF GRAMM-RUDMAN. 19 USC 2291 


(a) IN GENERAL.—Except as provided in subsections (b) and (c), the — 
amendments made by this part shall take effect on the date of the 
enactment of this Act. 
(b) Jos SEARCH PROGRAM REQUIREMENTS.—The amendments made 
by section 13003(a) apply with respect to workers covered by peti- 
tions filed under section 221 of the Trade Act of 1974 on or after the 19 USC 2271. 
date of the enactment of this Act. 
(c) EXTENSION AND AUTHORIZATION.—Chapters 2 and 3 of title II of 
the Trade Act of 1974 (19 U.S.C. 2271, et seq.) shall be applied as if 
the amendments made by sections 13007 and 13008 had taken effect 
on December 18, 1985. 
(d) APPLICATION OF GRAMM-RUDMAN.—Trade readjustment allow- Sequestration 
ances payable under part I of chapter 2 of title II of the Trade Act of Report. 
1974 for the period from March 1, 1986, and until October 1, 1986, 
shall be reduced by a percentage equal to the non-defense sequester 
percentage applied in the Sequestration Report (submitted under 
the Balanced Budget and Emergency Deficit Control Act of 1985 and 2 USC 901 note. 
dated January 21, 1986) of the Comptroller General of the United 
States for fiscal year 1986. 


PART 2—AUTHORIZATION OF APPROPRIATIONS 
FOR TRADE AND CUSTOMS AGENCIES 


SEC. 13021. UNITED STATES INTERNATIONAL TRADE COMMISSION. 


The first sentence of paragraph (2) of section 330(e) of the Tariff 
Act of 1930 (19 U.S.C. 1330(e\(2)) is amended to read as follows: 
“There are authorized to be appropriated to the Commission for 
necessary expenses (including the rental of conference rooms in the 
District of Columbia and elsewhere) for fiscal year 1986 not to 
exceed $28,901,000; of which not to exceed $2,500 may be used, 
subject to approval by the Chairman of the Commission, for recep- 
tion and entertainment expenses.’’. 


SEC. 13022. UNITED STATES CUSTOMS SERVICE. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 301 of the Cus- 
toms Procedural Reform and Simplification Act of 1978 (19 U.S.C. 
2075) is amended as follows: 

(1) Subsection (b) is amended to read as follows: 

“(b)(1) There are authorized to be appropriated to the Department 
of the Treasury not to exceed $772,141,000 for the salaries and 
oe, of the United States Customs Service for fiscal year 1986; 
of which— 
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“(A) $27,900,000 is for the addition of 500 inspectors, 150 
import specialists, 100 customs patrol officers, and 50 special 


agents; 
“(B) $53,500,000 is for the operation and maintenance of the 
air interdiction program of the Service; and 
“(C) not to exceed $14,000,000 is for the implementation of the 
‘Operation EXODUS’ program and any related program de- 
signed to enforce or monitor export controls under the Export 
50 USC app. Administration Act of 1979. 
2401 note. “(2) No part of any sum that is appropriated under the authority 
of paragraph (1) may be used to close any port of entry at which, 
during fiscal year 1985— 
“(A) not less than 2,500 merchandise entries (including infor- 
mal entries) were made; and 
“(B) not less than $1,500,000 in customs revenues were 
assessed. 
Aircraft and “(3)A) No part of any sum that is appropriated under the author- 
Dn ee ity of paragraph (1) may be used for further research and develop- 
abaes 27d drug ment or acquisition of F-15 avionics for the P-3 aircraft and related 
; equipment until 60 days after the Committee on Ways and Means 
and the Committee on Finance have received from the Secretary of 
the Treasury a written comparative assessment of the suitability of 
the P-3, E-2, or other appropriate aircraft for use by the Customs 
Service in its air drug interdiction program. Such assessment, which 
the Secretary may not submit to the Committees until the General 
Accounting Office study required under paragraph (7) is completed, 
shall include life cycle costs. 

“(B) Acquisition of additional aircraft for use by the Customs 
Service for its air drug interdiction program after completion of the 
assessment required under subparagraph (A) shall be subject to 
competitive bidding through the use of the normal ‘request for 
proposal’ process. 

“(4) No part of any sum that is appropriated under the authority 
of paragraph (1) may be used to consolidate the drawback liquida- 
tion centers within the Customs Service to less than 4 such centers. 
If a consolidation is undertaken, the Commissioner of Customs shall 
select the location of the centers after taking into account the 
drawback volume at, and the geographic dispersion of, the respec- 
tive centers being considered for consolidation. 

“(5) In addition to any sum authorized to be appropriated under 
paragraph (1), there are authorized to be appropriated to the Depart- 
ment of the Treasury for fiscal year 1986 not to exceed $8,000,000 
from the Customs Forfeiture Fund for the making of payments 
under section 613A of the Tariff Act of 1930 (19 U.S.C. 1613b), of 
which not to exceed $5,000,000 may be used for the modification of 
aircraft (whether or not aircraft described in subsection (a5) of that 
section) for drug interdiction. 

“(6) In addition to any other amounts authorized to be appro- 
priated for the Customs Service for fiscal years 1987 and 1988, there 
are authorized to be appropriated $27,900,000 for each of such fiscal 
orn to fund the additional personnel referred to in paragraph 

“(7) As soon as possible after the date of the enactment of this 
paragraph, but not later than 12 months after that date, the Gen- 
eral Accounting Office shall complete, and submit to the Committee 
on Ways and Means and the Committee on Finance, a study that 
evaluates the air detection and interdiction capability of the Cus- 
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toms Service, including assets, geographic dispersal, costs of oper- 
ation, procurement practices, and the services and equipment pro- 
vided by other Federal agencies. Within 6 months after commencing 
the study, the General Accounting Office shall consult with the 
Committees on the progress of the study.”; and 

(2) by adding at the end thereof the following new subsections: 

“(f) Use or Savincs RESULTING From ADMINISTRATIVE CONSOLIDA- 
TIONS.—If savings in salaries and expenses result from the consolida- 
tion of administrative functions within the Customs Service, the 
Commissioner of Customs shall apply those savings, to the extent 
they are not needed to meet emergency requirements of the Service, 
to strengthening the commercial operations of the Service by 
increasing the number of inspector, import specialist, patrol officer, 
and other line operational positions. 

“(g) ALLOCATION OF RESOURCES.—The Commissioner of Customs 
shall ensure that existing levels of commercial services, including 
inspection and control, classification, and value, shall continue to be 
provided by Customs personnel assigned to the headquarters office 
of any Customs district designated by statute before the date of 
enactment of this subsection. The number of such personnel as- 
signed to any such district headquarters shall not be reduced 
through attrition or otherwise, and such personnel shall be afforded 
the opportunity to maintain their proficiency through training and 
workshops to the same extent provided to Customs personnel in any 
other district. Automation and other modernization equipment shall 
be made available, as needed on a timely basis, to such headquarters 
to the same extent as such equipment is made available to any other 
district headquarters.”’. 

(b) ELIMINATION OF SuRETIES ON Customs Bonps.—(1) The 
Commissioner of Customs may not publish, nor take any other 
action to give force and effect to, any final rule that would revise 
any provision in 19 CFR part 113 or section 142.4 (as in effect on 
a 1, 1984) relating to the requirement for sureties on customs 

n — 

(A) unless the Commissioner submits to the Committee on 
Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate, on the same day, a report 
containing— 

(i) the text of the draft final rule; 

(ii) an analysis of the revenue impact of the rule; 

(iii) a regulatory impact analysis; 

(iv) the estimated cost benefit of the rule to the Customs 
Service and to the importing community, and an expla- 
nation in support of those estimates; and 

(v) a justification for each revision to be effected by the 
rule; and 

(B) until the close of the first period of 90 calendar days of 
continuous session of Congress occurring after the date on 
which the report is submitted under subparagraph (A). 


SEC. 13023. UNITED STATES TRADE REPRESENTATIVE. 


Section 141 of the Trade Act of 1974 (19 U.S.C. 2171) is amended— 
(1) by inserting before the semicolon at the end of subsection 
(d\(1) the following: “‘, except that not more than 20 individuals 
may be employed without regard to any provision of law regu- 
lating the employment or compensation at rates not to exceed 
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the rate of pay for level IV of the Executive Schedule in section 
5314 of title 5, United States Code”; and 

(2) by amending subsection (f\(1) by striking out “$14,179,000 
for fiscal year 1985” and inserting in lieu thereof “$13,582,000 
for fiscal year 1986”. 


SEC. 13024. NOTIFICATION OF CERTAIN ACTIONS. 


Section 237 of the Trade and Tariff Act of 1984 (98 Stat. 2993) is 
amended— 
(1) by striking out “1985” in subsection (b) and inserting in 
lieu thereof “1986”; 
(2) by striking out subsection (c); 
(3) by redesignating subsection (b) as subsection (c); and 
(4) by inserting after subsection (a) the following new sub- 
section: 
“(b) The notice required under subsection (a) shall include— 
“(1) a statement which sets forth in detail the factors taken 
into account in making the decision to take the action described 
in subsection (a) and the reasons for such action; and 
“(2) an analysis of the impact such action will have on the 
commerce and community served by each office affected by such 
action.”’. 


PART 3—CUSTOMS FEES 


SEC. 13031. FEES FOR CERTAIN CUSTOMS SERVICES. 


Vessels. (a) SCHEDULE OF FreEs.—In addition to any other fee authorized by 
Railroads. = — law, the Secretary of the Treasury shall charge and collect the 
Aircraft and air following fees for the provision of customs services in connection 
rs. . e 
19 USC 58c. with the following: 
(1) For the arrival of a commercial vessel of 100 net tons or 
more, $397. 
(2) Subject to the limitation in subsection (b)(2), for the arrival 
of a commercial truck, $5. 
(3) Subject to the limitations in subsection (b)(1\(B) and (3), for 
ag arrival of each railroad car, whether passenger or freight, 


(4) For all arrivals made during a calendar year by a private 
vessel or private aircraft, $25. 

(5) For the arrival of each passenger aboard a commercial 
vessel or commercial aircraft from a place outside the United 
States (other than a place referred to in subsection (b1)A)), $5. 

(6) For each item of dutiable mail for which a document is 
prepared by a customs officer, $5. 

(7) For each customs broker permit held by an individual, 
partnership, association, or corporate customs broker, $125 per 
year. 

Prohibition. (b) LIMITATIONS ON FEES.—(1) No fee may be charged under subsec- 
19 USC 58c. tion (a) for customs services provided in connection with— 
(A) the arrival of any passenger whose journey originated in— 
(i) Canada, 
(ii) Mexico, 
(iii) a territory or possession of the United States, or 
(iv) any adjacent island (within the meaning of section 
101(bX5) of the Immigration and Nationality Act (8 U.S.C. 
1101(b\(5)); or 
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(B) the arrival of any railroad car that is part of a train which 
originates and terminates in the same country, but only if— 
(i) such car is part of such train when such train departs 
from the United States, and 
(ii) no passengers board or disembark from such train, 
and no cargo is loaded or unloaded from such train, while 
such train is within any country other than the country in 
which such train originates and terminates. 
(2) No fee may be charged under subsection (a)(2) for the arrival of 
a commercial truck during any calendar year after a total of $100 in 
fees has been paid to the Secretary of the Treasury for the provision 
of customs services for all arrivals of such commercial truck during 
such calendar year. 
(3) No fee may be charged under subsection (a3) for the arrival of 
a railroad car whether passenger or freight during any calendar 
year after a total of $100 in fees has been paid to the Secretary of 
the Treasury for the provision of customs services for all arrivals of 
such passenger or freight rail car during such calendar year. 
(c) DEFINITIONS.—For purposes of this section— 19 USC 58c. 
(1) The term “vessel” does not include any ferry. 
(2) The term “arrival” means arrival at a port of entry in the 
customs territory of the United States. 
(3) The term “customs territory of the United States” has the 
meaning given to such term by headnote 2 of the General 
Headnotes and Rules of Interpretation of the Tariff Schedules of 
the United States. 19 USC 1202. 
(4) The term “customs broker permit” means a permit issued 
under section 641(c) of the Tariff Act of 1930 (19 U.S.C. 1641(c)). 
(d) CoLLEcTION.—(1) Each person that issues a document or ticket Transportation. 
to an individual for transportation by a commercial vessel or Aircraft and 


° : ° . ° air carriers. 
— aircraft into the customs territory of the United States yo tet tins, 


Ss clei 19 USC 58c. 
(A) collect from that individual the fee charged under subsec- 


tion (a5) at the time the document or ticket is issued; and 

(B) separately identify on that document or ticket the fee 

Pate under subsection (a)(5) as a Federal inspection fee. 

(2) If— 

(A) a document or ticket for transportation of a passenger into 
the customs territory of the United States is issued in a foreign 
country; and 

(B) the fee charged under subsection (a)(5) is not collected at 
the time such document or ticket is issued; 

the person providing transportation to such passenger shall collect 
such fee at the time such passenger departs from the customs 
territory of the United States and shall provide such passenger a 
receipt for the payment of such fee. 

(3) The person who collects fees under paragraph (1) or (2) shall 
remit those fees to the Secretary of the Treasury at any time before 
the date that is 31 days after the close of the calendar quarter in 
which the fees are collected. 

(e) Provision oF Customs SERvicEes.—(1) Notwithstanding section Aircraft and air 
451 of the Tariff Act of 1930 (19 U.S.C. 1451) or any other provision carriers. 
of law (other than paragraph (2)), the customs services required to be 19 USC 58c. 
provided to passengers upon arrival in the United States on sched- 
uled airline flights at customs serviced airports shall be adequately 
provided when needed and at no cost (other than the fees imposed 
under subsection (a)) to airlines and airline passengers. 
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19 USC 58c. 


19 USC 58c. 


49 USC app. 
1741. 


19 USC 58c. 


19 USC 58c note. 


(2) This subsection shall not apply with respect to any airport to 
which section 236 of the Trade and Tariff Act of 1984 (19 U.S.C. 58b) 
applies. 

D DISPOSITION OF FEES.—(1) Notwithstanding section 524 of the 
Tariff Act of 1930 (19 U.S.C. 1524), all of the fees collected under 
subsection (a) shall be deposited in a separate account within the 
general fund of the Treasury of the United States. Such account 
shall be known as the “Customs User Fee Account”. 

(2X(A) The Secretary of the Treasury shall refund out of the 
Customs User Fee Account to any appropriation the amount paid 
out of such appropriation for expenses incurred by the Secretary of 
the Treasury in providing overtime customs inspectional services for 
which the recipient of such services is not required to reimburse the 
Secretary of the Treasury. 

(B) The amounts which are required to be refunded under 
subparagraph (A) shall be refunded at least quarterly on the basis of 
estimates made by the Secretary of the Treasury of the expenses 
referred to in subparagraph (A). Proper adjustments shall be made 
in the amounts subsequently refunded under subparagraph (A) to 
the extent prior estimates were in excess of, or less than, the 
amounts required to be refunded under subparagraph (A). 

(g) REGULATIONS.—The Secretary of the Treasury may prescribe 
such rules and regulations as may be necessary to carry out the 
provisions of this section. 

(h) CONFORMING AMENDMENTs.—(1) Subsection (i) of section 305 of 
the Rail Passenger Service Act (45 U.S.C. 545(i)) is amended by 
striking out the last sentence thereof. 

(2) Subsection (e) of section 53 of the Airport and Airway Develop- 
ment Act of 1970 (49 U.S.C. 1741(e)) is repealed. 

(i) Errect ON OTHER AUTHORITY.—Except with respect to customs 
services for which fees are imposed under subsection (a), nothing in 
this section shall be construed as affecting the authority of the 
Secretary of the Treasury to charge fees under section 214(b) of the 
Customs Procedural Reform and Simplification Act of 1978 (19 
U.S.C. 58a). 

(j) Errective Dates.—(1) Except as provided in paragraph (2), the 
provisions of this section, and the amendments and repeals made by 
this section, shall apply with respect to customs services rendered 
after the date that is 90 days after the date of enactment of this Act. 

(2) Fees may be charged under subsection (a5) only with respect 
to customs services rendered in regard to arriving passengers using 
transportation for which documents or tickets were issued after the 
date that is 90 days after such date of enactment. 


SEC. 13032. USER FEES FOR CUSTOMS SERVICES AT CERTAIN SMALL AIR- 
PORTS. 


Section 236 of the Trade and Tariff Act of 1984 (19 U.S.C. 58b) is 
amended— 

(1) by striking out “4 airports” in subsection (c) and inserting 

in lieu thereof ‘20 airports’; and 
(2) by striking out the last sentence in subsection (e) and 
inserting in lieu thereof the following new sentences: “The 
Secretary of the Treasury is authorized and directed to pay out 
of any funds available in such account any expenses incurred by 
the Federal Government in providing customs services at such 
airport (including expenses incurred for the salaries and ex- 
penses of individuals employed to provide such services). None 
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of the funds deposited into such account shall be available for 


any purpose other than making payments authorized under the 
preceding sentence.”. 


SEC. 13033. ADVISORY COMMITTEE. 19 USC 2071 


In accordance with the provisions of the Federal Advisory - 
Committee Act, the Secretary of the Treasury shall establish an 5 USC app. 
advisory committee, whose membership shall consist of representa- 
tives from the airline, shipping, and other transportation industries, 
the general public, and others who may be subject to any fee or 
charge (1) authorized by law, or (2) proposed by the United States 
Customs Service for the purpose of covering expenses incurred by 
the Customs Service. The advisory committee shall meet on a 
periodic basis and shall advise the Secretary on issues related to the 
performance of the customs services. This advice shall include, but 
not be limited to, such issues as the time periods during which such 
services should be performed, the proper number and deployment of 
inspection officers, the level of fees, and the appropriateness of any 
proposed fee. The Secretary shall give substantial consideration to 
the views of the advisory committee in the exercise of his duties. 


Subtitle B—General Revenue Provisions 


SEC. 13200. AMENDMENT OF 1954 CODE. 


Except as otherwise expressly provided, whenever in this subtitle 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Internal 
Revenue Code of 1954. 26 USC 1 et seg. 


SEC. 13201. INCREASE IN TAX ON CIGARETTES MADE PERMANENT. 


(a) Subsection (c) of section 283 of the Tax Equity and Fiscal 
Responsibility Act of 1982 (relating to increase in tax on cigarettes) 26 USC 5701 
is amended by striking out all that follows “December 31, 1982” and ®°e- 
inserting in lieu thereof a period. 

(b) For purposes of all Federal and State laws, the amendment State and local 
made by subsection (a) shall be treated as having taken effect on governments. 
March 14, 1986. ——o 


note. 
SEC. 13202. TAX ON SMOKELESS TOBACCO. 


(a) In GENERAL.—Section 5701 (relating to rate of tax) is amended 26 USC 5701. 
by redesignating subsection (e) as subsection (f) and by inserting 
after subsection (d) the following new subsection: 

“(e) SMOKELESS Topacco.—On smokeless tobacco, manufacturered 
in or imported into the United States, there shall be imposed the 
following taxes: 

“(1) Snurr.—On snuff, 24 cents per pound and a propor- 
tionate tax at the like rate on all fractional parts of a pound. 

“(2) CHEWING TOBACCO.—On chewing tobacco, 8 cents per 
pound and a proportionate tax at the like rate on all fractional 
parts of a pound.”. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading of chapter 52 is amended by inserting 
“SMOKELESS TOBACCO,” after “CIGARETTES,”. 
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(2) Section 5702(c) (defining tobacco products) is amended by 
striking out “and cigarettes” and inserting in lieu thereof 
“ cigarettes, and smokeless tobacco”. 

(3) Section 5702(d) (defining manufacturers of tobacco prod- 
ucts) is amended by striking out “cigars or cigarettes” each 
place it appears and inserting in lieu thereof “cigars, cigarettes, 
or smokeless tobacco”. 

(4) Section 5702 is amended by adding at the end thereof the 
following new subsection: 

“(n) DEFINITIONS RELATING TO SMOKELESS TOBACCO.--— 

“(1) SMOKELESS TOBACCO.—The term ‘smokeless tobacco’ 
means any snuff or chewing tobacco. 

“(2) SNuFF.—The term ‘snuff’ means any finely cut, ground, 
or powdered tobacco that is not intended to be smoked. 

“(3) CHEWING TOBACCO.—The term ‘chewing tobacco’ means 
any leaf tobacco that is not intended to be smoked.”. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to smokeless tobacco removed after June 30, 1986. 

(2) TRANSITIONAL RULE.—Any person who— 

(A) on the date of the enactment of this Act, is engaged in 
business as a manufacturer of smokeless tobacco, and 
(B) before July 1, 1986, submits an application under 
subchapter B of chapter 52 of the Internal Revenue Code cf 
1954 to engage in such business, 
may, notwithstanding such subchapter B, continue to engage in 
such business pending final action on such application. Pending 
such final action, all provisions of chapter 52 of such Code shall 
apply to such applicant in the same manner and to the same 


extent as if such applicant were a holder of a permit to manu- 
facture smokless tobacco under such chapter 52. 


SEC. 13203. INCREASE IN EXCISE TAX ON COAL. 


(a) INcREASE IN Tax.—Subsections (a) and (b) of section 4121 
(relating to imposition of tax on coal) are amended to read as 
follows: 

“(a) Tax IMPOSED.— 

“(1) IN GENERAL.—There is hereby imposed on coal from 
mines located in the United States sold by the producer, a tax 
equal to the rate per ton determined under subsection (b). 

“(2) LIMITATION ON TAX.—The amount of the tax imposed by 
paragraph (1) with respect to a ton of coal shall not exceed the 
applicable percentage (determined under subsection (b)) of the 
price at which such ton of coal is sold by the producer. 

“(b) DETERMINATION OF RATES AND LIMITATION ON Tax.—For pur- 
poses of subsection (a), in the case of sales during any calendar year 
beginning after December 31, 1985— 

as45 the rate of tax on coal from underground mines shall be 

r the rate of tax on coal from surface mines shall be $.55, 
an 

“(3) the applicable percentage shall be 4.4 percent.”. 

(b) 5-YEAR MorRATORIUM ON INTEREST ACCRUALS WITH RESPECT TO 
THE INDEBTEDNESS OF THE BLack LunG Disasitity Trust Funp.—No 
interest shall accrue for the period beginning on October 1, 1985, 
and ending on September 30, 1990, with respect to any repayable 
advance to the Black Lung Disability Trust Fund. 
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(c) ExistTING REDUCTION IN RATES FOR PERIOD AFTER TEMPORARY 
INCREASE RETAINED.—So much of subsection (e) of section 4121 26 USC 4121. 
(relating to temporary increase in amount of tax) as precedes para- 
graph (2) is amended to read as follows: 
“(e) REDUCTION IN AMOUNT OF TAX.— 
“(1) IN GENERAL.—Effective with respect to sales after the 
ee increase termination date, subsection (b) shall be 
applied— 
“(A) by substituting ‘$.50’ for ‘$1.10’, 
“(B) by substituting ‘$.25’ for ‘$.55’, and 
“(C) by substituting ‘2 percent’ for ‘4.4 percent’.”’. 
(d) ErrectivE Date.—The amendments made by this section shall 26 USC 4121 
apply to sales after March 31, 1986. note. 


SEC. 13204. ONLY RAILROAD RETIREMENT BENEFITS EQUIVALENT TO 
SOCIAL SECURITY BENEFITS TREATED AS TIER 1 BENEFITS. 


(a) In GENERAL.—Paragraph (4) of section 86(d) (defining Social 26 usc 36. 
Security benefits) is amended to read as follows: 
“(4) TIER 1 RAILROAD RETIREMENT BENEFIT.—For purposes of 
paragraph (1), the term ‘tier 1 railroad retirement benefit’ 
means— 
“(A) the amount of the annuity under the Railroad 
Retirement Act of 1974 equal to the amount of the benefit 45 USC 231. 
to which the taxpayer would have been entitled under the 
Social Security Act if all of the service after December 31, 42 USC 1305 et 
1936, of the employee (on whose employment record the *¢¢- 
annuity is being paid) had been included in the term 
‘employment’ as defined in the Social Security Act, and 
“(B) a monthly annuity amount under section 3(f\(3) of 
the Railroad Retirement Act of 1974.”. 45 USC 231b. 
(b) ErrectivE Date.—The amendment made by subsection (a) 26 USC 86 note. 
shall apply to any monthly benefit for which the generally ap- 
plicable payment date is after December 31, 1985. 


SEC. 13205. MEDICARE COVERAGE OF, AND APPLICATION OF HOSPITAL 
INSURANCE TAX TO, NEWLY HIRED STATE AND LOCAL 
GOVERNMENT EMPLOYEES. 


(a) APPLICATION OF HospiTaAL INSURANCE TAx TO NEWLY HIRED 
EMPLOYEES OF STATE AND LOCAL GOVERNMENTS.— 
(1) IN GENERAL.—Subsection (u) of section 3121 (relating to 26 USC 3121. 
application of hospital insurance tax to Federal employment) is 
amended to read as follows: 
“(u) APPLICATION OF HospiTaL INSURANCE TAX TO FEDERAL, STATE, 
AND LOcAL EMPLOYMENT.— 
“(1) FEDERAL EMPLOYMENT.—For purposes of the taxes im- 
posed by sections 3101(b) and 3111(b), subsection (b) shall be 26 usc 3101, 
applied without regard to paragraph (5) thereof. 3111. 
‘(2) STATE AND LOCAL EMPLOYMENT.—For purposes of the 
taxes imposed by sections 3101(b) and 3111(b)— 
“(A) IN GENERAL.—Except as provided in subparagraphs 
(B) and (C), subsection (b) shall be applied without regard to 
paragraph (7) thereof. 
“(B) EXCEPTION FOR CERTAIN SERVICES.—Service shall not 
= treated as employment by reason of subparagraph (A) 
1 — 
“(i) the service is included under an agreement under 
section 218 of the Social Security Act, or 42 USC 418. 
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“(ii) the service is performed— 

“(I) by an individual who is employed by a State 
or political subdivision thereof to relieve him from 
unemployment, 

“(ID in a hospital, home, or other institution by a 
patient or inmate thereof as an employee of a State 
or political subdivision thereof or of the District of 
Columbia, 

“(III) by an individual, as an employee of a State 
or political subdivision thereof or of the District of 
Columbia, serving on a temporary basis in case of 
fire, storm, snow, earthquake, flood or other simi- 
lar emergency, or 

“(IV) by any individual as an employee included 
under section 5351(2) of title 5, United States Code 
(relating to certain interns, student nurses, and 
other student employees of hospitals of the District 
of Columbia Government), other than as a medical 
or dental intern or a medical or dental resident in 
training. 

As used in this subparagraph, the terms ‘State’ and ‘politi- 
cal subdivision’ have the meanings given those terms in 
section 218(b) of the Social Security Act. 

“(C) EXCEPTION FOR CURRENT EMPLOYMENT WHICH CON- 
TINUES.—Service performed for an employer shall not be 
treated as employment by reason of subparagraph (A) if— 

“(i) such service would be excluded from the term 
‘employment’ for purposes of this chapter if subpara- 
graph (A) did not apply; 

“(ii) such service is performed by an individual— 

“(D who was performing substantial and regular 
service for remuneration for that employer before 
April 1, 1986, 

“(ID who is a bona fide employee of that em- 
ployer on March 31, 1986, and 

“(IID whose employment relationship with that 
employer was not entered into for purposes of 
—" the requirements of this subparagraph; 
an 

“(iii) the employment relationship with that em- 
ployer has not been terminated after March 31, 1986. 

“(D) TREATMENT OF AGENCIES AND INSTRUMENTALITIES.— 
For purposes of subparagraph (C), under regulations— 

“(i) All agencies and instrumentalities of a State (as 
defined in section 218(b) of the Social Security Act) or of 
the District of Columbia shall be treated as a single 
employer. 

“(ii) All agencies and instrumentalities of a political 
subdivision of a State (as so defined) shall be treated as 
a single employer and shall not be treated as described 
in clause (i). 

“(3) MEDICARE QUALIFIED GOVERNMENT EMPLOYMENT.—For 
purposes of this chapter, the term ‘medicare qualified govern- 
ment employment’ means service which— 

“(A) is employment (as defined in subsection (b)) with the 
application of paragraphs (1) and (2), but 
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“(B) would not be employment (as so defined) without the 
application of such paragraphs.” 
(2) CONFORMING AMENDMENTS.— 
(AX) Section 3125 (relating to returns in the case of 26 USC 3125. 
governmental employees in Guam, American Samoa, and Guam. 
the District of Columbia) is amended by redesignated {merican 
subsections (a), (b), and (c) as subsections (b), (c), and (d), District of 
respectively, and by inserting before subsection (b) (as so Columbia. 
redesignated) the following new subsection: 
“(a) States.—Except as otherwise provided in this section, in the 
case of the taxes imposed by sections 3101(b) and 3111(b) with 26 USC 3101, 
respect to service performed in the — of a State or any political 3111. 
subdivision thereof (or any instrumentality of any one or more of 
the foregoing which is wholly owned gong the return and pay- 
ment of such taxes may be made by the head of the agency or 
instrumentality having the control of such service, or by such agents 
as such head may designate. The person making such return may, 
for convenience of administration, make payments of the tax im- 
posed under section 3111 with respect to the service of such individ- 
uals without regard to the contribution and benefit base limitation 
in section 3121{a\(1).” 
(ii) The section heading for such section 3125 is amended 
by inserting “STATES,” before “GUAM”. 
(iii) The item relating to section 3125 in the table of 
sections for subchapter C of chaper 21 is amended by 
inserting “States,” before “Guam”. 
(B) Subsection (b) of section 1402 is amended by striking 26 USC 1402. 
out “medicare qualified Federal employment (as defined in 
section 3121(uX2))” and inserting in lieu thereof ‘medicare 26 USC 3121. 
qualified government employment (as defined in section 
3121(uX3))”. 
(C) Section 3122 (relating to Federal service) is amended 26 USC 3122. 
by striking out “including service which is medicare quali- 
fied Federal employment (as defined in section 3121(u\(2))” 
and inserting in lieu thereof “including such service which 
is medicare qualified government employment (as defined 
in section 3121(u\3))”. 
(D) Subsection (a) of section 6205 (relating to special rules 26 USC 6205. 
applicable to certain employment taxes) is amended by 
adding at the end thereof the following new paragraph: 
“(5) STATES AND POLITICAL SUBDIVISIONS AS EMPLOYER.—For 
purposes of this subsection, in the case of remuneration received 
from a State or any political subdivision thereof (or any 
instrumentality of any one or more of the foregoing which is 
wholly owned thereby) during any calendar year, each head of 
an agency or instrumentality, and each agent designated by 
either, who makes a return pursuant to section 3125 shall be 26 USC 3125. 
deemed a separate employer.’ 
(EXi) Section 6413(a) (relating to adjustment of certain 26 USC 6413. 
employment taxes) is amended by adding at the end thereof 
the following new paragraph: 
“(5) STATES AND POLITICAL SUBDIVISIONS AS EMPLOYER.—For 
purposes of this subsection, in the case of remuneration received 
from a State or any political subdivision thereof (or any 
instrumentality of any one or more of the foregoing which is 
wholly owned thereby) during any calendar year, each head of 
an agency or instrumentality, and each agent designated by 
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26 USC 3125. either, who makes a return pursuant to section 3125 shall be 
deemed a separate employer.’ 
26 USC 6413. (ii) Section 6413(c)(2) (relating to special refunds of certain 
employment taxes) is amended— 

(I) by striking out “2125(a)”’, “3125(b)”, and “3125(c)” 
in subparagraphs (D), (E), and (F), respectively, and 
inserting in lieu thereof ‘3125(b)”’, “3125(c)”, and 
“3125(d)”, respectively, and 

(II) by adding at the end thereof the following new 
subparagraph: 

“(G) EMPLOYEES OF STATES AND POLITICAL SUBDIVISIONS.— 
In the case of remuneration received from a State or any 
political subdivision thereof (or any instrumentality of any 
one or more of the foregoing which is wholly owned 
thereby) during any calendar year, each head of an agency 
or instrumentality, and each agent designated by either, 
who makes a return pursuant to section 3125(a) shall, for 
purposes of this subsection, be deemed a _ separate 
employer.” 
(b) ENTITLEMENT TO HospITaL INSURANCE BENEFITS.— 

(1) REVISION OF DEFINITION OF MEDICARE QUALIFIED GOVERN- 
MENT EMPLOYMENT.—Section 210(p)) of the Social Security Act 

(42 U.S.C. 410(p)) is amended to read as follows: 


“MEDICARE QUALIFIED GOVERNMENT EMPLOYMENT 


State and local “(p\(1) For purposes of sections 226 and 226A, the term ‘medicare 


governments. qualified government employment’ means any service which would 
aT” 426, constitute ‘employment’ as defined in subsection (a) of this section 


but for the application of the provisions of— 
“(A) subsection (a)(5), or 
. “(B) subsection (a)(7), except as provided in paragraphs (2) and 
(3). 
“(2) Service shall not be treated as employment by reason of 
paragraph (1)(B) if the service is performed— 

“(A) by an individual who is employed by a State or political 
subdivision thereof to relieve him from unemployment, 

“(B) in a hospital, home, or other institution by a patient or 
inmate thereof as an employee of a State or political subdivision 
thereof or of the District of Columbia, 

“(C) by an individual, as an employee of a State or political 
subdivision thereof or of the District of Columbia, serving on a 
temporary basis in case of fire, storm, snow, earthquake, flood 
or other similar emergency, or 

‘“(D) by any individual as an employee included under section 
5351(2) of title 5, United States Code (relating to certain interns, 
student nurses, and other student employees of hospitals of the 
District of Columbia Government), other than as a medical or 
dental intern or a medical or dental resident in training. 

As used in this paragraph, the terms ‘State’ and ‘political subdivi- 
42 USC 418. sion’ have the meanings given those terms in section 218(b). 
“(3) Service performed for an employer shall not be treated as 
employment by reason of paragraph (1)(B) if— 

“(A) such service would be excluded from the term ‘employ- 
— for purposes of this section if paragraph (1B) did not 
apply; 

“(B) such service is performed by an individual— 
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“(i) who was performing substantial and regular service 

for remuneration for that employer before April 1, 1986, 

“(ii) who is a bona fide employee of that employer on 

March 31, 1986, and 

“(iii) whose employment relationship with that employer 

was not entered into for purposes of meeting the require- 
ments of this subparagraph; and 

“(C) the employment relationship with that employer has not 

been terminated after March 31, 1986. 

“(4) For purposes of paragraph (3), under regulations (consistent 
with regulations established under section 3121(u(2)D) of the In- 
ternal Revenue Code of 1954)— 26 USC 3121. 

“(A) all agencies and instrumentalities of a State (as defined 
in section 218(b)) or of the District of Columbia shall be treated 42 USC 418. 
as a single employer, and 

“(B) all agencies and instrumentalities of a political subdivi- 
sion of a State (as so defined) shall be treated as a single 
— and shall not be treated as described in subparagraph 
“(A).’ 

(2) ENTITLEMENT TO HOSPITAL INSURANCE BENEFITS.— 

(A) For INDIVIDUALS AGE 65 OR OLDER AND FOR DISABLED 
INDIVIDUALS.—Section 226 of such Act (42 U.S.C. 426) is 
amended by striking out “medicare qualified Federal 
employment” in subsections (aX2\Ci) and (bX2XCXiiXD and 
inserting in lieu thereof ‘medicare qualified government 
employment”. 

(B) For INDIVIDUALS WITH END-STAGE RENAL DISEASE.— 
Section 226A(a) of such Act (42 U.S.C. 426-1(a)) is amended 
by striking out “medicare qualified Federal employment” 
in paragraphs (1A\ii) and (1\B)(iii) and inserting in lieu 
thereof “medicare qualified government employment”. 

(C) CONFORMING AMENDMENTS.— 

(i) Section 1811 of such Act (42 U.S.C. 1395c) is 
amended by striking out ‘Federal employment” in 
clauses (1) and (2) and inserting in lieu thereof “govern- 
ment employment”. 

(ii) Section 226(g) of such Act (42 U.S.C. 426(g)) is 
amended by striking out “medicare qualified Federal 
employment” and inserting in lieu thereof “medicare 
qualified government emplo oyment by virtue of service 
described in section 210(a\(5)”. 42 USC 410. 

(c) OprionaL MEDICARE COVERAGE OF CURRENT EMPLOYEES.—Sec- 
tion 218 of the Social Security Act (42 U.S.C. 418) is amended by 
adding at the end the following new subsection: 

“(v\(1) The Secretary shall, at the request of any State, enter into State and local 
or modify an agreement with such State under this section for the governments. 
purpose of extending the provisions of title XVIII, and sections 226 2 1395, 
and 226A, to services performed by employees of such State or any 42 USC 426-1. 
political subdivision thereof who are described in paragraph (2). 

“(2) This subsection shall apply only with respect to employees— 

“(A) whose services are not treated as employment as that 
term applies under section 210(p) by reason of paragraph (3) of Anzte, p. 316. 
such section; and 

“(B) who are not otherwise covered under the State’s agree- 
ment under this section. 

“(3) Payments by the State required under subsection (e) with 
respect to employees covered under this subsection shall be limited 
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to amounts equivalent to the sum of the taxes which would be 
imposed by sections 3101(b) and 3111(b) of the Internal Revenue 
Code of 1954 if such services for which wages were paid to such 
employees constituted ‘employment’ as defined in section 3121 of 
such Code. 

“(4) For purposes of sections 226 and 226A of this Act, services 
covered under an agreement pursuant to this subsection shall be 
treated as ‘medicare qualified government employment’. 

“(5) Except as otherwise provided in this subsection, the provisions 
of this section shall apply with respect to services covered under the 
agreement pursuant to this subsection. 

“(w) Notwithstanding sections 3125(a), 6205(a\(5), 6413(aX(5), and 
6413(c\2\G) of the Internal Revenue Code of 1954, any State shall 
make payments of the taxes imposed with respect to services of 
employees of such State and of a political subdivision thereof under 
sections 3101(b) and 3111(b) of such Code, and reports of such 
services, under the same procedures as apply to payments and 
reports under subsection (e) of this section, but only if any employ- 
ees of such State or of such political subdivision thereof respectively 
are covered under an agreement pursuant to this section.”. 

(d) ErrectivE DaTEes.— 

(1) HosprraAL INSURANCE TAXES.—The amendments made by 
—— (a) shall apply to services performed after March 31, 
1 


(2) MEDICARE COVERAGE.— 

(A) IN GENERAL.—The amendments made by subsection 
(b) shall be effective after March 31, 1986, and the amend- 
ments made by paragraph (3) of that subsection shall apply 
to services performed (for medicare qualified government 
employment) after that date. 

(B) TREATMENT OF CERTAIN DISABILITIES.—For purposes of 
establishing entitlement to hospital insurance benefits 
under part A of title XVIII of the Social Security Act 
pursuant to the amendments made by subsection (b), no 
individual may be considered to be under a disability for 
any period beginning before April 1, 1986. 

(3) OPTIONAL COVERAGE OF CURRENT EMPLOYEES.—The amend- 
ment made by subsection (c) shall apply to services performed 
after March 31, 1986. 


SEC. 13206. FULL-TIME STUDENTS NOT ELIGIBLE FOR INCOME AVER- 
AGING. 


(a) In GENERAL.—Subsection (d) of section 1303 (defining eligible 
individuals for income averaging) is amended to read as follows: 

“(d) Exicrste Inpivipuvats Not To INcLupE FuLi-Time Stv- 
DENTS.— 
“(1) IN GENERAL.—For purposes of this part, an individual 
shall not be an eligible individual for the computation year if, at 
any time during any base period year, such individual was a 
student. 

“(2) EXCEPTION FOR MARRIED STUDENTS PROVIDING 25 PERCENT 
OR LESS OF JOINT INCOME.—Paragraph (1) shall not apply to any 
individual for any computation year if— 

“(A) the individual makes a joint return for the computa- 
tion year, and 

“(B) not more than 25 percent of the aggregate adjusted 
gross income of such individual and the spouse of such 
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individual for such computation year is attributable to such 
individual. In applying subparagraph (B), amounts which 
constitute earned income (within the meaning of section 
911(dX(2)) and are community income under commuity prop- 
erty laws applicable to such income shall be taken into 
account as if such amounts did not constitute community 
income. 

“(3) STUDENT DEFINED.—For purposes of this subsection, the 
term ‘student’ means, with respect to a taxable year, an individ- 
ual who during each of 5 calendar months during such taxable 
year— 

“(A) was a full-time student at an educational organiza- 
tion described in section 170(b\(1)(A\ii); or 

“(B) was pursuing a full-time course of institutional on- 
farm training under the supervision of an accredited agent 
of an educational organization described in section 
170(bX 1X AXii) or of a State or political subdivision of a 


(b) REPEAL OF Non-FULL-TiME StTuDENT Support EXxcEPTION.— 
Paragraph (2) of section 1303(c) (relating to individuals receiving 
support from others) is amended— 

(1) by striking out subparagraph (A), 

(2) by ae ‘Subparagraphs (B) and (C) as subpara- 
graphs (A) and (B), and 

(3) by striking out “iateiemnanaiils (C)” in the second sentence 
and inserting in lieu thereof “subparagraph (B)’. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply with respect to taxable years beginning after December 31, 


SEC. 13207. APPLICATION OF FRINGE BENEFIT RULES TO AIRLINES AND 
THEIR AFFILIATES. 


(a) PARENTS OF AIRLINE EMPLOYEES TREATED AS EMPLOYEES IN 
APPLYING FRINGE BENEFIT RULES.— 

(1) IN GENERAL.—Section 132(f) (relating to certain individuals 
treated as employees with respect to certain fringe benefits) 
is amended by adding at the end thereof the following new 
paragraph: 

“(3) SPECIAL RULE FOR PARENTS IN THE CASE OF AIR TRANSPOR- 
TATION.—Any use of air transportation by a parent of an em- 
ployee (determined without regard to paragraph (1\B)) shall be 
treated as use by the employee.”. 

(2) EFFECTIVE DATE.—The amendment made by this subsection 
shall take effect on January 1, 1985. 

(b) Line or Business Test FoR AFFILIATES PROVIDING AIRLINE- 
RELATED SERVICES.— 

(1) IN GENERAL.—Section 132(h) (relating to special rules) 
is amended by adding at the end thereof the following new 
paragraph: 

“(6) SPECIAL RULE FOR AFFILIATES OF AIRLINES.— 

“(A) IN GENERAL.—If— 
“(i) a qualified affiliate is a member of an affiliated 
group another member of which operates an airline, 


an 
“(ii) employees of the qualified affiliate who are di- 
rectly engaged in providing airline-related services are 
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entitled to no-additional-cost service with respect to air 
transportation provided by such other member, 
then, for purposes of applying paragraph (1) of subsection 
(a) to such no-additional-cost service provided to such 
employees, such qualified affiliate shall be treated as en- 
gaged in the same line of business as such cther member. 
“(B) QUALIFIED AFFILIATE.—For purposes of this para- 
graph, the term ‘qualified affiliate’ means any corporation 
which is predominantly engaged in airline-related services. 
“(C) AIRLINE-RELATED SERVICES.—For purposes of this 
paragraph, the term ‘airline-related services’ means any of 
the following services provided in connection with air 
transportation: 
“(i) Catering. 
“(ii) Baggage handling. 
“(iii) Ticketing and reservations. 
“(iv) Flight planning and weather analysis. 
“(v) Restaurants and gift shops located at an airport. 
“(vi) Such other similar services provided to the air- 
line as the Secretary may prescribe. 
“(D) AFFILIATED GROUP.—For purposes of this paragraph, 
the term ‘affiliated group’ has the meaning given such term 
26 USC 1504. by section 1504(a).”. 
26 USC 132 note. (2) EFFECTIVE DATE.—The amendment made by this subsection 
shall take effect on January 1, 1985. 
26 USC 132 note. (c) TRANSITIONAL RULE FOR DETERMINATION OF LINE OF BUSINESS 
IN CASE OF AFFILIATED GROUP OPERATING AIRLINE.—If, as of Septem- 
ber 12, 1984— 
(1) an individual— 
(A) was an employee (within the meaning of section 132 of 
26 USC 132. the Internal Revenue Code of 1954, including subsection (f) 
thereof) of one member of an affiliated group (as defined in 
26 USC 1504. section 1504 of such Code), hereinafter referred to as the 
“first corporation”, and 
(B) was eligible for no-additional-cost service in the form 
of air transportation provided by another member of such 
affiliated group, hereinafter referred to as the “second 
corporation”, 

(2) at least 50 percent of the individuals performing service for 
the first corporation were or had been employees of, or had 
previously performed services for, the second corporation, and 

(3) the primary business of the affiliated group was air 
transportation of passengers, 

then, for purposes of applying paragraphs (1) and (2) of section 132(a) 

26 USC 132. of the Internal Revenue Code of 1954, with respect to no-additional- 
cost services and qualified employee discounts provided after Decem- 
ber 31, 1984, for such individual by the second corporation, the first 
corporation shall be treated as engaged in the same air transpor- 
tation line of business as the second corporation. For purposes of the 
preceding sentence, an employee of the second corporation who is 
performing services for the first corporation shail also be treated as 
an employee of the first corporation. 

26 USC 1382 note. (d) SpeciAL RULE FOR SERVICES RELATED TO PROVIDING AIR 
TRANSPORTATION.—Section 531 of the Tax Reform Act of 1984 is 
amended by redesignating subsections (g) and (h) as subsections (h) 
and (i), respectively, and by inserting after subsection (f) the follow- 
ing new subsection: 
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“(g) SpeciaL Rute For CERTAIN SERVICES RELATED TO AIR 26 USC 132 note. 
TRANSPORTATION.— 
“(1) IN GENERAL.—If— 
“(A) an individual performs services for a qualified air 
transportation organization, and 
“(B) such services are performed primarily for persons 
engaged in providing air transportation and are of the kind 
which (if performed on September 12, 1984) would qualify 
such individual for no-additional-cost services in the form of 
air transportation, , 
then, with respect to such individual, such qualified air 
transportation organization shall be treated as engaged in the 
line of business of providing air transportation. 

“(2) QUALIFIED AIR TRANSPORTATION ORGANIZATION.—For pur- 
poses of paragraph (1), the term ‘qualified air transportation 
organization’ means any organization— 

“(A) if such organization (or a predecessor) was in exist- 
ence on September 12, 1984, 
“(B) if— 
“(i) such organization is described in section 501(c)\6) 
of the Internal Revenue Code of 1954 and the member- 26 USC 501. 
ship of such organization is limited to entities engaged 
in the transportation by air of individuals or property 
for compensation or hire, or 
“(ii) such organization is a corporation all the stock of 
which is owned entirely by entities referred to in clause 
(i), and 
“(C) if such organization is operated in furtherance of the 
activities of its members or owners.”. 


SEC. 13208. CERTAIN INSOLVENT TAXPAYERS ALLOWED TO REDUCE CAP- 
ITAL GAINS PREFERENCE ITEM FOR PURPOSES OF THE 
INDIVIDUAL MINIMUM TAX. 


(a) IN GENERAL.—Paragraph (9) of section 57(a) (relating to capital 26 USC 57. 
gains as items of tax preference) is amended by adding at the end 
thereof the following new subparagraph: 

“(E) SPECIAL RULE FOR CERTAIN INSOLVENT TAXPAYERS.— 

“(i) IN GENERAL.—The amount of the tax preference 
under subparagraph (A) shall be reduced (but not below 
zero) by the excess (if any) of— 

“(I) the applicable percentage of gain from any 
farm insolvency transaction, over 

“(II) the applicable percentage of any loss from 
any farm insolvency transaction which offsets such 
gain. 

“(ii) REDUCTION LIMITED TO AMOUNT OF INSOLVENCY.— 
The amount of the reduction determined under clause 
(i) shall not exceed the amount by which the taxpayer 
is insolvent immediately before the transaction (re- 
duced by any portion of such amount previously taken 
into account under this clause). 

“(iii) FARM INSOLVENCY TRANSACTION.—For purposes 
of this subparagraph, the term ‘farm insolvency trans- 
action’ means— 

“(I) the transfer by a farmer of farmland to a 
creditor in cancellation of indebtedness or 
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26 USC 1202. 


26 USC 2032A. 


26 USC 57 note. 


26 USC 103. 


“(IID the sale or exchange by the farmer of prop- 
erty described in subclause (I) under the threat of 
foreclosure, 

but only if the farmer is insolvent immediately before 
such transaction. 

“(iv) INSOLVENT.—For purposes of this subparagraph, 
the term ‘insolvent’ means the excess of liabilities over 
the fair market value of assets. 

“(v) APPLICABLE PERCENTAGE.—For purposes of this 
subparagraph, the term ‘applicable percentage’ means 
that percentage of net capital gain with respect to 
which a deduction is allowed under section 1202(a). 

“(vi) FARMLAND.—For purposes of this subparagraph, 
the term ‘farmland’ means any land used or held for 
use in the trade or business of farming (within the 
meaning of section 2032A(eX5)). 

“(vii) FARMER.—For purposes of this subparagraph, 
the term ‘farmer’ means any taxpayer if 50 percent or 
more of the average annual gross income of the tax- 
payer for the 3 preceding taxable years is attributable 
to the trade or business of farming (within the meaning 
of section 2032A(eX5)).” 

(b) ErrectivE Date.—The amendment made by this section shall 
apply to transfers or sales or exchanges made after December 31, 
1981, in taxable years ending after such date. 


SEC. 13209. TREATMENT OF CERTAIN POLLUTION CONTROL BONDS. 


(a) GENERAL RuLE.—For purposes of subparagraph (F) of section 
103(bX4) of the Internal Revenue Code of 1954 (relating to pollution 
control facilities), any obligation issued after December 31, 1985, 
shall be treated as described in such subparagraph if it is part of an 
issue substantially all of the proceeds of which are used by a 
qualified regional pollution control authority to acquire existing air 
or water pollution control facilities which the authority itself will 
operate in order to maintain or improve control of pollutants. The 
provisions of section 103(b\17) of such Code (relating to prohibition 
on acquisition of existing property not permitted) shall not apply to 
any obligation described in the preceding sentence. 

(b) $200,000,000 Limrration.—The aggregate amount of obliga- 
tions to which subsection (a) applies shall not exceed $200,000,000, 
except that the amount of such obligations issued during calendar 
year 1986 to which subsection (a) applies shall not exceed 
$100,000,000. 

(c) REstRICTIONS.—Subsection (a) shall apply only if— 

(1) the amount paid (directly or indirectly) for the facilities 
does not exceed their fair market value, 

(2) the fees or charges imposed (directly or indirectly) on any 
seller for the use of any facilities after the sale are not less than 
the amounts charged for the use of such facilities to persons 
other than the seller, 

(3) the original use of the facilities acquired with the proceeds 
of such obligations commenced before September 3, 1982, and 

(4) no person other than the qualified regional pollution 
control authority is considered after the sale as the owner of the 
facilities for purposes of Federal income taxes. 
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(d) QUALIFIED REGIONAL POLLUTION CoNnTROL AUTHORITY DE- 
FINED.—For purposes of this section, the term “qualified regional 
pollution control authority” means an authority which— 

(1) is a political subdivision created by State law to control air 
or water pollution, 

(2) has within its jurisdictional boundaries all or part of at 
least 2 counties (or equivalent political subdivision), 

(3) operates air or water pollution control facilities, and 

(4) was created on September 1, 1969. 

(e) REPEAL oF SECTION 103(bX11).—Paragraph (11) of section 103(b) 26 USC 103. 
is hereby repealed. 


SEC. 13210. TREATMENT OF THE NETTING OF GAINS AND LOSSES BY 
COOPERATIVES. 


(a) In GENERAL.—Section 1388 (relating to definitions and special 26 USC 1388. 
rules applicable to cooperatives) is amended by redesignating 
subsection (j) as subsection (k) and by inserting after subsection (i) 
the following new subsection: 

“(j) SpectAL RULES FOR THE NETTING OF GAINS AND LOSSES BY 
CooPERATIVES.—For purposes of this subchapter, in the case of any 
organization to which part I of this subchapter applies— 26 USC 1381. 

“(1) OPTIONAL NETTING OF PATRONAGE GAINS AND LOSSES PER- 
MITTED.—The net earnings of such organization may, at its 
option, be determined by offsetting patronage losses (including 
any patronage loss carried to such year) which are attributable 
to 1 or more allocation units (whether such units are functional, 
divisional, departmental, geographic, or otherwise) against 
patronage earnings of 1 or more other such allocation units. 

“(2) CERTAIN NETTING PERMITTED AFTER SECTION 381 TRANS- 
ACTIONS.—If such an organization acquires the assets of another 
such organization in a transaction described in section 381(a), 26 USC 381. 
the acquiring organization may, in computing its net earnings 
for taxable years ending after the date of acquisition, offset 
losses of 1 or more allocation units of the acquiring or acquired 
organization against earnings of the acquired or acquiring 
organization, respectively, but only to the extent— 

“(A) such earnings are properly allocable to periods after 
the date of acquisition, and 

“(B) such earnings could have been offset by such losses if 
such earnings and losses had been derived from allocation 
units of the same organization. 

“(3) NOTICE REQUIREMENTS.— 

“(A) IN GENERAL.—In the case of any organization which 
exercises its option under paragraph (1) for any taxable 
year, such organization shall, on or before the 15th day of 
the 9th month following the close of such taxable year, 
provide to its patrons a written notice which— 

“(i) states that the organization has offset earnings 
and losses from 1 or more of its allocation units and 
that such offset may have affected the amount which is 
being distributed to its patrons, 

“(ii) states generally the identity of the offsetting 
allocation units, and 

“(iii) states briefly what rights, if any, its patrons 
may have to additional financial information of such 
organization under terms of its charter, articles of 
incorporation, or bylaws, or under any provision of law. 
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“(B) CERTAIN INFORMATION NEED NOP BE PROVIDED.—An 
organization may exclude from the information required to 
be provided under clause (ii) of subparagraph (A) any de- 
tailed or specific data regarding earnings or losses of such 
units which such organization determines would disclose 
commercially sensitive information which— 

“(i) could result in a competitive disadvantage to 
such organization, or 

“(ii) could create a competitive advantage to the 
benefit of a competitor of such organization. 

“(C) FAILURE TO PROVIDE SUFFICIENT NOTICE.—If the Sec- 
retary determines that an organization failed to provide 
sufficient notice under this paragraph— 

“(i) the Secretary shall notify such organization, and 

“(ii) such organization shall, upon receipt of such 

notification, provide to its patrons a revised notice 
meeting the requirements of this paragraph. 

Any such failure shall not affect the treatment of the 

organization under any provision of this subchapter or 

26 USC 521. section 521. 

“(4) PATRONAGE EARNINGS OR LOSSES DEFINED.—For purposes 
of this subsection, the terms ‘patronage earnings’ and ‘patron- 
age losses’ means earnings and losses, respectively, which are 
derived from business done with or for patrons of the organiza- 
tion.” 

26 USC 521. (b) Tax-Exempt Status Not AFFEcTED By Nettinc.—Section 
521(b) (relating to applicable rules) is amended by adding at the end 
thereof the following new paragraph: 

“(6) NETTING OF LOSSES.—Exemption shall not be denied any 
such association because such association computes its net earn- 
ings for purposes of determining any amount available for 
distribution to patrons in the manner described in paragraph (1) 

Ante, p. 323. of section 1388(j).” 

26 USC 1388 (c) EFFECTIVE DaTE.— 

—_ (1) IN GENERAL.—Except as provided in paragraph (2), the 

amendments made by this section shall apply to taxable years 
beginning after December 31, 1962. 

(2) NOTIFICATION REQUIREMENT.—The provisions of section 
13883) of the Internal Revenue Code of 1954 (as added by 
subsection (a)) shall apply to taxable years beginning on or after 
the date of the enactment of this Act. 

(3) No INFERENCE.—Nothing in the amendments made by this 
section shall be construed to infer that a change in law is 
intended as to whether any patronage earnings may or not be 
offset by nonpatronage losses, and any determination of such 
issue shall be made as if such amendments had not been 
enacted. 


SEC, 13211. ALLOCATION UNDER SECTION 861 OF RESEARCH AND EXPERI- 
MENTAL EXPENDITURES. 
26 USC 861 note. Subsection (c) of section 126 of the Deficit Reduction Act of 1984 is 
amended— 
(1) by striking out “1985” and inserting in lieu thereof 1986”; 
and 


(2) by striking out “3rd” each place it appears and inserting in 
lieu thereof ‘4th’. 
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SEC. 13212. LIMITATION ON ISSUANCE OF UNITED STATES BONDS. 


Subsection (a) of section 3102 of title 31, United States Code, is 
amended by striking out “$200,000,000,000” and inserting in lieu 
thereof “$250,000,000,000”’. 


SEC. 13213. AUTHORIZATION OF ADDITIONAL FUNDS TO INTERNAL REVE- 
NUE SERVICE FOR REVENUE ENFORCEMENT AND RELATED 
PURPOSES, ETC. 


(a) AUTHORIZATION.—There is authorized to be appropriated 
$46,500,000 for each of the fiscal years 1986, 1987, and 1988 for the 
use of the Internal Revenue Service to employ 1,550 additional 
agents and examination employees. 

(b) RESTORATION OF ProposED Cuts.—It is the sense of the Con- 
gress that— 

(1) the restoration of the cuts in the budget for the Internal 
Revenue Service for fiscal year 1986, and 
(2) the further increase in such budget total, 
recommended by the Committee on Appropriations of the House of 
Representatives are necessary for the efficient operation of the 
Government and to carry out the purposes of this Act. 


Subtitle C—Provisions Relating to 
Unemployment Taxes 


SEC. 13301. RAILROAD UNEMPLOYMENT REPAYMENT TAX. 


(a) Rate or Tax.—Subsection (c) of section 3321 of the Internal 
Revenue Code of 1954 (relating to rate of railroad unemployment 26 USC 3321. 
repayment tax) is amended to read as follows: 

“(c) RATE oF TAx.—For purposes of this section— 

“(1) IN GENERAL.—The applicable percentage for any taxable 
period shall be the sum of— 

“(A) the basic rate for such period, and 

“(B) the surtax rate (if any) for such period. 

“(2) BASIC RATE.—For purposes of paragraph (1)— 
“(A) For PERIODS BEFORE 1989.—The basic rate shall be— 
“(i) 4.3 percent for the taxable period beginning on 
July 1, 1986, and ending on December 31, 1986, 
“(ii) 4.7 percent for the 1987 taxable period, and 
“(iii) 6 percent for the 1988 taxable period. 

“(B) FoR PERIODS AFTER 1988.—For any taxable period 
beginning after December 31, 1988, the basic rate shall be 
the sum of— 

““(i) 2.9 percent, plus 
“(ii) 0.8 percent for each preceding taxable period 
after 1988. 
In no event shall the basic rate under this subparagraph 
exceed 5 percent. 
“(3) SURTAX RATE.—For purposes of paragraph (1), the surtax 
rate shall be— 

“(A) 3.5 percent for any taxable period if, as of September 
30 of the preceding calendar year, there was a balance of 
transfers (or unpaid interest thereon) made after Septem- 
ber 30, 1985, to the railroad unemployment insurance ac- 
count under section 10(d) of the Railroad Unemployment 
Insurance Act, and 45 USC 360. 
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“(B) zero for any other taxable period. 
“(4) BASIC RATE NOT TO APPLY TO RAIL WAGES PAID AFTER 
SEPTEMBER 30, 1990.—The basic rate under paragraph (1A, 
shall not apply to rail wages paid after September 30, 1990” 
(b) Base or Tax To BE COMPENSATION USED FOR RAILROAD RETIRE- 
26 USC 3323. MENT TAX PuRPOSES.—Subsection (b) of section 3323 of such Code 
(defining rail wages) is amended to read as follows: 
“(b) Rar, WAGEsS.— 
“(1) IN GENERAL.—For purposes of this chapter, the term ‘rail 
26 USC 3231. wages’ means compensation (as defined in section 3231(e) for 
26 USC 3201. purposes of the tax imposed by section 3201(a)) with the modi- 
fications specified in paragraph (2). 
“(2) MopiFicaTions.—In applying subsection (e) of section 
3231 for purposes of paragraph (1)— 

“(A) ONLY EMPLOYMENT COVERED BY RAILROAD UNEMPLOY- 
MENT INSURANCE ACT TAKEN INTO ACCOUNT.—Such subsec- 
tion (e) shall be applied— 

“(i) by substituting ‘rail employment’ for ‘services’ 
each place it appears, 

“(ii) by substituting ‘rail employer’ for ‘employer’ 
each place it appears, and 

“(iii) by substituting ‘rail employee’ for ‘employee’ 
each place it appears. 

“(B) $7,000 waGE BASE.—Such subsection (e) shall be ap- 
plied by substituting for ‘the applicable base’ in paragraph 
(2XA\i) thereof— 

“(i) except as provided in clauses (ii) and (iii),‘$7,000’, 
“(ii) ‘$3,500’ for the taxable period beginning on July 
i, 1986, and ending on December 31, 1986, and 
“(iii) for purposes of applying the basic rate under 
26 USC 3321. section 33821(c\(1)(A), ‘$5, 050" for the taxable period 
beginning on January 1, 1990. 

“(C) SUCCESSOR EMPLOYERS.—For purposes of this subsec- 
tion, rules similar to the rules applicable under section 
3231(e2C) shall apply.” 

(c) UsE oF TAXES.— 
(1) IN GENERAL.—Paragraph (2) of section 232(a) of the Rail- 
45 USC 231n road Retirement Revenue Act of 1983 (relating to tax used to 
note. repay loans made to railroad unemployment insurance account) 
is amended to read as follows: 
“(2) TAXES CREDITED AGAINST LOANS TO RAILROAD UNEMPLOY- 
MENT INSURANCE ACCOUNT.— 

“(A) TAXES ATTRIBUTABLE TO BASIC RATE TO REDUCE RAIL- 
ROAD UNEMPLOYMENT LOANS MADE BEFORE OCTOBER 1, 
1985.—So much of the amount transferred under paragraph 
(1) as is attributable to the basic rate under section 
3321(c1(A) of the Internal Revenue Code of 1954 shall be 
credited against, and operate to reduce, the outstanding 
balance of railroad unemployment loans made before Octo 
ber 1, 1985. 

“(B) TAXES ATTRIBUTABLE TO SURTAX RATE TO REDUCE RAIL- 
ROAD UNEMPLOYMENT LOANS MADE AFTER SEPTEMBER 30, 
1985.—So much of the amount transferred under paragraph 
(1) as is attributable to the surtax rate under section 
3321(cX1XB) of such Code shall be credited against, and 
operate to reduce, the outstanding balance of railroad un- 
employment loans made after September 30, 1985.” 
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(2) TRANSFERS TO RAILROAD UNEMPLOYMENT FUND AFTER LOAN 
REPAID.—Subsection (c) of section 232 of such Act is amended— 45 USC 231n 
(A) by striking out “the amount” in paragraph (1) and __ note. 
inserting in lieu thereof “the amount described in subpara- 
graph (A) or (B) of subsection (a\(2)”, and 
(B) by inserting before the comma at the end of para- 
graph (2) “against which the amount described in such 
subparagraph may be credited under such subparagraph”. 
(d) TECHNICAL AMENDMENTS.— 
(1) Subsection (a) of section 3322 of such Code (relating to 26 USC 3822. 
taxable period) is amended— 
(A) by adding “and” at the end of paragraph (1), and 
(B) by striking out paragraphs (2) and (3) and inserting in 
lieu thereof the following: 
“(2) each calendar year after 1986.” 
(2) Subsection (b) of section 3322 of such Code (relating to 
earlier termination if loans to rail unemployment fund repaid) 
is amended— 
(A) by striking out “The tax imposed by this chapter shall 
not apply” and inserting in lieu thereof “The basic rate 
under section 3321(cX1\A) of the tax imposed by section 
3321 shall not apply’, and 
(B) by inserting “made before October 1, 1985,” after “no 
balance of transfers” in paragraph (1) thereof. 


SEC. 13302. EXTENSION OF BORROWING AUTHORITY UNDER THE RAIL- 
ROAD UNEMPLOYMENT INSURANCE ACT. 


Section 10(d) of the Railroad Unemployment Insurance Act is 45 USC 360. 
amended by striking out the last sentence thereof. 


SEC. 13303. CERTAIN EXEMPTIONS FROM THE FEDERAL UNEMPLOYMENT 
TAX ACT. 


(a) CERTAIN AGRICULTURAL LaBor.—Paragraph (1B) of section 26 USC 3306. 
3306(c) of the Internal Revenue Code of 1954 (defining employment) 
is amended by striking out “January 1, 1986,” and inserting in lieu 
thereof “January 1, 1988”. 
(b) Futt-TimE StupENTs EMpLoyeD By SUMMER Camps.—Notwith- 
standing paragraph (3) of section 276(b) of the Tax Equity and Fiscal 
Responsibility Act of 1982, the amendments made by paragraphs (1) 26 USC 3306 
and (2) of such section 276(b) shall also apply to remuneration paid ote. 
after September 19, 1985. 
(c) SERVICES PERFORMED ON CERTAIN FisHING Boats.— 26 USC 3306 
(1) IN GENERAL.—Section 822(b) of the Economic Recovery Tax note. 
Act of 1981 is amended to read as follows: 
“(b) Errective Date.—The amendments made by subsection (a) 
shall apply to remuneration paid after December 31, 1980.”. 
(2) Dpeaeicen AMENDMENT.—Paragraph (20) of section 312(b) 
of such Code (defining employment for purposes of Federal 26 USC 3121. 
Insurance Contributions Act) is amended by inserting “(other 26 USC 3101. 
than service described in paragraph (3XA))” after “service”’. 


TITLE XIV—REVENUE SHARING 


SEC. 14001. TERMINATION OF GENERAL REVENUE SHARING. 


(a) In GENERAL.—(1) Except as otherwise provided in this section, 
chapter 67 of title 31, United States Code, is hereby repealed. oT 6701 et 
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(2) The Secretary of the Treasury shall continue to be the trustee 
of the Trust Fund, which shall remain in existence until all entitle- 
ment payments which are required to be made under the Revenue 
Sharing Act are made in accordance with the terms of such Act. 
Any funds remaining in the Trust Fund after all of such entitlement 
payments are completely made shall revert to the General Fund of 
the Treasury of the United States. 

(3) The Secretary is authorized to take such necessary or appro- 
priate actions, to carry out the requirements of this Act with respect 
to funds appropriated to the Trust Fund, as were authorized under 
the terms of the Revenue Sharing Act, including but not limited to 
enforcement of the regulatory provisions concerning nondiscrimina- 
tion, audits, accounting procedures, public hearings, expenditures in 
accordance with State and local law, and cooperation with reason- 
able requests for information. 

(4) The Secretary may increase or decrease a payment to a unit of 
general local government under the Revenue Sharing Act for the 
entitlement period ending September 30, 1986, to account for a prior 
underpayment or overpayment only if the increase or decrease is 
demanded by the Secretary or such unit of general local government 
before June 2, 1986. 

(5) Amounts paid to units of general local government from the 
Trust Fund shall be used, obligated, or appropriated by the units of 
general local government before October 1, 1987, and shall continue 
to be subject to the terms of the Revenue Sharing Act. 

(6) Subsection (a1) of this section shall not have the effect of 
releasing or extinguishing any fiscal sanction, finding, determina- 
tion, compliance agreement, or other duly authorized action for the 
purpose of sustaining any proper action or prosecution for enforce- 
ment authorized under the terms of the Revenue Sharing Act. 

(7) The Attorney General, and persons adversely affected by a 
practice of a local government, may bring a civil action in an 
appropriate district court of the United States against the applicable 
unit of general local government as authorized under the Revenue 
Sharing Act. The court is authorized to grant such relief as was 
authorized under the terms of the Revenue Sharing Act. 

(8) The Secretary shall report to Congress on the operation and 
status of the Trust Fund and the implementation of this section not 
later than December 1 of each year the Trust Fund remains on the 
books of the Department of the Treasury. 

(b) CONFORMING AMENDMENTS.—(1) The table of chapters for sub- 
title V of title 31, United States Code, is amended by striking out the 
item relating to chapter 67. 

(2) Paragraph (2) of section 1115(b) of the Social Security Act (42 
U.S.C. 1315(b\(2)) is amended— 

(A) by adding ‘“‘and” at the end of subparagraph (A), 

(B) by striking out “‘; and” at the end of subparagraph (B) and 
inserting in lieu thereof a period, and 

(C) by striking out subparagraph (C). 

(3) Section 501(b\6) of the Housing Act of 1949 (42 U.S.C. 
1471(b\6)) and section 102(aX17) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5302(a\(17)) are each amended by 
striking out “or under chapter 67 of title 31, United States Code” 
and inserting in lieu thereof ‘‘or was considered an eligible recipient 
under chapter 67 of title 31, United States Code, prior to the repeal 
of such chapter”’. 
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(4) Section 302 of the Age Discrimination Act of 1975 (42 U.S.C. 
6101) is amended by striking out “, including programs or activities 
receiving funds under the State and Local Fiscal Assistance Act of 
1972 (31 U.S.C. 1221 et seq.)”. 

(5) Paragraph (3) of section 3 of the Coastal Barrier Resources Act 
(16 U.S.C. 3502(3)) is amended by striking out subparagraph (A) and 
redesignating subparagraphs (B), (C), (D), and (E) as subparagraphs 
(A), (B), (C), and (D), respectively. 

(6) Subparagraph (B) of section 119(nX2) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5318(n\(2XB)) is 
amended by striking out “is an eligible recipient under chapter 67 of 
title 31, United States Code” and inserting in lieu thereof “was an 
eligible recipient under chapter 67 of title 31, United States Code, 31 USC 6701 
prior to the repeal of such chapter”. - et seq. 

(7) Paragraph (1) of section 248(h) of the National Housing Act (12 
U.S.C. 17152z-13(h\(1)) is amended by striking out “is an eligible 
recipient under chapter 67 of title 31, United States Code” and 
inserting in lieu thereof “was an eligible recipient under chapter 67 
of title 31, United States Code, prior to the repeal of such chapter”. 

(c) DEFInrT1I0Ns.—For purposes of this section— 31 USC 6701 

(1) The term “Trust Fund” means the State and Local note. 
Government Fiscal Assistance Trust Fund established under 
the Revenue Sharing Act. Infra. 

(2) The term “Revenue Sharing Act” means the provisions of A7ée, p. 327. 
chapter 67 of title 31, United States Code, as in effect on the day 
before the date of enactment of this Act and subject to the terms 
of any appropriation Act of fiscal year 1986. 

(3) The term “Secretary” means the Secretary of the 
Treasury. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au- 31 USC 6701 
thorized to be appropriated for fiscal year 1987 such sums as may be te. 
necessary to administer the provisions of this section. 

(e) Errective Dates.—(1) Except as otherwise provided in this 31 USC 6701 
subsection, the repeal and amendments made by this section, and 0e. 
the provisions of this section, shall take effect on the earlier of— 

(A) the date of the adjournment sine die of the 99th Congress, 


r 
(B) December 31, 1986, 
unless the provisions of chapter 67 of title 31, United States Code, 
are amended before the earlier of such dates to apply to any 
entitlement period beginning after September 30, 1986. 
(2) The provisions of subsections (a)(4), (c), and (d) shall take effect 
on the date of enactment of this Act. 
(3) Nothing in this section shall be construed to prevent the 
aa ge any allocation for the entitlement period ending Septem- 
r 30, ; 


oO 
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39 USC 2401 
note. 


39 USC 4358, 
4452, 4554. 


Effective date. 


39 USC 3626 
note. 


TITLE XV—CIVIL SERVICE, POSTAL 
SERVICE, AND GOVERNMENTAL AF- 
FAIRS GENERALLY 


Subtitle A—Postal Service Programs 


SEC. 15101. REVENUE FORGONE. 


Notwithstanding subsection (c) of section 2401 of title 39, United 
States Code, the amount authorized to be appropriated pursuant to 
such subsection for fiscal year 1986 shall be $749,000,000. 


SEC. 15102. DELAY OF STEP 16 RATES; ELIMINATION OF PHASING SCHED- 
ULE; TERMINATION OF REDUCTION IN RATES OF POSTAGE 
FOR CERTAIN MAILERS. 


(a) DeLay or Step 16 Rates.—The increase in rates of postage for 
non-profit and certain other mailers announced by the Board of 
Governors of the United States Postal Service in Resolution No. 85-7 
(adopted September 6, 1985) shall not take effect before January 1, 
1986. 


(b) ELIMINATION OF PHASING SCHEDULE.—(1) Section 3626(a) of title 
39, United States Code, is amended to read as follows: 

“(a\(1) Except as provided in paragraph (2) of this subsection, rates 
of postage for a class of mail or kind of mailer under former section 
4358, 4452(b), 4452(c), 4554(b), or 4554(c) of this title shall be estab- 
lished in accordance with applicable provisions of this chapter. 

“(2) Rates of postage for a class of mail or kind of mailer referred 
to in paragraph (1) of this subsection shall be established in accord- 
ance with the requirement that the direct and indirect postal costs 
attributable to such class of mail or kind of mailer (excluding any 
other costs of the Postal Service) shall be borne by such class of mail 
or kind of mailer, as the case may be.”’. 

(2) The amendment made by this subsection shall apply with 
respect to rates of postage taking effect after December 31, 1985. 

(c) TERMINATION OF REDUCTION IN RATES OF POSTAGE FOR CERTAIN 
MAILERS.—Section 3626 of title 39, United States Code, is amended 
by adding at the end thereof the following: 

“(f) In the administration of this chapter, the rates for mail under 
former section 4358(g) of this title shall be established without 
regard to either the provisions of such former section 4358(g) or the 
provisions of this section.”’. 


SEC. 15103. STUDY AND REPORT. 


(a) Periop or Strupy.—The Postal Rate Commission shall study 
and, within 6 months after the date of the enactment of this Act, 
transmit to the Committee on Post Office and Civil Service of the 
House of Representatives and the Committee on Governmental 
Affairs of the Senate a written report on the matters described in 
subsection (b). 

(b) Purpose or Stupy.—The purpose of the study under this 
section is— 

(1) to develop recommendations for legislation which would 
reduce the amount of revenue forgone with respect to former 
sections 4355(a), 4355(b), 4358(d), 4452(b), 4452(c), 4554(b) and 
4554(c) of title 39, United States Code, by changing the eligi- 
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bility requirements under which the reduced rates of postage 
under those sections would apply to mail which advertises or 
promotes the sale of, recommends the purchase of, or announces 
the availability of any article, product, service, insurance, or 
travel arrangements; 

(2A) to identify the kinds of mailers which are the most 
frequent users of, or which otherwise significantly benefit from, 
rates for mail under subsections (a), (b), and (c) of former section 
4358 of title 39, United States Code; and 

(B) to examine the arguments for and against making the 
eligibility requirements for the rates referred to in subpara- 
graph (A) more stringent, taking into consideration— 

(i) the findings under subparagraph (A); 
(ii) costs and benefits to the public; and 
(iii) any other factor which may be appropriate; and 

(3) to develop one or more alternatives for the method cur- 
rently used by the United States Postal Service in computing 
revenue forgone (as determined with respect tc the provisions of 
law referred to in section 2401(c) of title 39, United States Code) 
and to determine the advantages and disadvantages of each 
such alternative. 

(c) In preparing its report under this section, the Postal Rate 
Commission shall invite and consider the views of interested parties. 

(d) The United States Postal Service shall, upon request of the 
Postal Rate Commission, cooperate in the conduct of the study and 
the preparation of the report under this section. 


SEC. 15104. RESTRICTION RELATING TO ELIGIBILITY FOR IN-COUNTY 
SECOND-CLASS RATES OF POSTAGE. 


Section 3626 of title 39, United States Code, as amended by section 
15102(c) of this Act, is further amended by adding at the end thereof 
the following: 

“(g\(1) In the administration of this section, the rates for mail 
under subsections (a), (b), and (c) of former section 4358 of this title 39 USC 4358. 
shall not apply to an issue of a publication if the number of copies of 
such issue distributed within the county of publication is less than 
the number equal to the sum of 50 percent of the total paid 
circulation of such issue plus one. 

“(2) Paragraph (1) of this subsection shall not apply to an issue of 
a publication if the total paid circulation of such issue is less than 
10,000 copies.’’. 


SEC. 15105. CURBING OF SUBSIDIES FOR ADVERTISING-ORIENTED “PLUS 
ISSUES” MAILED TO SUBSCRIBERS AT IN-COUNTY RATES. 


Section 3626 of title 39, United States Code, as amended by 
sections 15102(c) and 15104 of this Act, is further amended by adding 
at the end thereof the following: 

“h) In the administration of this section, the number of copies of 
a subscription publication mailed to nonsubscribers during a cal- 
endar year at rates under subsections (a), (b), and (c) of former 
section 4358 of this title may not exceed 10 percent of the number of 
copies of such publication mailed at such rates to subscribers.”. 
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5 USC 5305 note. 


President of U.S. 


5 USC 5343 note. 


5 USC 5332. 


Effective date. 


5 USC 5343 note. 


Subtitle B—Civil Service Programs 


SEC. 15201. PAY ADJUSTMENTS. 


(a) LimiTaTION ON Pay ADJUSTMENTS FoR StaTuToRY Pay Sys- 
TEMS.—(1) The rates of pay under the General Schedule and the 
rates of pay under the other statutory pay systems referred to in 
section 5301(c) of title 5, United States Code, shall not be adjusted 
under section 5305 of such title during fiscal year 1986. 

(2X Aji) For fiscal years 1987 and 1988, the President shall provide 
for the adjustment of rates of pay under section 5305 of title 5, 
United States Code, as appropriate to reduce outlays, relating to pay 
of officers and employees of the Federal Government, by at least 
$746,000,000 in fiscal year 1987 and $1,264,000,000 in fiscal year 1988 
(without regard to reductions in outlays which result by reason of 
subparagraph (B\ii) of this paragraph, paragraph (1) of this subsec- 
tion, subsection (b) of this section, and the application of section 1009 
of title 37, United States Code), computed using the baseline used for 
the First Concurrent Resolution on the Budget for Fiscal Year 1986 
(S. Con. Res. 32, 99th Congress), agreed to on August 1, 1985. 

(ii) Clause (i) of this subparagraph shall not be construed to 
suspend the requirements of section 5305 of title 5, United States 
Code, with respect to fiscal years 1987 and 1988. 

(B) Each adjustment in a pay rate or schedule which takes effect 
pursuant to subparagraph (A) of this paragraph— 

(i) shall, to the maximum extent practicable, be of the same 
percentage; and 

(ii) shall be effective with respect to pay periods beginning on 
or after January 1 of the fiscal year involved. 

(b) LimiTaTION ON Pay ADJUSTMENTS FOR PREVAILING RATE 
EMPLOYEES.—(1) Notwithstanding any other provision of law, and 
except as otherwise provided in this subsection, in the case of a 
prevailing rate employee described in section 5342(a\(2) of title 5, 
United States Code, or an employee covered by section 5348 of such 
title, the total adjustment to any wage schedule or rate applicable to 
such employee which is to become effective (determined without 
regard to paragraph (2)) during— 

(A) fiscal year 1986, shall (except to the extent permitted by 
section 616(aX2) of H.R. 5798, incorporated by reference in 
section 101(j) of Public Law 98-473 (98 Stat. 1963)) be equal to 
zero; 

(B) fiscal year 1987, shall not exceed an increase equal to the 
overall percentage of the adjustment (under section 5305 of title 
5, United States Code) in the rates of pay under the General 
Schedule for such fiscal year; and 

(C) fiscal year 1988, shall not exceed an increase equal to the 
overall percentage of the adjustment (under section 5305 of title 
5, United States Code) in the rates of pay under the General 
Schedule for such fiscal year. 

(2) Notwithstanding any other provision of law, any increase 
permitted by paragraph (1) which is scheduled to take effect during 
fiscal year 1987 or 1988 (determined without regard to this para- 
graph) shall take effect as of the beginning of the first applicable 
pay period beginning at least 90 days after the date on which such 
increase is so scheduled to take effect. 

(3) Notwithstanding the provisions of section 9(b) of Public Law 
92-392 or section 704(b) of Public Law 95-454, the provisions of 


Bee Oui 
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paragraphs (1) and (2) shall apply (in such manner as the Office of 
Personnel Management shall prescribe) to prevailing rate employ- 
ees to whom such section 9(b) applies, except that the provisions of 
paragraph (1) shall not apply to any increase in a wage schedule or 
rate which is required by the terms of a contract entered into before 
October 1, 1985. 

(4) Nothing in this subsection or any provision of law governing 
the use of appropriated funds for the payment of employees covered 
by this subsection during the period covered by paragraph (1) (or any 
part of such period) shall be construed to permit or require the 
payment to any such employee at a rate in excess of the rate that 
would be payable were this subsection, or such provision of law 
governing the use of appropriated funds, not in effect. 

(5) The Office may make exceptions from the limitations imposed 
by paragraph (1) if the Office determines that such exceptions are 
necessary to ensure the recruitment or retention of well-qualified 
employees. 


SEC. 15202. PROVISIONS RELATING TO FEDERAL EMPLOYEES HEALTH 
BENEFITS PROGRAM. 


(a) AMounts To BE REFUNDED FROM CARRIERS’ SPECIAL RE- 
SERVES.—(1) The Office of Personnel Management— 

(A) shall determine the minimum level of financial reserves 
necessary to be held by a carrier for each health benefits plan 
under chapter 89 of such title for the purpose of ensuring the 
stable and efficient operation of such plan; and 

(B) shall require the carrier to refund to the Employees 
Health Benefits Fund (described in section 8909(a) of title 5, 
United States Code) any such reserves in excess of such mini- 
mum level in such amounts and at such times during fiscal 
years 1986 and 1987 as the Office determines appropriate. 

(2) In carrying out its responsibilities under this subsection, the 
Office shall ensure that the aggregate amount to be refunded to the 
Employees Health Benefits Fund under this subsection— 

= during fiscal year 1986 shall be not less than $800,000,000; 
an 

(B) during fiscal year 1987 shall be not less than $300,000,000. 

(3) No amount in the Employees Health Benefits Fund may be 
transferred to the general fund of the Treasury of the United States 
as a result of a refund made under this subsection. 

(4A) Subject to subparagraphs (B) and (C), any amounts refunded 
to the Employees Health Benefits Fund under this subsection may 
be used solely for the purpose of paying the Government contribu- 
tion under chapter 89 of title 5, United States Code, for health 
benefits for annuitants, as defined by section 8901(3) of title 5, 
United States Code, (including the Government contribution for 
former employees of the United States Postal Service) enrolled in 
health benefits plans under such chapter. 

(B) This paragraph applies to a refund to the extent that such 
refund represents amounts attributable to Government contribu- 
tions which were made under section 8906(b) of title 5, United States 
Code, (including contributions made by the United States Postal 
Service) as determined under regulations which the Office of 
Personnel Management shall prescribe. 

(C) Any part of the amount in the Employees Health Benefits 
Fund as a result of a refund made under this subsection may be 
transferred— 


5 USC 5343 note. 


5 USC 8909 note. 


5 USC 8901 et 
seq. 


District of 
Columbia. 
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5 USC 5541. 
5 USC 5504 note. 


(i) to the government of the District of Columbia, except that 
the amount of any such part so transferred shall not exceed the 
amount attributable to the contributions made by the govern- 
ment of the District of Columbia to subscription charges under 
this chapter (as determined by the Office of Personnel Manage- 
ment); and 

(ii) to the United States Postal Service, except that the 
amount of any such part so transferred shall not exceed the 
amount attributable to the contributions made by the United 
States Postal Service to subscription charges under this chapter 
(as determined by the Office). 

(5) The provisions of this subsection shall apply notwithstanding 
-* uae of the Federal Employees Benefits Improvement Act 
of 1985. 

(b) GOVERNMENT CONTRIBUTIONS FOR RETIRED FORMER EMPLOYEES 
OF THE UNITED StaTEs PostaL SERVICE.—Section 8906(g) of title 5, 
United States Code, is amended— 

(1) by striking out “(g) The” and inserting in lieu thereof 
“(g\1) Except as provided in paragraph (2), the”; and 

(2) by adding at the end thereof the following: 

“(2) The Government contributions authorized by this section for 
health benefits for an individual who first becomes an annuitant by 
reason of retirement from employment with the United States 
Postal Service on or after October 1, 1986, shall be paid by the 
United States Postal Service.”. 


SEC. 15203. COMPUTATION OF HOURLY RATES OF PAY. 


(a) METHOD oF ComMPUTATION.—Section 5504(b) of title 5, United 
States Code, is amended— 
(1) by striking out the first sentence; 
(2) in the second sentence, by striking out “When” and insert- 
ing in lieu thereof “When, in the case of an employee,”; 
(3) in paragraph (1), by striking out “2,080” and inserting in 
lieu thereof “2,087”; and 
(4) in the last sentence, by striking out “title.” and inserting 
in lieu thereof “title other than an employee or individual 
excluded by section 5541(2)xvi) of this title.”. 
(b) Errective Date.—The amendments made by subsection (a) 
— a with respect to pay periods commencing on or after 
arch 1, i 


SEC. 15204. COMPUTATION OF RETIREMENT ANNUITY FOR PART-TIME 
EMPLOYMENT. 


(a) In GENERAL.—(1) Section 8339 of title 5, United States Code, is 
amended by adding at the end thereof the following new subsection: 

“(oX1) In computing an annuity under this subchapter for an 
employee whose service includes service that was performed on a 
part-time basis— 

“(A) the average pay of the employee, to the extent that it 
includes pay for service performed in any position on a part- 
time basis, shall be determined by using the annual rate of basic 
pay that would be payable for full-time service in the position; 
an 

“(B) the benefit so computed shall then be multiplied by a 
fraction equal to the ratio which the employee’s actual service, 
as determined by prorating an employee’s total service to reflect 
the service that was performed on a part-time basis, bears to the 





PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 335 


total service that would be creditable for the employee if all of 
the service had been performed on a full-time basis. 

“(2) For the purpose of this subsection, employment on a part-time 
basis shall not be considered to include employment on a temporary 
or intermittent basis.”’. 

(2) Section 8341 of such title is amended— 

(A) by striking out “and (n)” in subsection (bX1) and 
inserting in lieu thereof “, (n), and (0)”; and 

(B) by striking out ‘“‘and (n)” in subsection (d) and insert- 
ing in lieu thereof “(n), and (0)”. 

(b) Section 4109(b) of title 38, United States Code, is repealed. 

(c) The amendments made by this section shall be effective with 
—— to service performed on or after the date of the enactment of 
this Act. 


SEC. 15205. EFFECT OF WAGE AREA SURVEY REGARDING CERTAIN FED- 
ERAL EMPLOYEES IN TUCSON, ARIZONA. 


(a) IN GENERAL.—Notwithstanding any other provision of law 
limiting the amounts payable to prevailing wage rate employees 
during the fiscal year 1986, wage schedules or rates applicable to the 
Tucson, Arizona, wage area shall not be reduced as a result of a 
wage survey conducted during fiscal year 1985. 

j ee Date.—This section shall be effective as of October 


Subtitle C—Federal Motor Vehicle 
Expenditure Control 


SEC. 15301. MONITORING SYSTEM. 


The head of each executive agency, including the Department of 
Defense, shall designate one office, officer, or employee of the 
agency to establish and operate a central monitoring system for, and 
provide oversight of, the motor vehicle operations of the agency, 
related activities, and related reporting requirements. 


SEC. 15302. DATA COLLECTION. 


(a) Cost IDENTIFICATION AND ANALYysIs.—The head of each execu- 
tive agency, including the Department of Defense, shall develop a 
system to identify, collect, and analyze data with respect to all costs, 
including obligations and outlays, incurred by the agency in the 
operation, maintenance, acquisition, and disposition of motor ve- 
hicles, including Government-owned vehicles, leased vehicles, and 
privately owned vehicles used for official purposes. 

(b) REQUIREMENTS FOR Data Systems.—The Administrator, in 
cooperation with the Comptroller General and the Director, shall 
promulgate requirements governing the establishment and oper- 
ation by executive agencies of the systems required by subsection (a), 
including requirements with respect to data concerning the costs 
and uses of motor vehicles and with respect to the uniform collection 
and submission of such data. Requirements promulgated under this 
section shall be in conformance with accounting principles and 
standards issued by the Comptroller General. Each executive 
agency, including the Department of Defense, shall comply with 
such requirements. 


5 USC 8339 note. 


40 USC 901. 


40 USC 902. 
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40 USC 903. 


President of U.S. 
40 USC 904. 


40 USC 905. 


SEC. 15303. AGENCY STATEMENTS WITH RESPECT TO MOTOR VEHICLE 
USE. 


(a) CONTENTS OF STATEMENT.—The head of each executive agency, 
including the Department of Defense, shall include with the appro- 
priation request of such agency submitted under section 1108 of title 
31, United States Code, for fiscal year 1988 and each succeeding 
fiscal year, a statement— 

(1) specifying— 

(A) the total motor vehicle acquisition, maintenance, leas- 
ing, operation, and disposal costs, including obligations and 
outlays, incurred by such agency in the most recently 
completed fiscal year; and 

(B) an estimate of such costs for the fiscal year in which 
such request is submitted and for the succeeding fiscal year; 
and 

(2) justifying why the existing and any new motor vehicle 
acquisition, maintenance, leasing, operation, and disposal 
requirements of the agency cannot be met through the Inter- 
agency Fleet Management System operated by the Adminis- 
trator, a qualified private fleet management firm, or any other 
method which is less costly to the Government. 

(b) COMPLIANCE WITH REQUIREMENTS.—The head of each executive 
agency shall comply with the requirements promulgated under 
section 15302(b) in preparing each statement required under subsec- 
tion (a). 


SEC. 15304. PRESIDENTIAL REPORT. 


(a) SUMMARY AND ANALYsIs OF AGENCY STATEMENTS.—The Presi- 
dent shall include with the budget transmitted pursuant to section 
1105 of title 31, United States Code, for fiscal year 1988 and each 
succeeding fiscal year, or in a separate written report to the Con- 
gress for each such fiscal year, a summary and analysis of the 
statements most recently submitted by the heads of executive agen- 
cies pursuant to section 15303(a). Each such summary and analysis 
shall include a review, for the fiscal year preceding the fiscal year in 
which the budget is submitted, the current fiscal year, and the fiscal 
year for which the budget is submitted, of the cost savings that have 
been achieved, that are estimated will be achieved, and that could 
be achieved, in the acquisition, maintenance, leasing, operation, and 
disposal of motor vehicles by executive agencies through— 

(1) the use of a qualified private fleet management firm or 
another private contractor; 

(2) increased reliance by executive agencies on the Inter- 
agency Fleet Management System operated by the Adminis- 
trator; or 

(3) other existing motor vehicle management systems. 

(b) APPLICABILITY TO FiscaL YEAR 1986.—The summary and analy- 
sis submitted under subsection (a) during fiscal year 1987 is not 
required to include a review, under the second sentence of such 
subsection, of the cost savings achieved for fiscal year 1986. 


SEC. 15305. STUDY REQUIRED. 


(a) Stupy or Costs, BENEFITS, AND FEASIBILITY.—(1) The head of 
each executive agency, including the Department of Defense, shall 
conduct a comprehensive and detailed study of the costs, benefits, 
and feasibility of— 
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(A) relying on the Interagency Management Fleet System 
operated by the Administrator; 
(B) entering into a contract with a qualified fleet management 
firm or another private contractor; or 
(C) using any other means less costly to the Government, 
to meet its motor vehicle operation, maintenance, leasing, acquisi- 
ticn, and disposal requirements. 

(2) Each study conducted under paragraph (1) shall compare the 
costs, benefits, and feasibility of the alternatives described in sub- 
paragraphs (A), (B), and (C) of such paragraph to the costs and 
benefits of the agency’s current motor vehicle operations and, in the 
case of the alternatives described in subparagraphs (B) and (C) of 
such paragraph, to the costs, benefits, and feasibility of the use of 
the Interagency Fleet Management System operated by the 
Administrator. 

(b) SUBMISSION TO DiRECTOR AND COMPTROLLER GENERAL.— Within 
6 months after the date of enactment of this Act, the head of each 
executive agency shall submit a report concerning the study re- 
quired under subsection (a) to the Administrator. 


SEC. 15306. INTERAGENCY CONSOLIDATION. 40 USC 906. 


(a) IDENTIFICATION OF OPPORTUNITIES FOR CONSOLIDATION.—The Motor vehicles. 
Administrator shall review and identify interagency opportunities 
for the consolidation of motor vehicles, related equipment, and 
facilities, and of functions relating to the administration and 
management of such vehicles, equipment, and facilities, in order to 
= the size and cost of the Federal Government’s motor vehicle 
eet. 
(b) REPoRT AND ACTION ON FINDINGS.—Within one year after the 
date of enactment of this Act, the Administrator shall— 
(1) submit a report to the Congress specifying the findings and 
recommendations of the Administrator from the review con- 
ducted under subsection (a); and 
(2) take such action as the Administrator considers appro- 
priate based on such findings and recommendations and in 
accordance with section 211 of the Federal Property and 
Administrative Services Act. 40 USC 491. 


SEC. 15307. REDUCTION OF STORAGE AND DISPOSAL COSTS. 40 USC 907. 


The Administrator shall take such actions as may be necessary to 
reduce motor vehicle storage and disposal costs and to improve the 
rate of return on motor vehicle sales through a program of vehicle 
reconditioning prior to sale. 


SEC. 15308. SAVINGS. 40 USC 908. 


(a) ACTIONS BY PRESIDENT REQUIRED.—The President shall estab- 
lish, for each executive agency, including the Department of De- 
fense, goals to reduce outlays for the operation, maintenance, leas- 
ing, acquisition, and disposal of motor vehicles in order to reduce, by 
fiscal year 1988, the total amount of outlays by all executive agen- 
cies for such operation, maintenance, leasing, acquisition, and dis- 
posal to an amount which is $150,000,000 less than the amount for 
such operation, maintenance, leasing, acquisition, and disposal re- 
quested by the President in the budget submitted under section 1105 
of title 31, United States Code, for fiscal year 1986. 

(b) MonrtToRING OF COMPLIANCE AND COMPLIANCE REPoRT.—The 
Director shall monitor compliance by executive agencies with the 
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40 USC 911. 


40 USC 912. 


40 USC 913. 


goals established by the President under subsection (a) and shall 
include, in each summary and analysis required under section 
15304, a statement specifying the reductions in expenditures by 
executive agencies, including the Department of Defense, achieved 
under such goals. 


SEC. 15309. COMPLIANCE. 


(a) ADMINISTRATOR OF GENERAL SERVICES.—The Administrator 
shall comply with and be subject to the provisions of this part with 
regard to all motor vehicles that are used within the General 
Services Administration for official purposes. 

(b) MANAGERS OF OTHER Motor Poots.—The provisions of this 
part with respect to motor vehicles from the Interagency Fleet 
Management an shall be complied with by the executive agen- 
cies to which such motor vehicles are assigned. 


SEC. 15310. APPLICABILITY. 


(a) Prioriry IN REDUCING HEADQUARTERS Use.—The heads of 
executive agencies shall give first priority to meeting the goals 
established by the President under section 15308(a) by reducing the 
costs of administrative motor vehicles used at the headquarters and 
regional headquarters of executive agencies, rather than by reduc- 
ing the costs of motor vehicles used by line agency personnel 
working in agency field operations or activities. 

(b) REGULATIONS, STANDARDS, AND DEFINITIONS.—The President 
shall require the Administrator, in cooperation with the Director, to 
promulgate appropriate regulations, standards, and definitions to 
assure that executive agencies meet the goals established under 
section 15308(a) in the manner prescribed by subsection (a). 


SEC. 15311. COOPERATION. 


The Director and the Administrator shall closely cooperate in the 
implementation of the provisions of this part. 


SEC. 15312. REPORTS. 


The Comptroller.General shall evaluate the extent to which the 
Director, the Administrator, and executive agencies have complied 
with this part. By January 31, 1988, the Comptroller General shall 
submit a report to the Congress describing the results of such 
evaluation. 


SEC. 15313. DEFINITIONS. 


For purposes of this title— 

(1) the term “executive agency” means an Executive agency 
(as such term is defined in section 105 of title 5, United States 
Code), which operates at least three hundred motor vehicles, 
except that such term does not include the Tennessee Valley 
Authority; 

(2) the term “Director” means the Director of the Office of 
Management and Budget; 

(3) the term “Administrator” means the Administrator of 
General Services; 

(4) the term “Comptroller General” means the Comptroller 
General of the United States; and 

(5) the term “motor vehicle” means any vehicle self-propelled 
or drawn by mechanical power, except that such term does not 
include any vehicle designed or used for military field training, 
combat, or tactical purposes, or any other special purpose ve- 
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hicle exempted from the requirements of this part by the 
Administrator. 


TITLE XVI—HIGHER EDUCATION Student 
PROGRAMS nae 


— of 
SEC. 16001. SHORT TITLE; REFERENCE. 20 USC 1001 


(a) SHortT TrtLeE.—This title may be cited as the “Student Finan- ®*: 
cial Assistance Amendments of 1985”. 

(b) REFERENCE.—References in this title to “the Act” are to the 
Higher Education Act of 1965 (20 U.S.C. 1001 et seq.). 


Subtitle A—Savings in Student Loan Program 
Operations 


SEC. 16011. RECOVERY OF OUTSTANDING ADVANCES TO GUARANTY 
AGENCIES. 


Section 422 of the Act is amended by adding at the end thereof the 20 USC 1072. 
following new subsection: 

“(dX1) Notwithstanding any other provision of this section, ad- State and local 
vances made by the Secretary under this section shall be repaid in sovernments. 
accordance with this paragraph and shall be deposited in the fund 
established by section 431. The Secretary shall, in accordance with 20 USC 1081. 
the requirements of paragraph (2), recover (and so deposit) an 
amount equal to $75,000,000 during fiscal year 1988. 

“(2) In determining the amount of advances which shall be repaid 
by a State or nonprofit private institution or organization under 
paragraph (1), the —— 

“(A) shall consider the solvency and maturity, as determined 
by the Comptroller General, of the reserve and insurance funds 
of the State or nonprofit private institution or organization 
assisted by such advances; 

“(B) shall not seek repayment of such advances from any 
State described in subsection (cX5\B) during any year of its 
eligibility under such subsection; and 

“(C) shall not seek repayment of such advances from any 
State if such FY ayomprs encumbers the reserve fund require- 
ment mandated by the statutes of such State.”. 


SEC. 16012. DISBSURSEMENT OF STUDENT LOANS TO INSTITUTIONS RE- 
QUIRED. 


(a) oe LOANS REQUIREMENT.—Section 427(aX2) of the Act is 20 USC 1077. 
amended— 

(1) by striking out clause (ii) of nee (B) and by 
redesignating clauses (iii) and (iv) of subparagraph (B) as clauses 
(ii) and (iii), respectively; 

(2) by striking out “or the fifteen-year period” in the matter 
following clause (viii) of subparagraph (C); and 

(3) by amending subparagraph (J) to read as follows: 

“(D) the funds borrowed by a student are disbursed to the 
institution by check or other means that is payable to and 
requires the endorsement or other certification by such 
student, except nothing in this subparagraph shall be inter- 
preted to allow the Secretary to require checks to be made 
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co-payable to the institution and the borrower or to prohibit 
the disbursement of loan proceeds by means other than by 
check; and”. 
20 USC 1078. (b) GSL Loans REQUIREMENT.—Section 428(b)(1)(O) of the Act is 
amended to read as follows: 

“(O) provides that funds borrowed by a student are dis- 
bursed to the institution by check or other means that is 
payable to and requires the endorsement or other certifi- 
cation by such student, except nothing in this subparagraph 
shall be interpreted to allow the Secretary to require checks 
to be made co-payable to the institution and the borrower 
or to prohibit the disbursement of loan proceeds by means 
other than by check;”. 

20 USC 1083a. (c) CONFORMING AMENDMENT.—Section 433A(a) of the Act is 
amended by striking out “to a borrower’ in the first sentence. 


SEC. 16013. MULTIPLE DISBURSEMENTS OF STUDENT LOANS REQUIRED. 


(a) REPEAL oF INCENTIVES TO LENDERS TO MAKE MULTIPLE 
20 USC 1078. DISBURSEMENTS.—Section 428(a) of the Act is amended by striking 
out paragraph (8). 
(b) MuttTipLE DisBURSEMENT REQUIRED IN FISL ProGram.—Sec- 
20 USC 1077. tion 427(a) of the Act is amended— 

(1) by striking out ‘‘and” at the end of paragraph (1); 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof ‘; and”; and 

(3) by adding at the end thereof the following: 

“(3) in the case of a loan made for any period of enrollment of 
more than six months, one semester, two quarters, or 600 clock 
hours and for an amount of $1,000 or more, the proceeds of the 
loan will be disbursed directly by the lender in two or more 
installments, none of which exceeds one-half of the !oan, with 
the interval between the first and second installment being not 
less than one-third of such period. 

For purposes of paragraph (3), all loans issued for the same period of 
enrollment shall be considered as a single loan.”’. 
(c) MULTIPLE DISBURSEMENTS REQUIRED IN GSL ProGram.—Sec- 
tion 428(b)(1) of such Act is amended— 
Y by redesignating subparagraph (P) as subparagraph (Q); 
an 

(2) by inserting after subparagraph (O) the following new 
subparagraph: 

“(P) provides that the proceeds of any loan made for any 
period of enrollment of more than six months, one semester, two 
quarters, or 600 clock hours and for an amount of $1,000 or 
more— 

“(i) will be disbursed directly by the lender in two or more 
installments, none of which exceeds one-half of the loan, 
with the interval between the first and second installment 
being not less than one-third of such period, or 

“(ii) will be disbursed in such installments pursuant to 
the escrow provisions of subsection (i) of this section, 

but all loans issued for the same period of enrollment shall be 
— as a single loan for purposes of this subparagraph; 
and”. 
(d) Or1GINATION FEE To Be DepucTepD PROPORTIONATELY FROM 
20 USC 1087-1. EACH INSTALLMENT.—Section 438(c\(2) of the Act is amended by 
striking out “which may be deducted from the proceeds of the loan 
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prior to payment to the borrower” and inserting in lieu thereof 
“which shall be deducted proportionately from each installment 
payment of the proceeds of the loan to the borrower”. 
(e) rere, AMENDMENTS.—(1) Section 425(aX(1) of the Act is 20 USC 1075. 
amended— 

(A) by inserting “and” at the end of subparagraph (A), by 
striking out subparagraph (B), and by redesignating subpara- 
graph (C) as subparagraph (B); and 

(B) by striking out the last sentence. 

(2) Section 428(aX3\A) of the Act is amended— 20 USC 1078. 

(A) by striking out “Except as provided in paragraph (8) and 
subject” and inserting in lieu thereof “Subject”; and 

(B) by striking out “but, except as provided in paragraph (8) of 
this subsection, such portion” and inserting in lieu thereof “but 
such portion”’. 

(3) Section 428(b\1)(A) of such Act is amended— 

(A) by inserting “and” at the end of division (i); 

(B) by striking out division (ii) ana by redesignating division 
(iii) as division (ii); and 

(C) in the matter following such division, by striking out 
“annual limit,” and all that follows and inserting in lieu thereof 
“annual limit;”. 


SEC. 16014. PRECLAIM COLLECTION ACTIVITIES. 


(a) DELAY REQUIRED BEFORE SUBMISSION OF CLAIMS BY GUARANTY 
AGENCIES.—(1) Section 428(c1)A) of the Act is amended by adding 20 USC 1078. 
at the end thereof the following new sentence: “In no case shall a 
State or nonprofit private institution or organization with which the 


Secretary has an agreement pursuant to subsection (b) file a claim 
for such reimbursement with respect to such losses prior to 270 
days after the loan becomes delinquent with respect to any loan 
installment.”. 

(2) Section 430(e)(2) of the Act is amended— 20 USC 1080. 

(A) by striking out “one hundred and twenty days” and 
inserting in lieu thereof “180 days”; and 

(B) by striking out “one hundred and eighty days” and insert- 
ing in lieu thereof “240 days’”’. 

(b) SUPPLEMENTAL PRECLAIMS ASSISTANCE.—(1) Section 428(c)\(6)(A) 
of the Act is amended— 

(A) by inserting after “assistance for default prevention,” the 
following: “the administrative costs of supplemental preclaim 
assistance for default prevention,”; and 

(B) by striking out “as such terms are defined in subparagraph 
(B)” and inserting in lieu thereof “as such terms are defined in 
subparagraph (B) or (C)”. 

(2) Section 428(c\6) of the Act is amended by adding at the end 
thereof the following new subparagraph: 

“(C\i) For purposes of this paragraph, ‘administrative costs of 
supplemental preclaim assistance for default prevention’ means 
(subject to divisions (ii) through (iv)) any administrative costs— 

“(I incurred by a guaranty agency in connection with a loan 
on which the guarantor has exercised preclaims assistance 
required or permitted under sections 428(cX2\A) and 428(f\2), 
= which has been in delinquent status for at least 120 days; 
an 
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“(II which are directly related to providing collection assist- 
ance to the lender on a delinquent loan, prior to a claim being 
filed by the guaranty agency, 

including the attributable compensation of appropriate personnel 
(and in the case of personnel who perform several functions, only 
the portion of compensation attributable to the collection assist- 
ance), fees paid to locate a missing borrower, postage, equipment, 
supplies, telephone, and similar charges, but does not include over- 
head costs. 

“Gi) The administrative costs for which reimbursement is au- 
thorized under this subparagraph must be clearly supplemental to 
the preclaim assistance for default prevention which the guaranty 
agency is required to provide pursuant to section 428(cX2\A) and 
section 428(f)(2) of this Act. 

“(iii) The services associated with carrying out this subparagraph 
may be provided by the guaranty agency directly or under contract, 
except that such services may not be carried out by an organization 
or entity (other than the guaranty agency)— 

“(I) that is the holder or servicer of the loan or an organiza- 
tion or entity that owns or controls the holder or servicer of the 
loan; or 

“(IT) that is owned or controlled by the same corporation, 
partnership, association, or individual that owns or controls the 
holder or servicer of the loan. 

“(iv) The costs associated with carrying out this subparagraph 
may not exceed 2 percent of the outstanding principal balance of 
each delinquent loan subject to the supplemental preclaim assist- 
ance authorized by this subparagraph or $100, whichever is less.”. 

(3) The amendments made by this subsection shall be effective in 
accordance with section 16041(a) of this title without regard to 
whether such amendments are reflected in the regulations pre- 
scribed by the Secretary of Education. 


SEC. 16015. PROMPT PAYMENT OF SUPPLEMENTAL GUARANTY ADMINIS- 
TRATIVE COST AGREEMENT. 


(a) PurPose.—It is the purpose of the amendments made by this 
section to assure the prompt payment of the amount due under the 
supplemental guaranty administrative cost agreement made under 
section 428(f(2) in order to encourage improved collection of student 
loans and preclaims assistance to prevent default on student loans. 

(b) Prompt PAYMENT REQUIRED.—(1) Section 428(f(1) of the Act is 
amended— 

(A) by striking out “is authorized to” and inserting in lieu 
thereof “shall”; 

(B) by striking out “shall not exceed” and inserting in lieu 
thereof “shall be equal to”; and 

(C) by striking out the third and fourth sentences of such 
section. 

(2) Section 428(f(2) of the Act is amended— 

(A) by striking out “is authorized to” and inserting in lieu 
thereof “shall”; 

(B) by striking out “shall not exceed” and inserting in lieu 
thereof “shall be equal to”; and 

(C) by striking out the third and fourth sentences of such 
section. 
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SEC. 16016. GUARANTY AGENCY; LENDER OF LAST RESORT. 


Section 428 of the Act is amended by adding at the end thereof the 20 USC 1078. 
following new subsection: 

“(j) In each State, the guaranty agency or an eligible lender in the State and local 
State described in section 435(d\1D) of this Act shall make loans ouco a 
directly, or through an agreement with an eligible lender or lenders, SC 1085. 
to eleain who are eligible to have interest benefits paid on their 
behalf (under subsection (a) of this section) but who are otherwise 
unable to obtain loans under this part. Loans made under this 
subsection shall neither exceed the amount of the need of the 
=e as determined under subsection (a2\B), nor be less than 


SEC. 16017. STUDENT LOAN CONSOLIDATION. 


(a) LoAN CONSOLIDATION AUTHORIZED.—Part B of title IV of the 
Act is amended by inserting after section 428B the following new 
section: 


“CONSOLIDATION LOANS 


“Sec. 428C. (a1) For the purpose of providing loans to eligible 20 USC 1078-3. 
borrowers for consolidation of their obligations with respect to 
student loans made, insured, or guaranteed under this part or made 
under part E of this title, the Secretary or a guaranty agency shall 20 USC 1088. 
enter into agreements in accordance with subsection (b) with the 
following eligible lenders: 
“(A) the Student Loan Marketing Association; 
“(B) agencies described in subparagraphs (D) and (F) of section 
435(g\1); and 20 USC 1085. 
“(C) eligible lenders described in subparagraphs (A), (B), (C), 
and (E) of such section. 
“(2) Except as provided in section 429%e), no contract of insurance 20 USC 1079. 
under this part shall apply to a consolidation loan unless such loan 
is made under an agreement pursuant to this section and is covered 
by a certificate issued in accordance with subsection (b\2). Loans 
covered by such a certificate that is issued by a guaranty agency 
shall be considered to be insured loans for the purposes of re- 
imbursements under section 428(c), but no payment shall be made 20 USC 1078. 
with respect to such loans under section 428(f) to any such guaranty 


agency. 
“(3) For the purpose of this section, the term ‘eligible borrower’ 
means a borrower who— 

“(A) has an outstanding indebtedness, at the time of applica- 
tion for a consolidation loan, to one or more lenders or programs 
under this title of not less than $5,000; 

“(B) has not during the previous 4 months carried at an 
eligible institution at least one-half the normal full-time aca- 
demic workload; 

“(C) if in repayment status, is not delinquent with respect to 
— ees payment on such indebtedness by more than 90 

ays; an 
‘(D) is not a parent borrower under section 428B(a\(1). 20 USC 1078-2. 

“(4) An individual’s status as an eligible borrower under this 
section terminates upon receipt of a consolidation loan under this 
section except with respect to loans received under this title after 
the date of receipt of the consolidation loan. For the purpose of 
computing the outstanding indebtedness of such an individual, only 
loans received after such date shall be taken into account. 
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“(b\1) Any lender described in clause (A), (B), or (C) of subsection 
(aX1) who wishes to make consolidation loans under this section 
shall enter into an agreement with the Secretary or a guaranty 
agency which provides— 

“(A\i) that, in the case of lenders described in subsection 
(aX1\(C), the lender will make a consolidation loan to any eli- 
gible borrower on request of that borrower, if the lender holds 
an outstanding loan of that borrower which is selected by the 
borrower for consolidation under this section, and will make 
such loans to other eligible borrowers only to the extent per- 
mitted by the Secretary in an agreement under subsection (d); 

“Gi) that, in the case of lenders described in subsection 
(aX1)(B), the lender will make, subject to the availability of 
funds allocated for such purpose, a consolidation loan to any 
eligible borrower— 

“(D who is, or was at the time of receiving a loan which is 
selected for consolidation, a resident of the State of such 
lender; or 

“(ID who received loans under this title while attending 
_ —— of higher education in the State of such 
ender, 

except that the lender may elect to limit further the availability 
of its loans under this section to those borrowers for whom the 
lender is the holder of a loan selected for consolidation; or 

“(iii) that, in the case of the Student Loan Marketing Associa- 
tion, the lender will make a consolidation loan to any eligible 
borrower on request of that borrower; 

“(B) that each consolidation loan made by the lender will bear 
interest, and be subject to repayment, in accordance with 
subsection (c); 

“(C) that each consolidation loan will be made, notwithstand- 
ing any other provision of this part limiting the maximum 
principal amount for all insured loans made to a borrower, in 
an amount (i) which is not less than the minimum amount 
required for eligibility of the borrower under subsection 
(aX3XAXi), and (ii) which is equal to the sum of the unpaid 
principal, accrued unpaid interest and late charges of all loans 
received by the eligible borrower under this title which are 
selected by the borrower for consolidation; 

“(D) that the proceeds of each consolidation loan will be paid 
by the lender to the holder or holders of the loans so selected to 
discharge the liability on such loans; 

“(E) that, in the case of any lender, such lender will not make 
consolidation loans under this part from the proceeds of bonds 
vr other obligations, the income from which is exempt from 

26 USC 1 et seg. taxation under the Internal Revenue Code of 1954, issued subse- 
quent to the enactment date of the Student Financial Assist- 
Ante, p. 339. ance Amendments of 1985; and 

‘(F) such other terms and conditions as the Secretary or 
guaranty agency (whichever is party to the agreement) may 
specifically require of the lender to carry out this section. 

“(2) The Secretary shall issue a certificate of comprehensive insur- 

20 USC 1079. ance coverage under section 429(b) to a lender which has entered 
into an agreement with the Secretary under paragraph (1) of this 
subsection. A guaranty agency may issue a certificate of comprehen- 
sive insurance coverage to a lender if the lender has entered into an 
agreement under paragraph (1) of this subsection. The Secretary 
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shall not issue such a certificate under this paragraph to a lender 
described in clause (B) or (C) of subsection (a1) if the Secretary 
determines that such lender has reasonable access in its State, for 
the purpose of obtaining such a certificate, to a guaranty agency. In 
either case, such certificate shall, at a minimum, provide— 

“(A) that all consolidation loans made by such lender in 
conformity with the requirements of this section will be insured 
against loss of principal and interest by the issuer of such 
certificate; 

“(B) that a consolidation loan will not be insured unless the 
lender has determined to its satisfaction, in accordance with 
reasonable and prudent business practices, for each loan being 
consolidated (i) that the loan is a legal, valid, and binding 
obligation of the borrower; (ii) that each such loan was made 
and serviced in compliance with applicable laws and regula- 
tions; and (iii) in the case of loans under this part, that the 
insurance on such loan is in full force and effect; 

“(C) the effective date and expiration date of the certificate; 

“(D) the aggregate amount to which the certificate applies; 

“(E) that, if the lender prior to the expiration of the certificate 
no longer proposes to make consolidation loans, the lender will 
so notify the issuer of such certificate in order that the certifi- 
cate may be terminated (without affecting the insurance on any 
consolidation loan made prior to such termination); and 

“(F) the terms upon which the issuer of the certificate may 
limit, suspend, or terminate the lender’s authority to make 
consolidation loans under the certificate (without affecting the 
insurance on any consolidation loan made prior to such limita- 
tion, suspension, or termination). 

“(3) A consolidation loan made pursuant to this section shall be 
insurable under a certificate issued pursuant to paragraph (2) only if 
the loan is made to an eligible borrower who has agreed to notify the 
holder of the loan promptly concerning any change of address and 
the loan is evidenced by a note or other written agreement which— 

“(A) is made without security and without endorsement, 
except that if the borrower is a minor and such note or other 
written agreement executed by him would not, under applicable 
law, create a binding obligation, endorsement may be required; 

“(B) provides for the payment of interest and the repayment 
of principal in accordance with subsection (c) of this section and 
contains notice of the possibility of a revised repayment sched- 
ule under paragraph (2) of such subsection; 

“(C) provides that periodic installments of principal need not 
be paid, but interest shall accrue and be paid, during any 
period— 

“(i) during which the borrower is pursuing a full-time Fellowships and 
course of study at an eligible institution, is pursuing a scholarships. 
course of 7 pursuant to a graduate fellowship program ——— 
approved by the Secretary, or pursuant to a rehabilitation °°°"* 
training program for disabled individuals approved by the 
Secretary; 

“(ii) not in excess of 2 years during which the borrower is 
serving an internship, the successful completion of which is 
required in order to receive professional recognition; 

“(iii) not in excess of 3 years during which the borrower is 
temporarily totally disabled, as established by sworn affida- 
vit of a qualified physician, or during which the borrower is 
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unable to secure employment by reason of the care required 
by a spouse who is so disabled; or 
“(iv) which is a single period, not in excess of 12 months, 
at the request of the borrower, during which the borrower 
is seeking and unable to find full-time employment; and 
that any such period shall not be included in ee the 
repayment period provided pursuant to subsection (c\(2) of this 
section; 

“(D) entitles the borrower to accelerate without penalty 
repayment of the whole or any part of the loan; and 

‘(EXi) contains a notice of the system of disclosure concerning 
such loan to credit bureau organizations under section 430(b\(2), 
and (ii) provides that the lender on request of the borrower will 
provide information on the repayment status of the note to such 
organizations. 

“(cX1) Consolidation loans made under this section shall bear 
interest at the rate of 10 per centum per annum on the unpaid 
principal balance of the loan, except that, if the consolidation loan is 
used for the purpose of discharging liability on a loan made pursu- 
ant to section 428B, the consolidation loan shall bear interest at a 
rate per annum on such unpaid balance which is equal to the 
highest applicable interest rate under section 427A on any loan 
which is selected for consolidation by the borrower. For the purposes 
of payment of special allowances under section 438(b)\(2), the interest 
rate required by this subsection is the applicable interest rate with 
respect to a consolidation loan. 

“(2) Notwithstanding any other provision of this part, to the 
extent authorized by its certificate of insurance under subsection 
(bX2XF) and approved by the issuer of such certificate, the lender of 
a consolidation loan, with the agreement of the borrower, may 
establish such repayment terms as will promote the objectives of 
this section, including the establishment of graduated and income 
sensitive repayment schedules. In each case a consolidation loan 
shall be repaid as follows: 

“(A) in the case of a consolidation loan the original amount of 
which is less than $7,500, such loan shall be repaid in not more 
than 10 years; 

“(B) in the case of a consolidation loan the original amount of 
which equals or exceeds $7,500 but is less than $11,000, such 
loan shall be repaid in not more than 13 years; or 

“(C) in the case of a consolidation loan the original amount of 
which equals or exceeds $11,000, such loan shall be repaid in not 
more than 15 years. 

“(3) Repayment of a consolidation loan shall commence within 60 
days after all holders: have, pursuant to subsection (b\1XD), dis- 
charged the liability of the borrower on the loans selected for 
consolidation. 

“(4) No origination fee or insurance premium shall be charged to 
the borrower on any consolidation loan, and no insurance premium 
shall be payable by the lender to the issuer of the certificate of 
insurance with respect to any such loan. 

“(d\(1) If, within 18 months after the effective date of this section, 
an eligible lender described in subsection (a\(1\(B) for a State has not 
entered into an agreement with the Secretary or a guaranty agency 
for purposes of making consolidation loans under this section, the 
Secretary may, after a hearing and upon a determination of need 
therefor, enter into an agreement for the purposes of making 
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consolidation loans to eligible borrowers in such State with an 
eligible lender described in clause (B) or (C) of subsection (a1) from 
another State. 

“(2) Notice of the hearing required by paragraph (1) of this State and local 
subsection shall be sent to the Governor of the affected State and governments. 
the eligible lenders described in subsection (a1)(B) for that State. At 
any such hearing representatives of such Governor and lenders ma 
present evidence and testimony and examine witnesses, and full 
consideration shall be given to the views of such Governor and 
lenders with respect to the interests of the eligible borrowers in that 
State and with respect to the impact on programs of such lenders of 
allowing a lender described in clause (B) or (C) of subsection (a\(1) 
from another State to make consolidation loans pursuant to an 
agreement under this subsection in such State. 

“(3) An agreement under this subsection may contain such terms 
and conditions as the Secretary may specifically require of the 
lender to carry out this section. 

“(4) The requirements of paragraphs (1) and (2) of this subsection State and local 
shall not apply if, in any State, an eligible lender described in governments. 
subsection (a\1)(B) from another State is functioning as a secondary 
market described in subparagraph (D) or (F) of section 435(g\(1) prior 20 USC 1085. 
to the date of enactment of the Student Financial Assistance 
Amendments of 1985 and such lender agrees to make consolidation Ante, p. 339. 
loans to eligible borrowers in such State. 

“(e) The authority to make loans under this section expires at the Termination 
close of September 30, 1991. Nothing in this section shall be con- date. 
strued to authorize the Secretary to promulgate rules or regulations 
governing the terms or conditions of the agreements and certificates 
under subsection (b). Loans made under this section shall not be 
considered to be new loans made to students for purposes of section 
424(a).”’. 20 USC 1074. 

(b) CONFORMING AMENDMENTS.—(1) Section 427(a) of the Act is 20 USC 1077. 
amended by striking out “A loan” and inserting in lieu thereof 
“Except as provided in section 428C, a loan”. Ante, p. 343. 

(2) Section 435(g)\(1) of the Act is amended— 

(A) by striking out “section 439 (0) and (q)” in eeercgrerl 

(G) and inserting in lieu thereof “sections 428C and 439(q)’’; 
(B) by striking out “section 428(j)” in subparagraph (H) aaa 

inserting in lieu thereof “sections 428(h) and 428C”’. 

(3) Section 438 of the Act is amended— 20 USC 1087-1. 

(A) in subsection (b\5\AXii), by inserting “, 428C,” after 

“428B”; and 
(B) in subsection (c\(2), by striking out “section 428B and 

section 439(o0)” and inserting in lieu thereof “sections 428B and 20 USC 1078-2. 


(4) Section 439(d\1XC) of the Act is amended by —— = = 20 USC 1087-2. 
““428(A), and except with respect to loans under section 43%o0),” 
inserting in lieu thereof “428A, and except with respect to ion 
under section 428C,”’. 

(c) SPECIAL ALLOWANCE.—(1) Section 438(b)\(2)(A) of the Act is 
amended by striking out “su bpeaepraph (B)” and inserting in lieu 
thereof “subparagraphs (B) an 

(2) The first sentence of section 438(b\2\BXi) of the Act is 
amended— 

(A) by inserting “appropriate” before “quarterly rate” the 
second time it appears; and 
(B) by inserting “or subparagraph (C)’”’ before the period. 
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(3) Section 438(b\(2) of the Act is amended by adding at the end 
thereof the following new subparagraph: 

“(C) In the case of loans made in accordance with section 428C, the 
applicable per centum to be added under clause (iii) of subparagraph 
(A) shall be 3 per centum.”’. 

(d) Cost EVALUATION Report.—The Secretary of Education shall 
evaluate the cost, efficiency, and impact of the consolidation loan 
program established by the amendments made by this section and 
shall report to the Congress not later than June 30, 1988, on the 
findings and recommendations required by this subsection. 


SEC. 16018. EXTENSION OF PROGRAM. 


(a) ExTENSION OF AUTHORITY.—Part B of title IV of the Act is 
amended— 

(1) in section 424(a)— 

(A) by striking out “1986” and inserting in lieu thereof 
“1988”: 

(B) by striking out “1990” and inserting in lieu thereof 
“1992”. 

(2) in section 428(a(5)— 

S by striking out “1986” and inserting in lieu thereof 
ey) y. 

(B) by striking out “1990” and inserting in lieu thereof 
“1992”; and 

(3) in section 439(1), by striking out “1988” and inserting in 
lieu thereof ‘‘1990”’. 

(b) EXTENSION OF FAMILY CONTRIBUTION SCHEDULES.—Section 9 of 
the Student Financial Assistance Technical Amendments Act of 
1982 is amended— 

(1) in subsection (a), by striking out “and from July 1, 1986, 
through June 30, 1987,” and inserting in lieu thereof “from July 
1, 1986, through June 30, 1987, from July 1, 1987, through June 
30, 1988, from July 1, 1988, through June 30, 1989, and from 
July 1, 1989, through June 30, 1990,”; and 

(2) in subsection (c)— 

(A) by striking out “and” at the end of paragraph (3); 

(B) by striking out the comma at the end of paragraph (4) 
and inserting in lieu thereof a semicolon; and 

(C) by inserting after such paragraph the following new 
paragraphs: 

“(5) April 1, 1987, for the period of instruction from July 1, 
1987, through June 30, 1988; 

“(6) April 1, 1988, for the period of instruction from July 1, 
1988, through June 30, 1989; and 

“(7) April 1, 1989, for the period of instruction from July 1, 
1989, through June 30, 1990,”. 


SEC. 16019. SAVINGS FROM OPERATIONS OF THE STUDENT LOAN MARKET- 
ING ASSOCIATION. 


(a) GENERAL RuLE.—In order to contribute to carrying out the 
directions in the first concurrent resolution on the budget for the 
fiscal year 1986 (S. Con. Res. 32, 99th Congress, agreed to August 1, 
1985) designed to reduce the Federal budget deficit, the Student 
Loan Marketing Association shall, during the fiscal year 1986, 
reduce the level of obligations owed to the Federal Financing Bank 
by $30,000,000 which, but for this section, will be paid to the Federal 
Financing Bank after October 1, 1986. 
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(b) SpectaL RutE.—The amount described in subsection (a) may 
not be credited by the Student Loan Marketing Association to 
reduce the obligation to repay the Federal Financing Bank amounts 
which the Student Loan Marketing Association owes to the Federal 
Financing Bank in each of the fiscal years 1987 and 1988. 

(c) Savincs Provision.—Nothing in this section shall be construed 
to authorize or require the Student Loan Marketing Association or 
the Federal Financing Bank to renegotiate the contract or other 
agreement under which the Student Loan Marketing Association 
agreed to pay amounts made available by the Federal Financing 
Bank to carry out section 439 of the Higher Education Act of 1965. 20 USC 1087-2. 


SEC. 16020. DEFINITION. 


Section 435 of the Act is amended by adding at the end thereof the 20 USC 1085. 
following new subsection: 

“(k) The term ‘guaranty agency’ means a State or nonprofit 
private institution or organization with which the Secretary has an 
agreement pursuant to section 428(b).”’. 20 USC 1078. 


Subtitle B—Savings From Improved Student 
Loan Collection 


SEC. 16021. AGREEMENT FOR AUDITS. 


Section 428(b)(2) of the Act is amended— 20 USC 1078. 
(1) by striking out “and” at the end of subparagraph (B); 
(2) by striking out the period at the end of subparagraph (C) 
and inserting in lieu thereof ‘‘; and”; and 
(3) by inserting after such subparagraph the following: 
“(D) provide for— 
“(i) conducting, except as provided in clause (ii), financial 
and compliance audits of the guaranty agency at least once 
every two years and covering the period since the most 
recent audit, conducted by a qualified, independent 
organization or person in accordance with standards estab- 
lished by the Comptroller General for the audit of govern- 
mental organizations, programs, and functions, and as 
prescribed in regulations of the Secretary, the results of 
which shall be submitted to the Secretary; or 
“(ii) with regard to a guaranty program of a State which 
is audited under cuapter 75 of title 31, United States Code, 31 USC 7501 et 
deeming such audit to satisfy the requirements of clause (i) ¢9- 
for the period of time covered by such audit.”. 


SEC. 16022. RECOVERY COSTS. 


Section 430(b) of the Act is amended— 20 USC 1080. 
(1) by striking out in paragraph (1) “(including reasonable 
administrative costs)’ and inserting in lieu thereof the follow- 
ing: “(including reasonable administrative and collection costs, 
to the extent set forth in regulations issued by the Secretary)”; 
(2) by striking out paragraph (2); and 
(3) by striking out “(1)”. 


SEC. 16023. CREDIT BUREAU REPORTS. 


Part B of title IV of the Act is amended by adding immediately 20 USC 1080a. 
after section 430 the following new section: 
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“REPORTS TO CREDIT BUREAUS AND INSTITUTIONS OF HIGHER 
EDUCATION 


“Sec. 430A. (a) For the purpose of promoting responsible repay- 
ment of loans covered by Federal loan insurance pursuant to this 
part or covered by a guaranty agreement pursuant to section 428, 
the Secretary, and each guaranty agency, eligible lender, and subse- 
quent holder shall enter into agreements with credit bureau 
organizations to exchange information concerning student borrow- 
ers, in accordance with the requirements of this section. For the 
purpose of assisting such organizations in complying with the Fair 
Credit Reporting Act, such agreements may provide for timely 
response to the Secretary (concerning loans covered by Federal loan 
insurance) or by a guaranty agency, eligible lender, or subsequent 
holder (concerning loans covered by a guaranty agreement) to re- 
quests from such organizations for responses to objections raised by 
such borrowers. Subject to the requirements of subsection (c), such 
agreements shall require that the Secretary or guaranty agency, 
eligible lender, or subsequent holder to disclose to such organiza- 
tions with respect to any loan dispersed to a student— 

“(1) the date of disbursement and the amount of the loan; 

(2) the date of default and information concerning collection 
of the loan, including information concerning the repayment 
status of any defaulted loan on which the Secretary has made a 
payment pursuant to section 430(a) or the guaranty agency has 
made a payment to the previous holder of the loan; and 

“(3) the date of cancellation of the note upon completion of 
repayment by the borrower of the loan or payment by the 
Secretary pursuant to section 437. 

“(b) Such agreements may also provide for the disclosure by such 
organizations to the Secretary, a guaranty agency, eligible lender, or 
subsequent holder upon receipt of a notice under subsection (a)(2) 
that such a loan is in default, or information which may assist the 
Secretary, guaranty agency, eligible lender, or subsequent holder in 
collecting the loan. 

“(c) Agreements entered into pursuant to this section shall con- 
tain such provisions as may be necessary to ensure that— 

“(1) no information is disclosed by the Secretary, guaranty 
agency, eligible lender, or subsequent holder unless its accuracy 
and completeness have been verified and the Secretary, guar- 
anty agency, eligible lender, or subsequent holder has deter- 
mined that disclosure would carry out the purpose of this 
section; 

“(2) as to any information so disclosed, such organizations will 
be promptly notified of, and will promptly record, any change 
submitted by the Secretary, guaranty agency, eligible lender, or 
subsequent holder with respect to such information, as required 
by section 611 of the Fair Credit Reporting Act (15 U.S.C. 168i); 

“(3) no use will be made of any such information which would 
result in the use of collection practices with respect to such a 
borrower that are not fair and reasonable or that involve 
harassment, intimidation, false or misleading representations, 
or unnecessary communication concerning the existence of such 
loan or concerning such information; and 

“(4) with regard to notices of default under subsection (a)(2) of 
this section, except for disclosures made to obtain the borrow- 
er’s location, the Secretary, guaranty agency, eligible lender, or 
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subsequent holder (A) shall not disclose any such information 
until the Secretary, guaranty agency, eligible lender, or subse- 
quent holder has notified the borrower that such information 
will be disclosed to credit bureau organizations unless the bor- 
rower enters into repayment of the loan, but (B) shall, if the 
borrower has not entered into repayment within a reasonable 
period of time, but not less than thirty days, from the date such 
notice has been sent to the borrower, disclose the information 
required by this subsection. 

“(d) A guaranty agency, eligible lender, subsequent holder, or 
credit bureau organization which discloses or receives information 
under this section shall not be considered a Government contractor 
within the meaning of section 552a of title 5 of the United States 
Code (the Privacy Act of 1974). 

“(e) The Secretary and each guaranty agency, eligible lender, and 
subsequent holder is authorized to disclose information described in 
subsections (a) and (b) concerning student borrowers to the eligible 
institutions such borrowers attend or previously attended. 

“(f) Notwithstanding paragraphs (4) and (6) of subsection (a) of Reports. 
section 605 of the Fair Credit Reporting Act (15 U.S.C. 1681c(a)(4), 
(aX(6)), a consumer reporting agency may make a report containing 
information received from the Secretary, or a guaranty agency, 
eligible lender, or subsequent holder regarding the status of a 
borrower’s account on a loan insured or guaranteed under this part 
until the later of— 

“(1) seven years from the date on which the agency paid a 
claim to the holder on insurance or the guaranty, or 

“(2) seven years from the date the Secretary, guaranty 
agency, eligible lender, or subsequent holder first reported the 
account to a consumer reporting agency.”’. 


SEC. 16024. CIVIL PENALTIES. 


Section 432 of the Act is further amended by adding at the end 20 USC 1082. 
thereof the following new subsection: 

“(f(1) Upon determination, after reasonable notice and oppor- 
tunity for a hearing on the record, that a lender or a guaranty 
agency— 

“(A) has violated or failed to carry out any provision of this 
part or any regulation prescribed under this part, or 
“(B) has engaged in substantial misrepresentation of the 
nature of its financial charges, 
the Secretary may impose a civil penalty upon such lender or 
agency of not to exceed $15,000 for each violation, failure, or mis- 
representation. 

“(2) No civil penalty may be imposed under paragraph (1) of this 
subsection unless it is determined that— 

“(A) the violation, failure or substantial misrepresentation 
referred to in that paragraph resulted from— 

“(i) a clear and consistent pattern or practice of viola- 
tions, failures, or substantial misrepresentations in which 
the lender or guaranty agency did not maintain procedures 
reasonably adapted to avoid the violation, failure, or 
substantial representation; 

“(ii) gross negligence; or 

“(iii) willful actions on the part of the lender or guaranty 
agency; and 
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“(B) the violation, failure, or substantial misrepresentation is 
material. 

“(3) A lender or guaranty agency has no liability under paragraph 
(1) of this subsection if, prior to the institution of an action under 
that paragraph, the lender or guaranty agency cures or corrects the 
violation or failure or notifies the person who received the substan- 
tial misrepresentation of the actual nature of the financial charges 
involved. 

“(4) For the purposes of paragraph (1) of this subsection, viola- 
tions, failures, or substantial misrepresentations arising from a 
specific practice of a lender or guaranty agency shall be deemed to 
be a single violation, failure, or substantial misrepresentation even 
if the violation, failure, or substantial misrepresentation affects 
more than one loan or more than one borrower, or both, and the 
Secretary may only impose a single civil penalty for each such 
violation, failure, or substantial misrepresentation. 

“(5) If a loan affected by a violation, failure, or substantial mis- 
representation is assigned to another holder, the lender or guaranty 
agency responsible for the violation, failure, or substantial misrepre- 
sentation shall remain liable for any civil money penalty provided 
for under paragraph (1) of this subsection, but the assignee shall not 
be liable for any such civil money penalty. 

“(6) Until a matter is referred to the Attorney General, any civil 
penalty under paragraph (1) of this subsection may be compromised 
by the Secretary. In determining the amount of such penalty, or the 
amount agreed upon in compromise, the Secretary shall consider 
the appropriateness of the penalty to the resources of the lender or 
guaranty agency subject to the determination; the gravity of the 
violation, failure, or substantial misrepresentation; the frequency 
and persistence of the violation, failure, or substantial misrepresen- 
tation; and the amount of any losses resulting from the violation, 
failure, or substantial misrepresentation. The amount of such pen- 
alty, when finally determined, or the amount agreed upon in com- 
promise, may be deducted from any sums owing by the United 
States to the lender or agency charged (unless the lender or agenc 
has in the case of a final agency determination commenced seaona- 
ings for judicial review within 90 days of the determination, in 
which case the deduction may not be made during the pendency of 
the proceeding).’”’. 


SEC. 16025. ASSIGNMENT AND REFERRAL OF NDSL LOANS FOR COLLEC- 
TION. 


Section 463(a)(5) of the Act is amended to read as follows: 

“(5) provide that where a note or written agreement evidenc- 
ing a loan has been in default despite due diligence on the part 
of the institution in attempting collection thereon— 

“(A) if the institution has knowingly failed to maintain 
an acceptable collection record with respect to such loan, as 
determined by the Secretary in accordance with criteria 
established by regulation, the Secretary may— 

“(i) require the institution to assign such note or 
agreement to the Secretary, without recompense; and 
“(ii) apportion any sums collected on such a loan (less 
an amount not to exceed 30 per centum of any sums 
collected to cover the Secretary’s collection costs) 
ao other institutions in accordance with section 
;or 
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“(B) if the institution is not one described in clause (A), 
the Secretary may— 

“(i) allow such institution to transfer its interest in 
such loan to the Secretary, for collection, and the Sec- 
retary may use any collections thereon (less an amount 
not to exceed 30 per centum of any sums collected to 
cover the Secretary’s collection costs) to make alloca- 
tions to institutions of additional capital contributions 
in accordance with section 462; or 

“(ii) allow such institution to refer such note or 
agreement to the Secretary, without recompense, 
except that any sums collected on such a loan (less an 
amount not to exceed 30 per centum of any sums 
collected to cover the Secretary’s collection costs) shall 
be repaid to such institution no later than 180 days 
after collection by the Secretary and treated as an 
additional capital contribution;”. 


SEC. 16026. REPORTING BY CONSUMER REPORTING AGENCY ON NDSL 
LOANS. 


Section 463(c) of the Act is amended by adding at the end the 
following new paragraph: 

“(3) Notwithstanding paragraphs (4) and (6) of subsection (a) of 
section 605 of the Fair Credit Reporting Act (15 U.S.C. 1681c(a\(4), 
(aX6)), a consumer reporting agency may make a report containing 
information received from the Secretary regarding the status of a 


—e account on a loan made under this part until the later 
0 — 


“(A) seven years from the date on which the Secretary 


accepted an assignment or referral of a loan, or 

“(B) seven years from the date the Secretary first reported the 
account to a consumer reporting agency, if that account had not 
been previously reported by any other holder of the note.”. 


SEC. 16027. DEFAULT PENALTY ON NDSL LOANS. 


Section 463A(a\(7) of the Act is amended by inserting immediately 
before the semicolon at the end thereof the following: “and a 
description of any penalty imposed as a consequence of default, such 
as liability for expenses reasonably incurred in attempts by the 
Secretary or institutions to collect on a loan”. 


SEC. 16028. NDSL LOAN AGREEMENTS. 


(a) CHARGES FOR LATE PAYMENTS.—Section 464(c\1\H) of the Act 
is amended to read as follows: 

“(H) pursuant to regulations of the Secretary, shall provide 
for an assessment of a charge with respect to the loan for failure 
of the borrower to pay all or part of an installment when due, 
which shall include the expenses reasonably incurred in 
attempting collection of the loan, to the extent permitted by the 
Secretary, except that no charge imposed under this clause 
shall exceed 20 per centum of the amount of the monthly 
payment of the borrower; and”’. 

(b) CoNFORMING AMENDMENT.—Section 464(c\4) of the Act is 
amended to read as follows: 
“(4) The institution may elect— 

“(A) to add the amount of any charge imposed under para- 

graph (1H) to the principal amount of the loan as of the first 
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day after the day on which the installment was due and to 
notify the borrower of the assessment of the charge; or 

“(B) to make the amount of the charge payable to the institu- 
tion not later than the due date of the next installment.”. 


SEC. 16029. REFERRAL OF NDSL LOANS FOR COLLECTION. 
Section 467 of the Act is amended to read as follows: 


“COLLECTION OF DEFAULTED LOANS 


“Sec. 467. (a) With respect to any loan— 
“(1) which was made under this part, and 
“(2) which is referred, transferred, or assigned to the Sec- 
retary by an institution with an agreement under section 463(a), 
the Secretary is authorized to attempt to collect such loan by any 
means authorized by law for collecting claims of the United States 
(including referral to the Attorney General for litigation) and under 
such terms and conditions as the Secretary may prescribe, including 
reimbursement for expenses reasonably incurred in attempting such 
collection. 

“(b) The Secretary shall continue to attempt to collect any loan 
referred, transferred, or assigned under paragraph (5\(A), (5\BXi), or 
(6) of section 463(a) until all appropriate collection efforts, as deter- 
mined by the Secretary, have been expended.”’. 


Subtitle C—Savings Related to General 
Provisions 


SEC. 16031. EXCLUSION OF LIQUIDATION PROCEEDS FROM FAMILY CON- 
TRIBUTION COMPUTATIONS. 


Section 482 of the Act is amended by adding at the end thereof the 
following new subsection: 

“(f) The Secretary shall, within 30 days after the date of enact- 
ment of this subsection, promulgate special regulations to permit, in 
the computation of family contributions for the programs under 
subpart 1 of part A and part B of this title for any academic year 
beginning on or after July 1, 1985, the exclusion from family income 
of any proceeds of a sale of farm or business assets of that family if 
such sale results from a voluntary or involuntary foreclosure, for- 
feiture, or bankruptcy.”. 


SEC. 16032. ADDITIONAL ELIGIBILITY REQUIREMENTS FOR STUDENT 
LOANS. 


(a) SrupENT IDENTIFICATION.—Section 484(a) of the Act is 
amended— 
(1) by striking out the word “such” each place it appears in 
paragraph (4) and inserting in lieu thereof “any”; and 
(2) by striking out “(which need not be notarized)” in para- 
graph (5) and inserting in lieu thereof “(which need not be 
notarized but which shall include such student’s social security 
number or, if the student does not have a social security 
number, such student’s student identification number)’. 
(b) Exicrpmity DErTERMINATIONS.—Section 484 of the Act is 
amended by redesignating subsection (b) as subsection (c) and by 
inserting after subsection (a) the following new subsection: 
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“(b) In order to be eligible to receive any loan under this title 
(other than a loan under section 428B or 428C) for any period of 20 USC 1078-2. 
enrollment, a student who is not a graduate or professional student An¢e, p. 343. 
(as defined in regulations of the Secretary), and who is enrolled in a 
program at an institution which has a icipation agreement with 
—e to make awards under subpart 1 of part A of this title, 
s — 
“(1) have received a determination of eligibility or ineligibility 
for a grant under such subpart 1 for such period of enrollment; 


or 
“(2) have (A) filed an ———- with the Pell Grant proc- 

essor for such institution for such enrollment period; and (B) 

received from the financial aid administrator of the institution 

a preliminary determination of the student’s eligibility or ineli- 

gibility for a grant under such subpart 1.”. 

(c) CONFORMING AMENDMENT.—Section 428(a2\C\i) of the Act is 20 USC 1078. 

amended by striking out “subparts 1 and 2 of part A,” and inserting 
in lieu thereof “subpart 1 of part A (as determined in accordance 
with section 484(b)), subpart 2 of part A,”. 


SEC. 16033. STATUTE OF LIMITATIONS. 


Part F of title IV of the Act is amended by adding immediately 
after section 484 the following new section: 


“STATUTE OF LIMITATIONS 


“Sec. 484A. (a) Notwithstanding any provision of State law that 20 USC 1091a. 
would set an earlier deadline for filing suit— Grants. 
“(1) an institution which receives funds under this title may “!#i™s- 


file suit for collection of a refund due from a student on a grant 
made or work assistance awarded under this title during a 
period of time extending at least until a date six years (exclu- 
sive of periods during which the State statute of limitations 
riod otherwise applicable to the suit would be tolled under 
tate law) after the date the refund first became due; 
“(2) a guaranty agency which has an agreement with the 
Secretary under section 428(c) may file suit for collection of the 20 USC 1078. 
amount due from a borrower on a loan made under part B of 
this title during a period of time extending at least until a date 20 USC 1071. 
six years (exclusive of periods during which the State statute of 
limitations period otherwise applicable to the suit would be 
tolled under State law) after the date such guaranty agency 
reimburses the previous holder of the loan for its loss on 
account of the default of the borrower; and 
“(8) an institution which has an agreement with the Secretary 
pursuant to section 463(a) may file suit for collection of the 20 USC 1087cc. 
amount due from a borrower on a loan made under part E of 
this title during a period of time extending at least until a date 20 USC 1088. 
six years (exclusive of periods during which the State statute of 
limitations period otherwise applicable to the suit would be 
tolled under State law) after the date of the default of the 
borrower with res to that amount; and 
“(4) subject to the provisions of section 2416 of title 28 of the 
United States Code, the Attorney General may file suit— 
“(A) for payment of a refund due from a student on a 
grant made under this title until six years following the 
date on which the refund first became due; 
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“(B) for collection of the amount due the Secretary from a 
borrower pursuant to section 428(c\(2\D) of this title until 
six years following the date on which the loan is assigned to 
the Secretary under part B of this title; and 

““C) for collection of the amount due from a borrower on 
a loan made under this part until six years following the 
date on which the loan is assigned, transferred, or referred 
to the Secretary under part E of this title. 

“(b) Notwithstanding any provision of State law to the contrary— 
“(1) a borrower who has defaulted on a loan made under this 
title shall be required to pay, in addition to other charges 
specified in this title, reasonable collection costs; and 
“(2) in collecting any obligation arising from a loan made 
under part B of this title, a guaranty agency or the Secretary 
shall not be subject to a defense raised by any borrower based 
on a claim of infancy.”. 


SEC. 16034. PROGRAM PARTICIPATION AGREEMENTS. 


(a) Use or INTEREST ON FuNDS RECEIVED.—Section 487(a\(1) of the 
Act is amended to read as follows: 

“(1) The institution will use funds received by it for any 
program under this title and any interest or other earnings 
thereon solely for the purposes specified in, and in accordance 
with the provision of, that program.”’. 

(b) AUDIT AND RECOVERY OF Funps.—Section 487(b)(1) of the Act is 
amended by striking out subparagraph (A) and inserting in lieu 
thereof the following: 

“(A)(i) except as provided in clause (ii), a financial and compli- 
ance audit of an eligible institution, with regard to any funds 
obtained by it under this title or obtained from a student or a 
parent who has a loan insured or guaranteed by the Secretary 
under this title, at least once every two years and covering the 
period since the most recent audit, conducted by a qualified, 
independent organization or person in accordance with stand- 
ards established by the Comptroller General for the audit of 
governmental organization, programs, and functions, and as 
prescribed in regulations of the Secretary, the results of which 
shall be submitted to the Secretary; or 

“(ii) with regard to an eligible institution which is audited 
under chapter 75 of title 31, United States Code, deeming such 
audit to satisfy the requirements of clause (i) for the period 
covered by such audit;’’. 


Subtitle D—Effective Dates 


SEC. 16041. EFFECTIVE DATES. 


(a) GENERAL RuLE.—Except as otherwise provided in this section, 
the amendments made by this subtitle shall take effect on the date 
of enactment of this Act. 

(b) PRosPEcTIVE Provisions; LoANS.—(1) The amendments made 
by sections 16012, 16027, and 16028 shall apply to loans to cover the 
cost of attendance for any period of enrollment beginning on or after 
January 1, 1986. 

(2) The amendments made by section 16013 shall apply to loans 
made on or after July 1, 1986. 
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(c) RETROACTIVE Provisions; LoaANs.—(1) The amendment made by 
section 16015 shall apply to any fiscal year beginning after Septem- 
ber 30, 1984. 

(2) The amendments made by sections 16021 through 16026, 16029, 
and 16032(b) shall apply to all loans, including loans made before 
the enactment of this Act, and shall take effect 90 days after the 
enactment of this Act. 

(d) ProspectTIvVE Provision; ALL AsSISTANCE.—The amendment 
made by section 16032(a) shall apply to grants, loans, or work 
assistance to cover the cost of attendance for any period of enroll- 
ment beginning on or after January 1, 1986. 

(e) RETROACTIVE PROVISION; GRANTS.—The amendment made by 
section 16033 shall apply to all grants, including grants awarded 
before the enactment of this Act, and shall take effect 90 days after 
the enactment of this Act. 

(f) RETROACTIVE Provisions; ALL ASSISTANCE.—The amendment 
made by section 16034 shall apply to all grants, loans, or work 
assistance, including such assistance awarded before the enactment 
= this Act, and shall take effect 90 days after the enactment of this 

ct. 


TITLE XVII—GRADUATE MEDICAL EDU- 
CATION COUNCIL AND TECHNICAL 
AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT 


SEC. 17001. COUNCIL ON GRADUATE MEDICAL EDUCATION. 


Title VII of the Public Health Service Act is amended by adding at 
the end thereof the following new part: 


“Part H—GRADUATE MEDICAL EDUCATION 
“COUNCIL ON GRADUATE MEDICAL EDUCATION 


“Sec. 799. (a) There is established the Council on Graduate Medi- 42 USC 295i. 
cal Education (hereafter in this section referred to as the ‘Council’). 
The Council shall— 

“(1) prior to July 1, 1988, and every three years thereafter, 
provide advice and make recommendations to the Secretary and 
to the Committees on Labor and Human Resources, and Fi- 
nance of the Senate and the Committees on Energy and Com- 
merce and Ways and Means of the House of Representatives, 
with respect to— 

“(A) the supply and distribution of physicians in the 
United States; 

“(B) current and future shortages or excesses of physi- 
cians in medical and surgical specialties and subspecialties; 

“(C) issues relating to foreign medical school graduates; 

“(D) appropriate Federal policies with respect to the mat- 
ters specified in subparagraphs (A), (B), and (C), including 
policies concerning changes in the financing of undergradu- 
ate and graduate medical education programs and changes 
in the types of medical education training in graduate 
medical education programs; 
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“(E) appropriate efforts to be carried out by hospitals, 
schools of medicine, schools of osteopathy, and accrediting 
bodies with respect to the matters specified in subpara- 
graphs (A), (B), and (C), including efforts for changes in 
undergraduate and graduate medical education programs; 
and 


“(F) deficiencies in, and needs for improvements in, exist- 
ing data bases concerning the supply and distribution of, 
and post-graduate training programs for, physicians in the 
United States and steps that should be taken to eliminate 
those deficiencies; and 

“(2) encourage entities providing graduate medical education 
to conduct activities to voluntarily achieve the recommenda- 
tions of the Council under paragraph (1\E). 

“(b) The Council shall be composed of— 

“(1) the Assistant Secretary for Health or the designee of the 
Assistant Secretary; 

“(2) the Administrator of the Health Care Financing Adminis- 
tration; 

“(3) the Chief Medical Director of the Veterans’ Administra- 
tion; 

“(4) 6 members appointed by the Secretary to include rep- 
resentatives of practicing primary care physicians, national and 
specialty physician organizations, foreign medical graduates, 
and medical student and house staff associations; 

“(5) 4 members appointed by the Secretary to include rep- 
resentatives of schools of medicine and osteopathy and public 
and private teaching hospitals; and 

“(6) 4 members appointed by the Secretary to include rep- 
resentatives of health insurers, business, and labor. 

“(cX1) Members of the Council appointed under paragraphs (4), (5), 
and (6) of subsection (b) shall be appointed for a term of 4 years, 
except that the term of office of the members first appointed shall 
expire, as designated by the Secretary at the time of appointment, 4 
at the end of one year, 4 at the end of 2 years, 3 at the end of 3 years, 
and 3 at the end of 4 years. 

“(2) The Secretary shall appoint the first members to the Council 
under paragraphs (4), (5), and (6) of subsection (b) within 60 days 
after the date of enactment of this section. 
anil _ Council shall elect one of its members as Chairman of the 

uncil. 

“(e) Nine members of the Council shall constitute a quorum, but a 
lesser number may hold hearings. 

“(f) Any vacancy in the Council shall not affect its power to 
function. 

“(g) Each member of the Council who is not otherwise employed 
by the United States Government shall receive compensation at a 
rate equal to the daily rate prescribed for GS-18 under the General 
Schedule under section 5332 of title 5, United States Code, for each 
day, including traveltime, such member is engaged in the actual 
performance of duties as a member of the Council. A member of the 
Council who is an officer or employee of the United States Govern- 
ment shall serve without additional compensation. All members of 
the Council shall be reimbursed for travel, subsistence, and other 
or ga expenses incurred by them in the performance of their 

uties. 
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“(h\(1) In order to carry out the provisions of this section, the 
Council is authorized to— 

“(A) collect such information, hold such hearings, and sit and 
act at such times and places, either as a whole or by subcommit- 
tee, and request the attendance and testimony of such witnesses 
and the production of such books, records, correspondence, 
memoranda, papers, and documents as the Council or such 
subcommittee may consider available; and 

“(B) request the cooperation and assistance of Federal depart- 
ments, agencies, and instrumentalities, and such departments, 
agencies, and instrumentalities are authorized to provide such 
cooperation and assistance. 

“(2) The Council shall coordinate activities carried out under this 
section with the activities of the National Advisory Council on 
Health Professions Education under section 702 and with the activi- 
ties of the Secretary under section 708. The Secretary shall, in 
cooperation with the Council and pursuant to the recommendations 
of the Council, take such steps as are practicable to eliminate 
deficiencies in the data base established under section 708 and shall 
make available in its reports such comprehensive data sets as are 
developed pursuant to this section. 

“(i) In the reports required under subsection (a), the Council shall 
specify its activities during the period for which the report is made. 

“(j) The Council shall terminate on September 30, 1996.” 


SEC. 17002. SPECIAL PAY PROVISIONS. 


(a) SERVICE IN THE INDIAN HEALTH Service.—(1) Section 
208(a(2\B) of the Public Health Service Act (42 U.S.C. 210(a2\B)) is 
amended by inserting “(other than an officer serving in the Indian 
Health Service)” after “Corps”. 

(2) The amendment made by paragraph (1) shall take effect as of 
October 7, 1985. 

(b) EMPLOYEES AT THE GILLIS W. LonG HANSEN’s DISEASE 
CENTER.—Section 208(e) of the Public Health Service Act (42 U.S.C. 
210(e)) is amended to read as follows: 

“(e) Any civilian employee of the Service who is employed at the 
Gillis W. Long Hansen’s Disease Center on the date of the enact- 
ment of the Consolidated Omnibus Budget Reconciliation Act of 
1985 shall be entitled to receive, in addition to any compensation to 
which the employee may otherwise be entitled and for so long as the 
employee remains employed at the Center, an amount equal to one- 
fourth of such compensation.”. 


SEC. 17003. USE OF FISCAL AGENTS BY PUBLIC HEALTH SERVICE. 


Title XXI of the Public Health Service Act is amended by adding 
at the end the following new section: 


“USE OF FISCAL AGENTS 


“Sec. 2116. (a) The Secretary may enter into contracts with fiscal 
agents— 

“(1)(A) to determine the amounts payable to persons who, on 
behalf of the Indian Health Service, furnish health services to 
eligible Indians, 

“(B) to determine the amounts payable to persons who, on 
behalf of the Public Health Service, furnish health services to 
individuals pursuant to section 319 or 322, 


42 USC 292b. 
42 USC 292h. 


42 USC 210 note. 


Ante, p. 82. 


42 USC 247d, 
249. 
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42 USC 1395u. 


25 USC 450 note. 


Grants. 
State and local 
governments. 


42 USC 292a. 


“(2) to receive, disburse, and account for funds in making 
payments described in paragraph (1), 

“(3) to make such audits of records as may be necessary to 
assure that these payments are proper, and 

“(4) to perform such additional functions as may be necessary 
to carry out the functions described in paragraphs (1) through 
(3). 

“(b\(1) Contracts under subsection (a) may be entered into without 
regard to section 3709 of the Revised Statutes (41 U.S.C. 5) or any 
other provision of law requiring competition. 

(2) No such contract shall be entered into with an entity unless 
the Secretary finds that the entity will perform its obligations under 
the contract efficiently and effectively and will meet such require- 
ments as to financial responsibility, legal authority, and other mat- 
ters as he finds pertinent. 

“(c) A contract under subsection (a) may provide for advances of 
funds to enable entities to make payments under the contract. 

“(d) Subsections (d) and (e) of section 1842 of the Social Security 
Act shall apply to contracts with entities under subsection (a) in the 
same manner as they apply to contracts with carriers under that 
section. 

‘“(e) In this section, the term ‘fiscal agent’ means a carrier de- 
scribed in section 1842(f(1) of the Social Security Act and includes, 
with respect to contracts under subsection (aX1A), an Indian tribe 
or tribal organization acting under contract with the Secretary 
under the Indian Self-Determination Act (Public Law 93-638).”. 


SEC. 17004. TECHNICAL REVISIONS RELATING TO EMERGENCY MEDICAL 
SERVICES FOR CHILDREN. 


Section 1910 of the Public Health Service Act (42 U.S.C. 300w-9) is 
amended— 

(1) by striking out “grant to not more than four States in any 
fiscal year” in the first sentence of subsection (a) and inserting 
in lieu thereof “not more than four grants in any fiscal year to 
States or accredited schools of medicine in States”; 

(2) by adding at the end of subsection (a) the following new 
sentence: “Only one grant under this subsection may be made 
in a State (to a State or to a school of medicine in such State) in 
any fiscal year.”; 

(3) by striking out “other States” in subsection (b) and insert- 
ing in lieu thereof “States in which grants under such subsec- 
tion have not been made”; 

(4) by redesignating subsection (c) as subsection (d); and 

(5) by inserting after subsection (b) the following new subsec- 
tion: 

“(c) For purposes of this section— 

“(1) the term ‘school of medicine’ has the same meaning as in 
section 701(4); and 
neue the term ‘accredited’ has the same meaning as in section 

(5).”. 
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TITLE XVITII—SMALL BUSINESS 
PROGRAMS 


SEC. 18001. SMALL BUSINESS ADMINISTRATION PROGRAM AND 
AUTHORIZATION LEVELS. 


Section 20 of the Small Business Act is amended by adding the 15 USC 631 note. 
following new subsections: 
aa The following program levels are authorized for fiscal year 
1 — 
“(1) for the programs authorized by section 7(a) of this Act, 15 USC 636. 
the Administration is authorized to make $60,000,000 in direct Loans. 
and immediate participation loans; and of such sum, the V&terans- 
Administration is authorized to make $15,000,000 in loans as 
provided in paragraph (10), $25,000,000 in loans as provided in 
paragraph (11), and $20,000,000 in loans to disabled veterans 
and Vietnam era veterans as defined in section 1841, title 38, 
United States Code, under the general terms and conditions of _. 
title III of Public Law 97-72; 38 USC 101 note. 
“(2) for the programs authorized by section 7(a) of this Act 
and section 503 of the Small Business Investment Act of 1958, 15 USC 697. 
the Administration is authorized to make $2,971,000,000 in 
deferred participation loans and guarantees of debentures; and 
of such sum, the Administration is authorized to make 
$5,000,000 in loans as provided in paragraph (10), $60,000,000 in 
loans as provided in paragraph (11), $15,000,000 in loans as 
provided in paragraph (12), $400,000,000 in loans as provided in 
paragraph (13) and guarantees of debentures as provided in 
section 503; 
“(3) for the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is au- 15 USC 681. 
thorized to make $41,000,000 in direct purchases of debentures 
and preferred securities and to make $250,000,000 in guarantees 
of debentures; 
“(4) for the programs authorized by part B of title IV of the 
Small Business Investment Act of 1958, the Administration is 15 USC 694a. 
— to enter into guarantees not to exceed $1,050,000,000; 
an 
“(5) for the programs authorized in sections 404 and 405 of the 
Small Business Investment Act of 1958, the Administration is 15 USC 694-1, 
authorized to enter into guarantees not to exceed $75,000,000. 694-2. 
“(v) There are authorized to be appropriated to the Administra- Loans. 
tion for fiscal year 1986, $515,000,000. Of such sum, $295,000,000 
shall be available for the purpose of carrying out the programs 
referred to in paragraphs (1) through (8) of subsection (u); 
$12,000,000 shall be available for the purposes of carrying out the 
provisions of section 412 of the Small Business Investment Act of 
1958; and $208,000,000 shall be available for salaries and expenses of 15 USC 694c. 
the Administration. There also are hereby authorized to be appro- 
priated such sums as may be necessary and appropriate to carry out 
the provisions and purposes, including administrative expenses, of 
sections 7(b1) and 7(b\(2) of this Act; and there are authorized to be 15 USC 636. 
transferred from the disaster loan revolving funds such sums as may 
be necessary and appropriate for such administrative expenses. 
sane The following program levels are authorized for fiscal year 
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Loans. “(1) for the programs authorized by section 7(a) of this Act, 
Veterans. the Administration is authorized to make $70,000,000 in direct 
and immediate participation loans; and of such sum, the 
Administration is authorized to make $15,000,000 in loans as 
provided in paragraph (10), $35,000,000 in loans as provided in 
paragraph (11), and $20,000,000 in loans to disabled veterans 
and Vietnam era veterans as defined in section 1841, title 38, 
United States Code, under the general terms and conditions of 
38 USC 101 note. title III of Public Law 97-72; 
“(2) for the ee peg: authorized by section 7(a) of this Act. 
15 USC 697. and section 503 of the Small Business Investment Act of 1958, 
the Administration is authorized to make $3,134,000,000 in 
deferred participation loans and guarantees of debentures; and 
of such sum, the Administration is authorized to make 
$5,000,000 in loans as provided in paragraph (10), $63,000,000 in 
loans as provided in paragraph (11), $16,000,000 in loans as 
provided in paragraph (12), $450,000,000 in loans as provided in 
paragraph (13) and guarantees of debentures as provided in 
section 503; 
“(3) for the programs authorized by title III of the Small 
15 USC 681. Business Investment Act of 1958, the Administration is au- 
thorized to make $41,000,000 in direct purchases of debentures 
and preferred securities and to make $261,000,000 in guarantees 
of debentures; 

“(4) for the programs authorized J 7 B of title IV of the 

15 USC 694a. Small Business Investment Act of 1958, the Administration is 
ee to enter into guarantees not to exceed $1,096,000,000; 
an 

“(5) for the programs authorized in sections 404 and 405 of the 

15 USC 694-1, Small Business Investment Act of 1958, the Administration is 
694-2. authorized to enter into guarantees not to exceed $75,000,000. 
“(x) There are authorized to be appropriated to the Administra- 
tion for fiscal year 1987, $605,000,000. Of such sum, $381,000,000 
shall be available to carry out the programs referred to in para- 
graphs (1) through (8) of subsection (w); $14,000,000 shall be avail- 
able to carry out the provisions of section 412 of the Small Business 
15 USC 694c. Investment Act of 1958; and $210,000,000 shall be available for 
salaries and expenses of the Administration. There also are hereby 
authorized to be appropriated such sums as may be necessary and 
appropriate to carry out the provisions and purposes, including 
15 USC 636. administrative expenses, of sections 7(bX1) and 7(b\(2) of this Act; 
and there are authorized to be transferred from the disaster loan 
revolving funds such sums as may be necessary and appropriate for 
such administrative expenses. 
Loans. “(y) The following program levels are authorized for fiscal year 
Veterans. 1988 — 

“(1) for the programs authorized by section 7(a) of this Act, 
the Administration is authorized to make $75,000,000 in direct 
and immediate participation loans; and of such sum, the 
Administration is authorized to make $15,000,000 in loans as 
provided in paragraph (10), $40,000,000 in loans as provided in 
paragraph (11), and $20,000,000 in loans to disabled veterans 
and Vietnam era veterans as defined in section 1841, title 38, 
United States Code, under the general terms and conditions of 
title III of Public Law 97-72; 

“(2) for the programs authorized by section 7(a) of this Act 

15 USC 697. and section 503 of the Small Business Investment Act of 1958, 
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the Administration is authorized to make $3,245,000,000 in 
deferred participation loans and guarantees of debentures; and 
of such sum, the Administration is authorized to make 
$5,000,000 in loans as provided in paragra’ Y (10), $65, ” 000 in 
loans as provided in paragraph (11), $16,000,000 in loans as 
provided in paragraph (12), $450,000,000 in loans as provided in 
paragraph (13) and guarantees of debentures as provided in 
section 503; 

“(3) for the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is au- 
thorized to make $41,000,000 in direct purchases of debentures 
and preferred securities and to make $272,000,000 in guarantees 
of debentures; 

“(4) for the programs authorized b y art B of title IV of the 
Small Business Investment Act of 1958, the Administration is 
— to enter into guarantees not to exceed $1,142,000,000; 


an 

<6) for the programs authorized in sections 404 and 405 of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $75,000,000. 
“(z) There are authorized to a to the Administration 
for fiscal year 1988, $634,000,000. Of such sum, $409,000,000 shall be 
available to carry out the programs referred to in paragraphs (1) 
through (3) of subsection (y); $13,000,000 shall be available to carry 
out the provisions of section 412 of the Small Business Investment 
Act of 1958; and $212,000,000 shall be available for salaries and 
expenses of the Administration. There also are hereby authorized to 
be appropriated such sums as may be necessary and appropriate for 
the carrying out of the provisions and purposes, including adminis- 
trative expenses, of sections 7(b\1) and 7(b\(2) of this Act; and there 
are authorized to be transferred from the disaster loan revolving 
funds such sums as my be necessary and appropriate for such 

administrative expenses. 


SEC. 18002. TECHNICAL AND CLERICAL AMENDMENTS. 


Section 20 of the Small Business Act is amended— 
a ra subsection (t), as added by section 302 of Public Law 


(A) by inserting “(1)” after “(t)”; 
(B) by striking out “each of fiscal years 1985 and 1986,” 
and inserting in lieu thereof * ‘fiscal year 1985”; and 
(C) by striking out “for each of such years”; and 
gee in subsection (t), as added by section 3 of Public Law 98- 


(A) by redesignating paragraphs (1), (2), and (3) as sub- 
paragraphs (A), (B), and (C), respectively; and 
(B) by redesignating such subsection (t) as paragraph (2). 


SEC. 18003. DETERMINATION OF LABOR SURPLUS AREAS. 


(a) In GENERAL.—Section 15 of the Small Business Act is amended 
by adding at the end thereof the following new subsection: 

“(n) For purposes of this section, the determination of labor 
surplus areas shall be made on the basis of the criteria in effect at 
the time of the determination, except that any minimum population 
criteria shall not exceed twenty-five thousand. Such determination, 
as modified by the preceding sentence, shall be made by the Sec- 
retary of Labor.”. 


15 USC 697. 


15 USC 681. 


15 USC 694a. 


15 USC 694-1, 
694-2. 


15 USC 694c. 


15 USC 636. 


15 USC 631 note. 


15 USC 644. 





100 STAT. 364 PUBLIC LAW 99-272—APR. 7, 1986 


15 USC 644 note. 


15 USC 687k. 


15 USC 6871. 


(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect on the ninetieth day after the date of the enactment 
of this Act. 


SEC. 18004. FEDERAL FINANCING BANK PURCHASE OF GUARANTEED 
OBLIGATIONS. 


(a) IN GENERAL.—Title III of the Small Business Investment Act of 
1958 is amended by adding at the end thereof the following new 
section: 


“GUARANTEED OBLIGATIONS NOT ELIGIBLE FOR PURCHASE BY FEDERAL 
FINANCING BANK 


“Sec. 320. Nothing in any provision of law shall be construed to 
authorize the Federal Financing Bank to acquire after September 
30, 1985— 

“(1) any obligation the payment of principal or interest on 
which has at any time been guaranteed in whole or in part 
under this title, 

“(2) any obligation which is an interest in any obligation 
described in paragraph (1), or 

“(3) any obligation which is secured by, or substantially all of 
the value of which is attributable to, any obligation described in 
paragraph (1) or (2).”. 

(b) CLERICAL AMENDMENT.—The table of sections for title III is 
amended by adding at the end thereof the following new item: 


“Sec. 320. ——— obligations not eligible for purchase by Federal Financing 
ank.”’. 


SEC. 18005. ISSUANCE AND GUARANTEE OF TRUST CERTIFICATES. 


(a) IN GENERAL.—Title III of the Small Business Investment Act of 
1958 is amended by adding at the end thereof the following new 
section: 


‘ISSUANCE AND GUARANTEE OF TRUST CERTIFICATES 


“Sec. 321. (a) The Administration is authorized to issue trust 
certificates representing ownership of all or a fractional part of 
debentures issued by small business investment companies and 
guaranteed by the Administration under this Act: Provided, That 
such trust certificates shall be based on and backed by a trust or 
pool approved by the Administration and composed solely of guaran- 
teed debentures. 

“(b) The Administration is authorized, upon such terms and condi- 
tions as are deemed appropriate, to guarantee the timely payment of 
the principal of and interest on trust certificates issued by the 
Administration or its agent for purposes of this section. Such 
guarantee shall be limited to the extent of principal and interest on 
the guaranteed debentures which compose the trust or pool. In the 
event that a debenture in such trust or pool is prepaid, either 
voluntarily or in the event of default, the guarantee of timely 
payment of principal and interest on the trust certificates shall be 
reduced in proportion to the amount of principal and interest such 
prepaid debenture represents in the trust or pool. Interest on pre- 
paid or defaulted debentures shall accrue and be guaranteed by the 
Administration only through the date of payment on the guarantee. 
During the term of the trust certificate, it may be called for redemp- 
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tion due to prepayment or default of all debentures constituting the 
1 


pool. 

“(c) The full faith and credit of the United States is pledged to the 
payment of all amounts which may be required to be paid under any 
guarantee of such trust certificates issued by the Administration or 
its agent pursuant to this section. 

“(d) The Administration shall not collect any fee for any guaran- 
tee under this section: Provided, That nothing herein shall preclude 
any agent of the Administration from collecting a fee approved by 
the Administration for the functions described in subsection (f2) of 
this section. 

“(e1) In the event the Administration pays a claim under a 
guarantee issued under this section, it shall be subrogated fully to 
the rights satisfied by such payment. 

“(2) No State or local law, and no Federal law, shall preclude or 
limit the exercise by the Administration of its ownership rights in 
the debentures constituting the trust or pool against which the trust 
certificates are issued. 

“(f) The Administration shall— 

“(1) provide for a central registration of all trust certificates 
sold pursuant to this section; such central registration shall 
include with respect to each sale, identification of each develop- 
ment company; the interest rate paid by the development ccm- 
pany; commissions, fees, or discounts paid to brokers and 
dealers in trust certificates; identification of each purchaser of 
the trust certificate; the price paid by the purchaser for the 
trust certificate; the interest rate paid on the trust certificate; 
the fees of any agent for carrying out the functions described in 
paragraph (2); and such other information as the Administra- 
tion deems appropriate; 

“(2) contract with an agent to carry out on behalf of the Contracts. 
Administration the central registration functions of this section 
and the issuance of trust certificates to facilitate poolings; such 
agent shall provide a fidelity bond or insurance in such amounts 
as the Administration determines to be necessary to fully pro- 
tect the interests of the Government; 

‘(3) prior to any sale, require the seller to disclose to a 
purchaser of a trust certificate issued pursuant to this section, 
information on the terms, conditions, and yield of such in- 
strument; and 

“(4) have the authority to regulate brokers and dealers in 
trust certificates sold pursuant to this section.”’. 

(b) RULES AND REGULATIONS; CONSULTATION.—(1) Notwithstanding 15 USC 687/ 
any law, rule, or regulation, within 60 days after the date of the Xe. 
enactment of this Act, the Small Business Administration shall 
develop and promulgate final rules and regulations to implement 
the central registration provisions provided for in section 321(f(1) of 
the Small Business Investment Act, and shall contract with an Ante, p. 364. 
agent for an initial period of not to exceed two years to carry out the 
functions provided for in sections 321(f2) and 321(f3) of such Act. 

(2) Notwithstanding any law, rule, or regulation, within 60 days 15 USC 697b 
after the date of the enactment of this Act, the Small Business note. 
Administration also shall consult with representatives of appro- 
priate Federal and State agencies and officials, the securities indus- 
try, financial institutions and lenders, and small business persons, 
and shall develop and promulgate final rules and regulations to 
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Infra; post, 
p. 367. 


15 USC 636. 


Agriculture and 
agricultural 
commodities. 


15 USC 647. 


15 USC 636 note. 


15 USC 636. 


15 USC 697a. 


15 USC 697. 


implement sections 504 and 505 of the Small Business Investment 
Act. 

(c) CLERICAL AMENDMENT.—The table of sections for title III of 
such Act is amended by adding at the end thereof the following new 
item: 

“Sec. 321. Issuance and guarantee of trust certificates.”’. 


SEC. 18006. TERMINATION OF AUTHORITY TO MAKE CERTAIN DISASTER 
ASSISTANCE LOANS. 


(a) In GENERAL.—The Small Business Act is amended— 
(1) in section (7b)— 

(A) by striking out “The” after “(b)” and inserting in lieu 
thereof ‘Except as to agricultural enterprises as defined in 
section 18(b)(1) of this Act, the,”; 

(B) by striking out the semicolon at the end of paragraph 
(2) and inserting in lieu thereof a period; and 

(C) by striking out paragraphs (8) and (4); 

(2) in section 7(c\4) by striking out the last, undesignated 
paragraph; and 

(3) in section 18(a) by striking out all that follows ‘Federal 
Government,” through “Consolidated Farm and Rural Develop- 
ment Act”. 

(b) PrpeLINE Loans or Previous Disasters.—Notwithstanding the 
amendments made by this section, sections 18002 and 18016, or any 
other provision of law, the Small Business Administration shall 
continue to accept, process, and approve loan applications under 
paragraphs (1) through (4) of subsection 7(b) of the Small Business 
Act and shall obligate and disburse loan funds on account of disas- 
ters declared before October 1, 1985, even if any such application is 
filed after the date of the enactment of this Act. 


SEC. 18007. GUARANTEE FEE. 


Section 7(a) of the Small Business Act is amended by adding at the 
end thereof the following new sentence: 

“(16) The Administration shall collect a guarantee fee equal 
to two percent of the amount of the deferred participation share 
of any loan under this subsection other than a loan repayable in 
one year or less or a loan under paragraph (13). The fee shall be 
payable by the participating lending institution and may be 
charged to the borrower.”’. 


SEC. 18008. PILOT PROGRAM INVOLVING SALE OF DEVELOPMENT COM- 
PANY DEBENTURES. 


(a) Pitot ProGraM.—Title V of the Small Business Investment 
Act of 1958 is amended by adding the following new section: 

“Sec. 504. (a) Notwithstanding any other law, rule, or regulation, 
the Administration shall conduct a pilot program involving the sale 
to investors, either publicly or by private placement, of debentures 
guaranteed pursuant to section 503 of the Small Business Invest- 
ment Act of 1958 as follows— 

“(1) of the program levels otherwise authorized by law for 
fiscal year 1986, an amount not to exceed $200,000,000; and 

“(2) of the program levels otherwise authorized by law for 
fiscal year 1987, an amount not to exceed $295,000,000. 

“(b) Nothing in any provision of law shall be construed to au- 
thorize the Federal Financing Bank to acquire— 
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“(1) any atin SO the : Serenens of [nce or interest on 
which at any time has anteed in whole or in part 
under section 503 of the soon usiness Investment Act of 1958 15 USC 697. 

and which is being sold pursuant to the provisions of the pilot 
program authorized in this section, 

“(2) any obligation which is an interest in any obligation 
described in paragraph (1), or 

“(3) any obligation which is secured by, or substantially all of 
the value of which is attributable to, any obligation described in 
paragraph (1) or (2).”. 

(b) Report on Pitot ProcRaMs.—The Administration shall report 15 USC 697a 
to the President and the Congress on the conduct of the pilot note. 
program established under subsection (a) not later than 90 days 
after the date on which the last sale is made pursuant to such 
subsection in each fiscal year, and unless a report has been made 
not later than October 1 of 1986 and 1987, the Administration shall 
make an interim report by such dates. 

(c) AUTHORITY FOR ISSUANCE OF TRUST CERTIFICATES.—Such title is 
further amended by adding at the end thereof the following new 
section: 

“Sec. 505. (a) The Administration is authorized to issue trust 15 USC 697b. 
certificates representing ownership of all of a fractional part of 
debentures issued by State or local development companies and 
guaranteed by the Administration under this Act: Provided, That 
such trust certificates shall be based on and backed by a trust or 
pool approved by the Administration and composed solely of guaran- 
teed debentures. 

“(b) The Administration is authorized, upon such terms and condi- 
tions as are deemed appropriate, to guarantee the timely payment of 
the principal of and interest on trust certificates issued by the 
Administration or its agent for purposes of this section. Such 
guarantee shall be limited to the extent of principal and interest on 
the guaranteed debentures which compose the trust or pool. In the 
event that a debenture in such trust or pool is prepaid, either 
voluntarily or in the event of default, the guarantee of timely 
payment of principal and interest on the trust certificates shall be 
reduced in proportion to the amount of principal and interest such 
prepaid debenture represents in the trust or pool. Interest on pre- 
paid or defaulted debentures shall accrue and be guaranteed by the 
Administration only through the date of payment on the guarantee. 
During the term of the trust certificate, it may be called for redemp- 
= due to prepayment or default of all debentures constituting the 


pool. 
“(c) The full faith and credit of the United States is pledged to the 
payment of all amounts which may be required to be paid under any 
guarantee of such trust certificates issued by the Administration or 
its agent pursuant to this section. 
“(d) The Administration shall not collect any fee for any guaran- 
tee under this section: Provided, That nothing herein shall preclude 
any agent of the Administration from collecting a fee approved by 
the Administration for the functions described in subsection (f(2) of 
this section. 
“(eX1) In the event the Administration pays a claim under a 
guarantee issued under this section, it shall be subrogated fully to 
the rights satisfied by such payment. 
“(2) No State or local law, and no Federal law, shall preclude or State and local 
limit the exercise by the Administration of its ownership rights in 80overnments. 
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the debentures constituting the trust or pool against which the trust 
certificates are issued. 

“(f) The Administration shall— 

“(1) provide for a central registration of all trust certificates 
sold pursuant to this section; such central registration shall 
include with respect to each sale, identification of each develop- 
ment company; the interest rate paid by the development com- 
pany; commissions, fees, or discounts paid to brokers and 
dealers in trust certificates; identification of each purchaser of 
the trust certificate; the price paid by the purchaser for the 
trust certificate; the interest rate paid on the trust certificate; 
the fees of any agent for carrying out the functions described in 
paragraph (2); and such other information as the Administra- 
tion deems appropriate; 

“(2) contract with an agent to carry out on behalf of the 
Administration the central registration functions of this section 
and the issuance of trust certificates to facilitate poolings; such 
agent shall provide a fidelity bond or insurance in such amounts 
as the Administration determines to be necessary to fully pro- 
tect the interests of the Government; 

“(3) prior to any sale, require the seller to disclose to a 
purchaser of a trust certificate issued pursuant to this section, 
information on the terms, conditions, and yield of such in- 
strument; and 

“(4) have the authority to regulate brokers and dealers in 
trust certificates sold pursuant to this section.”. 

(d) RULES AND REGULATIONS.—(1) Notwithstanding any law, rule, 
or regulation, within 60 days after the date of enactment of this Act, 
the Small Business Administration shall develop and promulgate 
final rules and regulations to implement the central registration 
provisions provided for in section 505(fX1) of the Small Business 
Investment Act, and shall contract with an agent for an initial 
period of not to exceed two years to carry out the functions provided 
for in section 505(f(2) of such Act. 

(2) Notwithstanding any law, rule or lation, within 60 days 
after the date of enactment of this Act, the Small Business Adminis- 
tration also shall consult with representatives of appropriate Fed- 
eral and State agencies and officials, the securities industry, finan- 
cial institutions and lenders, and small business persons, and shall 
develop and promulgate final rules and regulations to implement 
sections 504 and 505 of the Small Business Investment Act. 


SEC. 18009. MISREPRESENTATION AS A SMALL BUSINESS OR MINORITY 
CONCERN. 


Section 16 of the Small Business Act is amended by adding to the 
end thereof the following new subsections: 
“(d) Whoever misrepresents the status of any concern or person as 
a ‘small business concern’ or ‘small business concern owned and 
controlled by socially and economically disadvantaged individuals’, 
in order to obtain for oneself or another any— 
“(1) prime contract to be awarded pursuant to section 9 or 15; 
“(2) subcontract to be awarded pursuant to section 8(a); 
“(3) subcontract that is to be included as part or all of a goal 
—" in a subcontracting plan required pursuant to section 
> or 
“(4) prime or subcontract to be awarded as a result, or in 
furtherance, of any other provision of Federal law that specifi- 
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cally references section 8(d) for a definition of program 15 USC 637. 
eligibility, 
shall be punished by a fine of not more than $50,000 or by imprison- 
ment for not more than five years, or both. 
“(e) Any representation of the status of any concern or person as a 
‘small business concern’ or ‘small business concern owned and 
controlled by socially and economically disadvantaged individuals’ 
in order to obtain any prime contract or subcontract enumerated in 
subsection (d) of this section shall be in writing.”’. 


SEC. 18010. REPORT CONCERNING ALTERNATIVE SOURCES FOR LOAN 
GUARANTEES. 


Not later than June 30, 1986, the Administrator of the Small 
Business Administration shall submit to the Committees on Small 
Business of the Senate and the House of Representatives an internal 
report concerning— 

(1) the options available to provide a guarantee on loans 
under section 7(a) of the Small Business Act from sources 15 USC 636. 
outside the Federal Government, together with such rec- 
ommendations as the Administrator may have with respect to 
such options, including an evaluation of the feasibility of 
establishing a corporation owned by the Federal Government to 
make such guarantees; and 

(2) the imposition, on each participating lender in the guaran- 
teed loan program under section 7(a) of the Small Business Act, 
of an annual fee of between one-quarter of one percent and one 
percent of the value of the — balance of any loan made 
under such program, particularly on the revenues that could be 
expected and whether such revenues could be used for a loss 
reserve fund or to defray the cost of administration of the 
program. 


SEC. 18011. USER FEES. 


(a) REPORT ON User FEEs.—Not later than September 30, 1986, the 
Small Business Administration shall submit to the Committees on 
Small Business of the Senate and the House of Representatives a 
report on user fees. The report shall specify for each fee which is 
currently being imposed or which is under consideration— 

(1) the t: of service provided by the Administration for 
which the fee is or may be charged; 

(2) the amount of fee imposed or being considered; 

(3) the formula for setting the fee; and 

(4) the statutory or regulatory authority for the fee. 

(b) Review oF APPROPRIATENESS OF FEeES.—The Administration 
shall review all other services provided by the Administration for 
which no fee is currently being imposed and include in the report its 
findings and recommendations as to— 

> whether or not a fee should be imposed for each service; 


an 
(2) whether statutory authority is needed to impose the fee. 
SEC. 18012. UTILIZATION OF PROGRAM AUTHORITY. 


Section 20(a) of the Small Business Act is amended— 15 USC 631 note. 
(1) by inserting “(1)” after “Src. 20. (a); and 
(2) Saeae at the end thereof the following: 


“(2) Notwithstanding any other provision of law, the Adminis- Loans. 
tration shall enter into commitments for direct loans and to 
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guarantee loans, debentures, payment of rentals, or other 
amounts due under qualified contracts and other types of finan- 
cial assistance and enter into commitments to purchase deben- 
tures and preferred securities and to guarantee sureties against 
loss pursuant to programs under this Act and the Small Busi- 
ness Investment Act of 1958, in the full amounts provided by 
law subject only to (A) the availability of qualified applications, 
and (B) limitations contained in appropriations Acts. Nothing in 
this paragraph authorizes the Administration to reduce or limit 
its authority to enter into such commitments.” 


SEC. 18013. BUSINESS LENDING REFORMS. 


Section 7(aX2) of the Small Business Act is amended— 

(1) by striking out “$100,000” both places it appears and 
inserting in lieu thereof “$155,000”; 

(2) by striking out “90” in subparagraph (B) and inserting in 
lieu thereof “85”; 

(3) b striking out “90” in the proviso and inserting in lieu 
thereof “85”; and 

(4) by inserting before the period the following: “: Provided, 
urther, That the Administration may reduce its participation 

low the per centums stated in this paragraph if the lender 
requests the reduction under the preferred lenders program or 
any successor thereto. As used in this sentence the term ‘pre- 
ferred lenders program’ means a program under which, pursu- 
ant to a written eement between the lender and the 
Administration, the lender has been delegated (1) complete 
authority to make and close loans with a guarantee from the 
Administration without obtaining the prior specific approval of 
oe and (2) authority to service and liquidate 
such loans”. 


SEC. 18014. SURETY GUARANTEES. 


Section 411 of the Small Business Investment Act of 1958 is 
amended— 
(1) in subsection (a) by striking out “$1,000,000” and inserting 
in lieu thereof “$1,250,000”; and 
(2) in subsection (eX2) by striking out “$1,000,000” and insert- 
ing in lieu thereof “$1,250,000”. 


SEC. 18015. ELIGIBILITY OF SMALL BUSINESS OWNED BY INDIAN 
TRIBES. 


(a) CONSIDERATION OF INDIAN TrIBES.—Section 2(e1XC) of the 
Small Business Act (15 U.S.C. 631(eX2XC)) i is amended by inserting 
“Indian tribes,” after “Native Americans,” 

(b) CLARIFICATION OF DEFINITION OF “SOCIALLY AND ECONOMICALLY 
DISADVANTAGED SMALL BUSINESS CONCERN”’.—Paragraph (4) of sec- 
po 8(a) of such Act (15 U.S.C. 637(aX4)) is amended to read as 
ollows: 

“(4XA) For purposes of this section, the term ‘socially and 
economically disadvantaged small business concern’ means any 
small business concern which meets the requirements of subpara- 
graph (B) and— 

“(i) which is at least 51 per centum owned by— 
“(I) one or more socially and souuiniatig disadvantaged 
individuals, or 
“UD an economically disadvantaged Indian tribe, or 
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“(ii) in the case of any publicly owned business, at least 51 per 
centum of the stock of which is owned by— 
“(I) one or more socially and economically disadvantaged 
individuals, or 
“(II) an economically disadvantaged Indian tribe. 

“(B) A small business concern meets the requirements of this 
subparagraph if the management and daily business operations of 
such small business concern are controlled by one or more— 

“(i) socially and economically disadvantaged individuals de- 
scribed in subparagraph (AXiXI or subparagraph (AXiiXD, or 
“(ii) members of an economically disadvantaged Indian tribe 
described in subparagraph (A\iXID or subparagraph (A\iiXID).”. 

(c) DETERMINATION OF ECONOMIC DISADVANTAGE OF AN INDIAN 
Tripe.—Paragraph (6) of such Act (15 U.S.C. 637(aX6)) is amended by 
adding at the end thereof the following new sentence: “In determin- 
ing the economic disadvantage of an Indian tribe, the Admin- 
istration shall consider, where available, information such as the 
following: the per capita income of members of the tribe excluding 
judgment awards, the percentage of the local Indian population 
below the poverty level, and the tribe’s access to capital markets.”’. 

(d) DermniTIon oF “INDIAN TrRIBE”’.—Section 8(a) of such Act (15 
U.S.C. 637(a)) is amended by adding at the end thereof the following 
new paragraph: 

“(13) For purposes of this subsection, the term ‘Indian tribe’ 
means any Indian tribe, band, nation, or other organized group or 
community of Indians, including any Alaska Native village or re- 
gional or village corporation (within the meaning of the Alaska 
Native Claims Settlement Act) which— 43 USC 1601 


“(A) is recognized as eligible for the special programs and te. 
services provided by the United States to Indians because of 
their status as Indians, or 

“(B) is recognized as such by the State in which such tribe, 
band, nation, group, or community resides.”’. 


SEC. 18016. SIZE STANDARD FOR AGRICULTURAL ENTERPRISES. 


Section 3(a) of the Small Business Act is amended by inserting the 15 USC 632. 
following before the period at the end of the first sentence: “: Pro- 
vided, That notwithstanding any other provision of law, an agricul- 
tural enterprise shall be deemed to be a small business concern if it 
ae its affiliates) has annual receipts not in excess of 


SEC. 18017. ENCOURAGEMENT OF VETERANS BUSINESS RESOURCE 
COUNCILS. 


(a) Finpincs.—The Congress finds that— 

(1) Veterans Business Resource Councils have been estab- 
lished in the following ten States: California, Ohio, Texas, New 
York, Massachusetts, Indiana, Louisiana, Maryland, Minnesota, 
and Missouri; 

(2) the concept of Veterans Business Resource Councils to 
establish networks of veterans with business experience assist- 
ing fellow veterans seeking to establish small businesses merits 
serious consideration; and 

(3) the majority of our Nation’s Vietnam era veterans fall 
within the thirty-five to forty-five-year old age range, in which 
most people decide to enter into small business ownership. 
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(b) RECOMMENDATIONS.—The Congress urges the Small Business 
Administration— 

(1) to evaluate the effectiveness of the Veterans Business 
Resource Councils which are currently operating and to rec- 
ommend improvements in their operations; 

(2) to develop guidelines to assist in the establishment of 
Veterans Business Resource Councils; and 

(3) to work with the remaining States and any interested 
organizations to encourage the establishment of Veterans Busi- 
ness Resource Councils in those States. 


TITLE XIX—VETERANS’ PROGRAMS 


SEC. 19001. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 
CODE. 


(a) SHort TiTLE.—This title may be cited as the “Veterans’ 
Health-Care Amendments of 1986”. 

(b) REFERENCES.—Except as otherwise expressly provided, when- 
ever in this title an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of title 38, United States Code. 


Subtitle A—Health Care 


SEC. 19011. ELIGIBILITY FOR HEALTH CARE OF VETERANS WITH NON- 
SERVICE-CONNECTED DISABILITIES. 


(a) HosprraL CARE AND NursiInG HoME Care.—(1) Subsection (a) of 
section 610 is amended to read as follows: 

“(a1) The Administrator shall furnish hospital care, and may 
er nursing home care, which the Administrator determines is 
needed— 

“(A) to any veteran for a service-connected disability; 

“(B) to a veteran whose discharge or release from the active 
military, naval, or air service was for a disability incurred or 
aggravated in line of duty, for any disability; 

“(C) to a veteran who, but for a suspension pursuant to 
section 351 of this title (or both such a suspension and the 
receipt of retired pay), would be entitled to disability compensa- 
tion, but only to the extent that such veteran’s continuing 
eligibility for such care is provided for in the judgment or 
settlement described in such section, for any disability; 

“(D) to a veteran who has a service-connected disability rated 
at 50 percent or more, for any disability; 

“(E) to any other veteran who has a service-connected disabil- 
ity, for any disability; 

“(F) to a veteran who is a former prisoner of war, for any 
disability; 

“(G) to a veteran exposed to a toxic substance or radiation, as 
provided in subsection (e) of this section; 

“(H) to a veteran of the Spanish-American War, the Mexican 
border period, or World War I, for any disability; and 

“(D to a veteran for a non-service-connected disability, if the 
veteran is unable to defray the expenses of necessary care as 
determined under section 622(a)(1) of this title. 
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‘(2(A) To the extent that resources and facilities are available, 
the Administrator may furnish hospital care and nursing home care 
which the Administrator determines is needed to a veteran for a 
non-service-connected disability if the veteran has an income level 
described in section 622(a)(2) of this title. 38 USC 622. 

“(B) In the case of a veteran who is not described in paragraph (1) 
of this subsection or in subparagraph (A) of this paragraph, the 
Administrator may furnish hospital care and nursing home care 
which the Administrator determines is needed to the veteran for a 
non-service-connected disability— 

“(i) to the extent that resources and facilities are otherwise 
available; and 
“(ii) subject to the provisions of subsection (f) of this section. 

“(3) In addition to furnishing hospital care and nursing home care 
described in paragraphs (1) and (2) of this subsection through Veter- 
ans’ Administration facilities, the Administrator may furnish such 
hospital care in accordance with section 603 of this title and may 
a such nursing home care as authorized under section 620 of 
this title.”’. 

(2) Such section is further amended by adding at the end the 
following new subsections: 

“(f(1) The Administrator may not furnish hospital care or nursing 
home care under this section to a veteran who is eligible for such 
care by reason of subsection (aX2\B) of this section unless the 
veteran agrees to pay to the United States the applicable amount 
determined under paragraph (2) of this subsection. 

“(2) A veteran who is furnished hospital care or nursing home 
care under this section and who is required under paragraph (1) of 
this subsection to agree to pay an amount to the United States in 
order to be furnished such care shall be liable to the United States 
for an amount equal to the lesser of— 

“(A) the cost of furnishing such care, as determined by the 
Administrator; and 

“(B) the amount determined under paragraph (3) of this 
subsection. 

“(3)(A) In the case of hospital care furnished during any 365-day Medicare. 
period, the amount referred to in paragraph (2)(B) of this subsection 
is— 

“(i) the amount of the inpatient Medicare deductible, plus 

“(ii) one-half of such amount for each 90 days of care (or 
fraction thereof) after the first 90 days of such care during such 
365-day period. 

“(B) In the case-of nursing home care furnished during any 365- 
pon Nore the amount referred to in paragraph (2)B) of this 
subsection is the amount of the inpatient Medicare deductible for 
pone days of such care (or fraction thereof) during such 365-day 
period. 

“(C\i) Except as provided in clause (ii) of this subparagraph, in the 
case of a veteran who is admitted for nursing home care under this 
section after being furnished, during the preceding 365-day period, 
hospital care for which the veteran has paid the amount of the 
inpatient Medicare deductible under this subsection and who has 
not been furnished 90 days of hospital care in connection with such 
payment, the veteran shall not incur any liability under paragraph 
(2) of this subsection with respect to such nursing home care until— 

“(I the veteran has been furnished, beginning with the first 
day of such hospital care furnished in connection with such 
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payment, a total of 90 days of hospital care and nursing home 
care; or 

“(II) the end of the 365-day period applicable to the hospital 
care for which payment was made, 

whichever occurs first. 

“(ii) In the case of a veteran who is admitted for ——« home 
care under this section after being furnished, during any 365-day 
period, hospital care for which the veteran has paid an amount 
under subparagraph (A\ii) of this paragraph and who has not been 
furnished 90 days of hospital care in connection with such payment, 
the amount of the liability of the veteran under pa (2) of this 
subsection with respect to the number of days of such nursing home 
care which, when added to the number of days of such hospital care, 
is 90 or less, is the difference between the inpatient Medicare 
deductible and the amount paid under such subparagraph until— 

“(I) the veteran has been furnished, beginning with the first 
day of such hospital care furnished in connection with such 
payment, a total of 90 days of hospital care and nursing home 
care; or 

“(IID the end of the 365-day pericd applicable to the hospital 
care for which payment was made, 

whichever occurs first. 

“(D) In the case of a veteran who is admitted for hospital care 
under this section after having been furnished, during the preceding 
365-day period, nursing home care for which the veteran has paid 
the amount of the inpatient Medicare deductible under this subsec- 
tion and who has not been furnished 90 days of nursing home care 
in connection with such payment, the veteran shall not incur an 
liability under paragraph (2) of this subsection with respect to suc 
hospital care until— 

“(i) the veteran has been furnished, beginning with the first 
day of such nursing home care furnished in connection with 
such payment, a total of 90 days of nursing home care and 
hospital care; or 

“(ii) the end of the 365-day period applicable to the nursing 
home care for which payment was made, 

whichever occurs first. 

“(E) A veteran may not be required to make a payment under this 
subsection for hospital care or nursing home care furnished under 
this section during any 90-day period in which the veteran is 
furnished medical services under section 612(f) of this title to the 
extent that such payment would cause the total amount paid by the 
veteran under this subsection for hospital care and nursing home 
care furnished during that period and under section 612(f)(4) of this 
title for medical services furnished during that period to exceed the 
amount of the inpatient Medicare deductible in effect on the first 
day of such period. 

‘(4) Amounts collected or received on behalf of the United States 
under this subsection shall be deposited in the Treasury as mis- 
cellaneous receipts. 

“(5) For the purposes of this subsection, the term ‘inpatient 
Medicare deductible’ means the amount of the inpatient hospital 
deductible in effect under section 1813(b) of the Social Security Act 
(42 U.S.C. 1395e(b)) on the first day of the 365-day period applicable 
under paragraph (3) of this subsection. 

“(g) Nothing in this section requires the Administrator to furnish 
care to a veteran to whom another agency of Federal, State, or local 
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government has a duty under law to provide care in an institution of 
such government.”. 

(b) MepIcaL SERVICES FURNISHED ON AN OUTPATIENT OR AMBULA- 
tory Basis.—(1) Subsection (a) of section 612 is amended— 38 USC 612. 

(A) by striking out the first sentence and inserting in lieu 
thereof the following: 

“(1) Except as provided in subsection (b) of this section, the 
Administrator may furnish such medical services as the Adminis- 
trator determines are needed— 

“(A) to any veteran for a service-connected disability (includ- 
ing a disability that was incurred or aggravated in line of duty 
and for which the veteran was discharged or released from the 
active military, naval, or air service); and 

“(B) for any disability of a veteran who | has a service-con- 
nected disability rated at 50 percent or more.’ 

(B) by designating the sentence beginning “The Adminis- 
trator may also” as paragraph (2) and in such sentence striking 
out “The Administrator may also furnish to any such veteran 
and inserting in lieu thereof “As part of medical services fur- 
nished to a veteran under paragraph (1) of this subsection, the 
Administrator may furnish to the veteran”; 

oan by striking out the sentence beginning “In the case of’; 


aD) by adding at the end of such subsection the following: 

“(3) In addition to furnishing medical services under this subsec- 
tion through Veterans’ Administration facilities, the Administrator 
—_ furnish such services in accordance with section 603 of this 
title.”. 

(2) Subsection (f) of such section is amended— 

(A) by striking out “The Administrator, within the limits of 
Veterans’ Administration facilities, may” and inserting in lieu 
thereof “(1) Except as provided i in paragraph (4) of this subsec- 
tion, the Administrator may”; 

(B) by redesignating clause (1) as clause (A), redesignating 
subclauses (A) and (B) of such clause as subclauses (i) and (ii), 
respectively, and inserting “and” at the end of such clause; 

(C) by striking out clause (2); 

(D) by redesignating clause (3) as clause (B); 

(E) by designating the second sentence as paragraph (2) and in 
such sentence striking out “The Administrator may also furnish 
to any such veteran” and inserting in lieu thereof “As part of 
medical services furnished to a veteran under paragraph (1) of 
this subsection, the Administrator may furnish to the veteran”; 

(F) by striking out the third sentence; and 

(G) by adding at the end the following: 

“(3) In addition to furnishing medical services under this subsec- 
tion through Veterans’ Administration facilities, the Administrator 
— furnish such services in accordance with section 603 of this 
title. 

“(4XA) The Administrator may not furnish medical services under 
this subsection (including home health services under ss (2) 
of this subsection) to a veteran who is eligible for hospital care 
under this chapter by reason of section 610(aX2XB) of this title 
unless the veteran agrees to pay to the United States the amount 
determined under subparagraph (B) of this paragraph. 

“(B) A veteran who is furnished medical services under this 
subsection and who is required under subparagraph (A) of this 
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paragraph to agree to pay an amount to the United States in order 
to be furnished such services shall be liable to the United States, in 
the case of each visit in which such services are furnished to the 
veteran, for an amount equal to 20 percent of the estimated average 
cost (during the calendar year in which the services are furnished) 
of an outpatient visit in a Veterans’ Administration facility. Such 
estimated average cost shall be determined by the Administrator. 

“(C) A veteran may not be required to make a payment under this 
paragraph for services furnished under this subsection during any 
90-day period to the extent that such payment would cause the total 
amount paid by the veteran under this paragraph for medical 
services furnished during that period and under section 610(f) of this 
title for hospital and nursing home care furnished during that 
period to exceed the amount of the inpatient Medicare deductible in 
effect on the first day of such 90-day period. 

“(D) This subsection does not apply with respect to home health 
services under this subsection to the extent that such services are 
for improvements and structural alterations. 

“(E) For the purposes of this paragraph, the term ‘inpatient 
Medicare deductible’ means the amount of the inpatient hospital 
deductible in effect under section 1813(b) of the Social Security Act 
(42 U.S.C. 1395e(b)). 

“(F) Amounts collected or received by the Veterans’ Administra- 
tion under this paragraph shall be deposited in the Treasury as 
miscellaneous receipts.’’. 

(3) Subsection (g) of such section is amended to read as follows: 

“(g\1) The Administrator may furnish medical services which the 
Administrator determines are needed to a veteran— 

“(A) who is a veteran of the Mexican border period or of 
World War I; or 

“(B) who is in receipt of increased pension or additional 
compensation or allowances based on the need of regular aid 
and attendance or by reason of being permanently housebound 
(or who, but for the receipt of retired pay, would be in receipt of 
such pension, compensation, or allowance). 

“(2) As part of medical services furnished to a veteran under 
paragraph (1) of this subsection, the Administrator may furnish to 
the veteran home health services under the terms and conditions set 
forth in subsection (f) of this section. 

“(3) In addition to furnishing medical services under this subsec- 
tion through Veterans’ Administration facilities, the Administrator 
— furnish such services in accordance with section 603 of this 
title.”. 

(4) Subsection (i) of such section is amended by adding at the end 
the following: 

“(6) To any veteran who is in receipt of pension under section 
521 of this title.”’. 

(c) INCOME THRESHOLDS FOR CERTAIN NON-SERVICE-CONNECTED 

CarE.—(1) Section 622 is amended to read as follows: 


“§ 622. Determination of inability to defray necessary expenses; 
income thresholds 


“(a\(1) For the purposesef section 610(a)(1(D of this title, a veteran 
ae considered to be unable to defray the expenses of necessary 
care if— 
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“(A) the veteran is eligible to receive medical assistance under 

a State plan approved under title XIX of the Social Security Act 

(42 U.S.C. 1396 et seq.); 
“(B) the veteran is in receipt of pensicn under section 521 of 

this title; or 38 USC 521. 
“(C) the veteran’s attributable income is not greater than the 

Category A threshold. 

“(2) For the purposes of section 610(a(2)(A) of this title, a veteran’s 
income level is described in this paragraph if the veteran’s attrib- 
utable income is not greater than the Category B threshold. 

“(b) For the purposes of this section: 

“(1) The Category A threshold— 
“(A) for the calendar year beginning on January 1, 1986, 
is— 
“(i) $15,000 in the case of a veteran with no depend- 
ents; and 
“(ii) $18,000 in the case of a veteran with one depend- 
ent, plus $1,000 for each additional dependent; and 
“(B) for a calendar year beginning after December 31, 
1986, is the amount in effect for purposes of this paragraph 
for the preceding calendar year as adjusted under subsec- 
tion (c) of this subsection. 
“(2) The Category B threshold— 
“(A) for the calendar year beginning on January 1, 1986, 
is— 


“(i) $20,000 in the case of a veteran with no depend- 
ents; and 
“(ii) $25,000 in the case of a veteran with one depend- 


ent, plus $1,000 for each additional dependent; and 
“(B) for a calendar year beginning after December 31, 
1986, is the amount in effect for purposes of this paragraph 
for the preceding calendar year as adjusted under subsec- 
tion (c) of this subsection. 

“(c) Effective on January 1 of each year, the amounts in effect Effective date. 
under paragraphs (1) and (2) of subsection (b) of this section shall be 
increased by the percentage by which the maximum rates of pension 
were increased under section 3112(a) of this title during the preced- 
ing calendar year. 

“(d\(1) Notwithstanding the attributable income of a veteran, the 
Administrator may refuse to make a determination described in 
paragraph (2) of this subsection if the corpus of the estate of the 
veteran is such that under all the circumstances it is reasonable 
that some part of the corpus of the estate of the veteran be 
consumed for the veteran’s maintenance. 

“(2) A determination described in this paragraph is a determina- 
tion— 

“(A) that for the purposes of subsection (a)(1)(C) of this section 
a veteran’s attributable income is not greater than the Category 
A threshold; or 

“(B) that for the purposes of subsection (a)(2) of this section a 
veteran’s attributable income is not greater than the Category 
B threshold. 

“(3) For the purposes of paragraph (1) of this subsection, the 
corpus of the estate of a veteran shall be determined in the same 
manner as the manner in which determinations are made of the 
corpus of the estates of persons under section 522 of this title. 
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“(eX1) In order to avoid a hardship to a veteran described in 
paragraph (2) of this subsection, the Administrator may deem the 
veteran to have an attributable income during the previous year not 
greater than the Category A threshold or the Category B threshold, 
as appropriate. 

“(2)(A) A veteran is described in this paragraph for the purposes of 
subsection (a1) of this section if— 

“(j) the veteran has an attributable income greater than the 
Category A threshold; and 

“(ii) the current projections of such veteran’s income for the 
current year are that the veteran’s income for such year will be 
substantially below such threshold. 

“(B) A veteran is described in this paragraph for the purposes of 
subsection (a2) of this section if— 

“(i) the veteran has an attributable income greater than the 
Category B threshold; and 

“(ii) the current projections of such veteran’s income for the 
current year are that the veteran’s income for such year will be 
substantially below such threshold. 

“(f) For purposes of this section: 

“(1) The term ‘attributable income’ means the income of a 
veteran for the previous year determined in the same manner 
as the manner in which a determination is made of the total 
amount of income by which the rate of pension for such veteran 
under section 521 of this title would be reduced if such veteran 
were eligible for pension under that section. 

“(2) The term ‘corpus of the estate of the veteran’ includes the 
corpus of the estates of the veteran’s spouse and dependent 
children, if any. 

“(3) The term ‘previous year’ means the calendar year preced- 
ing the year in which the veteran applies for care or services 
under section 610(a) or 612(f) of this title. 

“(g) For the purposes of sections 610(bX2) and 624(c) of this title, 
the fact that a veteran is— 

“(1) eligible to receive medical assistance under a State plan 
approved under title XIX of the Social Security Act (42 U.S.C. 
1396 et seq.); 

“(2) a veteran with a service-connected disability; or 

“(3) in receipt of pension under any law administered by the 
Veterans’ Administration, 

shall be accepted as sufficient evidence of such veteran’s inability to 
defray necessary expenses.”. 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 17 is amended to read as follows: 


“622. Determination of inability to defray necessary expenses; income thresholds.”. 


(3) The first increase under subsection (c) of section 622 of title 38, 
United States Code, as added by paragraph (1), shall take effect on 
January 1, 1987. 

(d) CONFORMING AMENDMENTS.—(1) Section 525(a) is amended by 
striking out “section 612(iX5) of this title’ and inserting in lieu 
thereof “clauses (5) and (6) of section 612(i)’’. 

(2) Section 601(6) is amended— 

(A) in clause (AXi), by striking out “section 612(f(1A)” and 
inserting in lieu thereof “section 612(f(1AXi)’, and 

(B) in clause (BXii), by striking out “section 612(f(1\B)” and 
inserting in lieu thereof “section 612(f(1AXii)”. 





PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 379 


(3) Section 610(e) is amended— 38 USC 610. 
(A) by striking out “may be furnished hospital care or nursing 
home care under subsection (a\(5)” in subparagra aphs (A) and (B) 
of paragraph (1) and inserting in lieu thereof “is eligible for 
hospital care and nursing home care under subsection (a)(1\(G)”; 


and 

(B) by striking out “subsection (a\(5)” in paragraphs (2) and (3) 
and inserting in lieu thereof “subsection (a(1(G)”. 

(4) Section 612A is amended— 38 USC 612A. 

(A) by striking out “clause (1XB)” in subsection (bX1) and 
inserting in lieu thereof “par paragra aph (1A ii)”; and 

(B) by striking out “612(f(2)” in subsection (eX) and inserting 
in lieu thereof “612(aX1\B)”. 

(5) Section 620(f1A ii) is amended by striking out “612(f(2)” and 38 USC 620. 
inserting in lieu thereof “612(aX1\B)”. 

(6) Section 663(aX1) is amended by striking out “612(f(2)” both 38 USC 663. 
places it appears and inserting in lieu thereof “612(a(1\(B)”. 

(e) REPoRTS ON FURNISHING OF HEALTH CARE AND IMPLEMENTA- 38 USC 610 note. 
TION OF CHANGES IN ELIGiBILiry.—(1) The Administrator of Veter- 
ans’ Affairs shall submit to the Committees on Veterans’ Affairs of 
the Senate and the House of Representatives a report for each of 
fiscal years 1986, 1987, and 1988 concerning the implementation of 
the amendments made by this section. 

(2) Each report under paragraph (1) shall provide detailed 
information with respect to the fiscal year for which it is submitted 
regarding— 

(A) the number of veterans who received health care from the 
Veterans’ Administration during the fiscal year concerned 
(shown in total and separately for hospital care, nursing home 
care, outpatient care, and domiciliary care); 

(B) with respect to veterans who applied for health care from 
the Veterans’ Administration during such fiscal year but did 
not receive such care— 

(i) the number of such veterans (shown in total and 
separately for hospital care, nursing home care, outpatient 
care, and domiciliary care); and 

(ii) the primary reasons why such care was not furnished; 

(C) the guidelines and processes for— 

(i) implementation of the income-threshold criteria for 
Veterans’ Administration health-care eligibility established 
by paragraph (11) and subparagraphs (A) and (B) of para- 
graph (2) of section 610(a) of title 38, United States Code (as 
added by subsection (a)), paragraph (4) of section 612(f) of 
such title (as added by subsection (b)), and section 622 of 
such title (as amended by subsection (c)); and 

(ii) the collection of = yments required by section 610(f) of 
such title (as added by subsection (a\2)) and by section 
612(f(4) of such title (as added by subsection (b\2)); 

(D) the numbers and characteristics of, and the type and 
extent of health care furnished by the Veterans’ Administration 
to, veterans eligible for such care by reason of any such authori- 
ties, including— 

(i) with respect to those eligible by reason of each such 
authority, the numbers who applied for and were furnished 
such care, the t and extent of such care that they were 
furnished, and their incomes and family sizes; and 
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(ii) with respect to veterans eligible by reason of section 
610(a)(2XB) of such title, the average and total payments 
made by such veterans for such care (shown in total and 
separately for hospital care, nursing home care, and out- 
patient care); and 

(E) the numbers of, and the type and extent of health care 
furnished by the Veterans’ Administration to, veterans eligible 
for such care by reason of each clause of section 610(a)(1) of such 
title (shown in total and separately for veterans with service- 
connected disabilities for each percentile disability rating). 

The report for fiscal year 1986 shall include information relating 
only to care furnished on or after July 1, 1986. 

(3) Each report under this subsection shall be submitted not later 
than the February 1 following the end of the fiscal year for which it 
is required. 

(f) ErrectivE Date.—(1) Except as provided in paragraph (2), the 
amendments made by this section shall apply to hospital care, 
nursing home care, and medical services furnished on or after 
July 1, 1986. 

(2XA) The provisions of sections 610 and 622 of title 38, United 
States Code, as in effect on the day before the date of the enactment 
of this Act, shall apply with respect to hospital and nursing home 
care furnished on or after July 1, 1986, to veterans furnished such 
care or services on June 30, 1986, but only to the extent that such 
care is furnished with respect to the same episode of care for which 
it was furnished on June 30, 1986, as determined by the Adminis- 
trator pursuant to regulations which the Administrator shall 
prescribe. 

(B) During the months of July and August 1986, the Adminis- 
trator may, in order to continue a course of treatment begun before 
July 1, 1986, furnish medical services to a veteran on an ambulatory 
or outpatient basis without regard to the amendments made by this 
section. 

(C) For the purposes of this paragraph, the term “episode of care” 
means a period of consecutive days— 

(i) beginning with the first day on which a veteran is fur- 
nished hospital or nursing home care; and 

(ii) ending on the day of the veteran’s discharge from the 
hospital or nursing home facility, as the case may be. 


SEC. 19012. TECHNICAL REVISION OF AUTHORITY TO CONTRACT FOR 
HOSPITAL CARE AND MEDICAL SERVICES. 


(a) REPEAL OF Contract AUTHORITY FROM DEFINITION OF VETER- 
ANS’ ADMINISTRATION FACILITIES.—Section 601 is amended— 
(1) in paragraph (4)— 
(A) by inserting “and” at the end of clause (A); and 
(B) by striking out the semicolon at the end of clause (B) 
and all that follows through the end of such paragraph and 
inserting in lieu thereof a period; and 
(2) by adding at the end the following new paragraph: 
“(9) The term ‘non-Veterans’ Administration facilities’ means 
facilities other than Veterans’ Administration facilities.”. 
(b) REENACTMENT OF ContTRACT AuTHORITY.—(1) Chapter 17 is 
amended by inserting after section 602 the following new section: 
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“§ 603. Contracts for hospital care and medical services in non- 38 USC 603. 
Veterans’ Administration facilities 


“(a) When Veterans’ Administration facilities are not capable of 
furnishing economical hospital care or medical services because of 
geographical inaccessibility or are not capable of furnishing the care 
or services required, the Administrator, as authorized in section 610 
or 612 of this title, may contract with non-Veterans’ Administration 38 USC 610, 612. 
facilities in order to furnish— 

“(1) hospital care or medical services to a veteran for the 
treatment of— 

“(A) a service-connected disability; or 
“(B) a disability for which a veteran was discharged or 
released from the active military, naval, or air service; 

“(2) medical services for the treatment of any disability of— 

= a veteran described in section 612(aX1\B) of this 
title; 

a a veteran described in section 612(f(1AMii) of this 
title; or 

“(C) a veteran described in section 612(g) of this title if 
the Administrator has determined, based on an examina- 
tion by a physician employed by the Veterans’ Administra- 
tion (or, in areas where no such physician is available, by a 
physician carrying out such function under a contract or 
fee arrangement), that the medical condition of such vet- 
eran precludes appropriate treatment in Veterans’ 
Administration facilities; 

“(3) hospital care or medical services for the treatment of 
medical emergencies which pose a serious threat to the life or 
health of a veteran receiving medical services in a Veterans’ 
Administration facility until such time following the furnishing 
of care in the non-Veterans’ Administration facility as the 
= can be safely transferred to a Veterans’ Administration 
acility; 

“(4) hospital care for women veterans; 

“(5) hospital care, or medical services that will obviate the State and local 
need for hospital admission, for veterans in a State not contig- s8°vernments. 
uous to the contiguous States, except that the annually deter- 
mined hospital patient load and incidence of the furnishing of 
medical services to veterans hospitalized or treated at the ex- 
pense of the Veterans’ Administration in Government and non- 
Veterans’ Administration facilities in each such noncontiguous 
State shall be consistent with the patient load or incidence of 
the furnishing of medical services for veterans hospitalized or 
treated by the Veterans’ Administration within the 48 contig- 
uous States, but the authority of the Administrator under this 
paragraph with respect to the Commonwealth of Puerto Rico 
shall expire on September 30, 1988, and until such date the 
Administrator may, if necessary to prevent hardship, waive the 
applicability to the Commonwealth of Puerto Rico of the restric- 
tions in this paragraph with respect to hospital patient loads 
and the incidence of the furnishing of medical services; 

“(6) diagnostic services necessary for determination of eligi- 
bility for, or of the appropriate course of treatment in connec- 
tion with, furnishing medical services at independent Veterans’ 
Administration out-patient clinics to obviate the need for hos- 
pital admission; or 
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“(7) outpatient dental services and treatment, and related 
dental appliances, for a veteran described in section 612(b\1\G) 
of this title. 

“(b) In the case of any veteran for whom the Administrator 
contracts to furnish care or services in a non-Veterans’ Administra- 
tion facility pursuant to a provision of subsection (a) of this sec- 
tion, the Administrator shall periodically review the necessit 
for continuing such contractual arrangement pursuant to suc 
provision.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 602 the 
following new item: 

“603. Contracts for hospital care and medical services in non-Veterans’ Administra- 
tion facilities.”. 

(c) CONFORMING AMENDMENTS.—(1) Section 612(b\3) is amended 
by striking out “clause (i), (ii), or (v) of section 601(4\C)” and 
inserting in lieu thereof “clause (1), (2), or (5) of section 603(a)”. 

(2) Section 612(b)(4) is amended by striking out “section 601(4\C)” 
both places it appears and inserting in lieu thereof “section 603”. 

(3) beckon 612A(eX1) is amended by striking out “601(4(C\ii)” and 
inserting in lieu thereof “603(a\(2)”. 

(4) Section 903(a) is amended by inserting “hospital care in accord- 
ance with section 603 of this title or” after “was ner. 

(5) Section 102(b) of the Veterans’ Administration Health-Care 
Amendments of 1985 (Public Law 99-166) is amended— 

(A) by striking out “such section” in paragraph (1) and insert- 
ing in lieu thereof “section 603(aX5)’’; and 

(B) by striking out “clause (v) of section 601(4(C)” in para- 
graph (5) and inserting in lieu thereof “section 603(a\(5)”. 


SEC. 19013. RECOVERY OF THE COST OF CERTAIN HEALTH CARE AND 
SERVICES FURNISHED BY THE VETERANS’ ADMINISTRA- 
TION. 


(a) IN GENERAL.—Section 629 is amended to read as follows: 


“§ 629. Recovery by the United States of the cost of certain care 
and services 


“(aX1) Subject to the provisions of this section, in any case in 
which a veteran is furiiidiel care or services under this chapter for 
a non-service-connected disability described in paragraph (2) of this 
subsection, the United States has the right to recover or collect the 
reasonable cost of such care or services (as determined by the 
Administrator) from a third party to the extent that the veteran (or 
the provider of the care or services) would be eligible to receive 
payment for such care or services from such third party if the care 
or services had not been furnished by a department or agency of the 
United States. 

“(2) Paragraph (1) of this subsection applies to a non-service- 
connected disability— 

“(A) that is incurred incident to the veteran’s employment 
and that is covered under a workers’ compensation law or plan 
that provides for payment for the cost of health care and 
services provided to the veteran by reason of the disability; 

“(B) that is incurred as the result of a motor vehicle accident 
to which applies a State law that requires the owners or opera- 
tors of motor vehicles registered in that State to have in force 
automobile accident reparations insurance; 
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“(C) that is incurred as the result of a crime of personal 
violence that occurred in a State, or a political subdivision of a 
State, in which a person injured as the result of such a crime is 
entitled to receive health care and services at such State’s or 
subdivision’s expense for personal injuries suffered as the result 
of such crime; or 

“(D) that is incurred by a veteran— 

“(i) who does not have a service-connected disability; and 
“(ii) who is entitled to care (or payment of the expenses of 
care) under a health-plan contract. 

(3) In the case of a health-plan contract that contains a require- 
ment for payment of a deductible or copayment by the veteran— 

“(A) the veteran’s not having paid such deductible or 
copayment with respect to care or services furnished under this 
chapter shall not preclude recovery or collection under this 
section; and 

“(B) the amount that the United States may collect or recover 
under this section shall be reduced by the appropriate deduct- 
ible or copayment amount, or both. 

“(b\(1) As to the right provided in subsection (a) of this section, the 
United States shall be subrogated to any right or claim that the 
veteran (or the veteran’s personal representative, successor, depend- 
ents, or survivors) may have against a third party. 

“(2)A) In order to enforce any right or claim to which the United 
States is subrogated under paragraph (1) of this subsection, the 
United States may intervene or join in any action or proceeding 
brought by the veteran (or the veteran’s personal representative, 
successor, dependents, or survivors) against a third party. 

“(B) The United States may institute and prosecute legal proceed- 
ings against the third party if— 

“(i) an action or proceeding described in subparagraph (A) of 
this paragraph is not begun within 180 days after the first day 
on which care or services for which recovery is sought are 
furnished to the veteran by the Administrator under this 
chapter; 

“(ii) the United States has sent written notice by certified 
mail to the veteran at the veteran’s last-known address (or to 
the veteran’s personal representative or successor) of the 
ao of the United States to institute such legal proceed- 
ings; an 

“Gii) : period of 60 days has passed following the mailing of 
such notice. 

“(cX1) The Administrator may compromise, settle, or waive any 
claim which the United States has under this section. 

“(2XA) The Administrator, after consultation with the Comptrol- 
ler General of the United States, shall prescribe regulations for the 
purpose of determining the reasonable cost of care or services under 
subsection (a\1) of this section. Any determination of such cost shall 
be made in accordance with such regulations. 

“(B) Such regulations shall provide that the reasonable cost of 
care or services sought to be recovered or collected from a third- 
party liable under a health-plan contract may not exceed the 
amount that such third party demonstrates to the satisfaction of the 
Administrator it would pay for the care or services in accordance 
with the prevailing rates at which the third party makes payments 
under comparable health-plan contracts with facilities (other than 
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facilities of departments or agencies of the United States) in the 
same geographic area. 

“(C) Not later than 45 days after the date on which the Adminis- 
trator prescribes such regulations (or any amendment to such regu- 
lations), the Comptroller General shall submit to the Committees on 
Veterans’ Affairs of the Senate and the House of Representatives 
the Comptroller General’s comments on and recommendations 
regarding such regulations (or amendment). 

“(d) Any contract or agreement into which the Administrator 
enters with a person under section 3718 of title 31 for collection 
services to recover indebtedness owed the United States under this 
section shall provide, with respect to such services, that such person 
is subject to sections 3301 and 4132 of this title. 

“(e) A veteran eligible for care or services under this chapter— 

“(1) may not be denied such care or services by reason of this 
section; and 

“(2) may not be required by reason of this section to make any 
copayment or deductible payment in order to receive such care. 

“(f) No law of any State or of any political subdivision of a State, 
and no provision of any contract or other agreement, shall operate 
to prevent recovery or collection by the United States under this 
section or with respect to care or services furnished under section 
611(b) of this title. 

“(g) Amounts collected or recovered on behalf of the United States 
under this section shall be deposited into the Treasury as mis- 
cellaneous receipts. 

“(hX1) Subject to paragraph (3) of this subsection, the Adminis- 
trator shall make available medical records of a veteran described in 
paragraph (2) of this subsection for inspection and review by rep- 
resentatives of the third party concerned for the sole purposes of 
permitting the third party to verify— 

“(A) that the care or services for which recovery or collection 
is sought were furnished to the veteran; and 

“(B) that the provision of such care or services to the veteran 
meets criteria generally applicable under the health-plan con- 
tract involved. 

“(2) A veteran described in this paragraph is a veteran who is a 
beneficiary of a health-plan contract under which recovery or collec- 
tion is sought under this section from the third party concerned for 
the cost of the care or services furnished to the veteran. 

“(3) Records shall be made available under this subsection under 
such conditions to protect the confidentiality of such records as the 
Administrator shall prescribe in regulations. 

“(i) For purposes of this section— 

“(1(A) The term ‘health-plan contract’ means an insurance 
policy or contract, medical or hospital service agreement, mem- 
bership or subscription contract, or similar arrangement, under 
which health services for individuals are provided or the 
expenses of such services are paid. 

“(B) Such term. does not include— 

“(i) an insurance program described in section 1811 of the 
Social Security Act (42 U.S.C. 1395c) or established by 
section 1831 of such Act (42 U.S.C. 1395)j); 

“(ii) a State plan for medical assistance approved under 
title XIX of such Act (42 U.S.C. 1396 et seq.); 

“(iii) a workers’ compensation law or plan described in 
subparagraph (A) of subsection (a\2) of this section; or 





PUBLIC LAW 99-272—APR. 7, 1986 100 STAT. 385 


“(iv) a program, plan, or policy under a law described in 

ee (B) or (C) of such subsection. 
“(2) The term ‘payment’ includes reimbursement and indem- 
nification. 
“(3) The term ‘third party’ means— 
“(A) a State or political subdivision of a State; 
“(B) an SS or an employer’s insurance carrier; 
_“(C) an automobile accident reparations insurance car- 
rier; or 
“(D) a person obligated to provide, or to pay the expenses 
of, health services under a health-plan contract.”. 

(b) ErrectivE Date.—(1) Except as provided in paragraph (2), 
section 629 of title 38, United States Code, as amended by subsection 
(a), shall apply to care and services provided on or after the date of 
the enactment of this Act. 

(2A) Such section shall not apply so as to nullify any provision of 
+ Nee na og contract (as defined in subsection (i) of such section) 
that— 

‘ (i) wie entered into before the date of the enactment of this 
ct; an 
(ii) is not modified or renewed on or after such date. 

(B) In the case of a health-plan contract (as so defined) that was 
entered into before such date and which is modified or renewed on 
or — such date, the amendment made by subsection (a) shall 
apply 


is so modified or renewed; and 
(ii) with respect to care and services provided after such date 
of modification or renewal. 

(3) For purposes of paragraph (2), the term “modified” includes 
any change in premium or coverage. 

(c) Reports.—(1) Not later than six months after the date of the 
enactment of this Act, the Administrator of Veterans’ Affairs shall 
submit to the Committees on Veterans’ Affairs of the Senate and the 
House of Representatives a report on the process for and results of 
the implementation of section 629 of title 38, United States Code, as 
amended by subsection (a). Such report shall show the costs of 
administration (and a detailed breakdown of such costs) and the 
amount of receipts and collections under such section. 

(2) Not later than February 1, 1988, the Administrator shall 
submit to such Committees a report— 

(A) updating the information in the report submitted under 
paragraph (1); and : 

(B) providing information on the process and results of such 
implementation through at least the end of fiscal year 1987. 


Subtitle B—Miscellaneous Provisions 


SEC. 19031. STUDY OF EFFECT OF VIETNAM EXPERIENCE ON HEALTH 
STATUS OF WOMEN VIETNAM VETERANS. 


(a) REQUIREMENT FOR EPIDEMIOLOGICAL Stupy.—(1)(A) Except as 
provided in paragraph (2), the Administrator of Veterans’ Affairs 
shall provide for the conduct of an epidemiological study of any 
long-term adverse health effects (particularly gender-specific health 
effects) which have been experienced by women who served in the 
Armed Forces of the United States in the Republic of Vietnam 
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(i) with respect to such plan as of the day after the date that it . 


38 USC 629 note. 
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during the Vietnam era and which may have resulted from trau- 
matic experiences during such service, from exposure during such 
service to phenoxy herbicides (including the herbicide known as 
Agent Orange), to other herbicides, chemicals, or medications that 
may have deleterious health effects, or to environmental hazards, or 
from any other experience or exposure during such service. 

(B) The Administrator may include in the study conducted under 
this paragraph an evaluation of the means of detecting and treating 
long-term adverse health effects (particularly gender-specific health 
effects) found through the study. 

(2A) If the Administrator, in consultation with the Director of 
the Office of Technology Assessment, determines that it is not 
feasible to conduct a scientifically valid study of an aspect of the 
matters described in paragraph (1)— 

(i) the Administrator shall promptly submit to the appro- 
priate committees of the Congress a notice of that determina- 
tion and the reasons for the determination; and 

(ii) the Director, not later than 60 days after the date on 
which such notice is submitted to the committees, shall submit 
to such committees a report evaluating and commenting on 
such determination. 

(B) The Administrator is not required to study any aspect of the 
matters described in paragraph (1) with respect to which a deter- 
mination is made and a notice is submitted pursuant to subpara- 
graph (A\i). 

(C) If the Administrator submits to the Congress notice of a 
determination made pursuant to subparagraph (A) that it is not 
scientifically feasible to conduct the study described in paragraph 
(1A), this section (effective as of the date of such notice) shall cease 
to have effect as if repealed by law. 

(3) The Administrator shall provide for the study to be conducted 
through contracts or other agreements with private or public agen- 
cies or persons. 

(b) APPROVAL OF PRotocoL.—(1) The study required by subsection 
(a) shall be conducted in accordance with a protocol approved by the 
Director of the Office of Technology Assessment. 

(2) Not later than July 1, 1986, the Administrator shall publish a 
request for proposals for the design of the protocol to be used in 
conducting the study under this section. 

(3) In considering any proposed protocol for use or approval under 
this subsection, the Administrator and the Director shall take into 
consideration— 

(A) the protocol approved under section 307(aX2\AXi) of the 
Veterans Health Programs Extension and Improvement Act of 
1979 (Public Law 96-151; 38 U.S.C. 219 note); and 

(B) the experience under the study being conducted pursuant 
to that protocol. 

(c) OTA Reports.—(1) Concurrent with the approval or dis- 
approval of any protocol under subsection (b)\(1), the Director shall 
submit to the appropriate committees of the Congress a report— 

(A) explaining the reasons for the Director’s approval or 
disapproval of the protocol, as the case may be; and 

(B) containing the Director’s conclusions regarding the sci- 
entific validity and objectivity of the protocol. 

(2) If the Director has not peeswres a protocol under subsection 
(b\(1) by the last day of the 180-day period beginning on the date of 
the enactment of this Act, the Director— 
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(A) shall, on such day, submit to the appropriate committees 
of the Congress a report describing the reasons why the Director 
has not approved such a protocol; and 

(B) shall, each 60 days thereafter until such a protocol is 
approved, submit to such committees an updated report on the 
report required by clause (A). 

(d) OTA MonrrorRING oF CoMPLIANCE.—(1) In order to ensure 
compliance with the protocol approved under subsection (b)\(1), the 
Director shall monitor the conduct of the study under subsection (a). 

(2(A) The Director shall submit to the appropriate committees of 
the Congress, at each of the times specified in subparagraph (B), a 
report on the Director’s monitoring of the conduct of the study 
pursuant to paragraph (1). 

(B) A report shall be submitted under subparagraph (A)— 

(i) before the end of the 6-month period beginning on the date 
on which the Director approves the protocol referred to in 
paragraph (1); 

(ii) before the end of the 12-month period beginning on such 
date; and 

a annually thereafter until the study is completed or termi- 


nated. 

(e) DuRATION oF Stupy.—The study conducted pursuant to subsec- 
tion (a) shall be continued for as long after the date on which the 
first report is submitted under subsection (f(1) as the Administrator 
determines that there is a reasonable possibility of developing, 
through such study, significant new information on the health 
effects described in subsection (aX1). 

(f) Reports.—(1) Not later than 24 months after the date of the 
approval of the protocol pursuant to subsection (b\(1) and annually 
thereafter, the Administrator shall submit to the appropriate 
committees of the Congress a report containing— 

(A) a description of the results obtained, before the date of 
= a. under the study conducted pursuant to subsection 
a); an 

(B) any administrative actions or recommended legislation, or 
both, and any additional comments which the Administrator 
considers appropriate in light of such results. 

(2) Not later than 90 days after the date on which each report Federal 
required by paragraph (1) is submitted, the Administrator shall Register, 
publish in the Federal Register, for public review and comment, a PUPlication. 
description of any action that the Administrator plans or proposes 
to take with respect to programs administered by the Veterans’ 
Administration based on— 

(A) the results described in such report; 
(B) the comments and recommendations received on that 
report; and 
(C) any other available pertinent information. 
Each such description shall include a justification or rationale for 
the planned or proposed action. 
(g) DEFINITIONS.—For the purposes of this section: 
(1) The term “gender-specific health effects” includes— 
(A) effects on female reproductive capacity and reproduc- 
tive organs; 
(B) effects on reproductive outcomes; 
(C) effects on female-specific organs and tissues; and 
(D) other effects unique to the physiology of females. 
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38 USC 219 note. 


(2) The term “Vietnam era” has the meaning given such term 
in section 101(29) of title 38, United States Code. 


SEC. 19032. ADVISORY COMMITTEE ON NATIVE-AMERICAN VETERANS. 


(a) ESTABLISHMENT OF COMMITTEE.—Not later than May 1, 1986, 
the Administrator of Veterans’ Affairs shall establish an advisory 
committee to be known as the Advisory Committee on Native- 
American Veterans (hereinafter in this section referred to as the 
“Committee’’). 

(b) Dutres.—The Committee shall examine and evaluate programs 
and other activities of the Veterans’ Administration with respect to 
the needs of veterans who are Native Americans, including Amer- 
ican Indians and Alaska Natives. Such examination and evaluation 
shall include— 

(1) an assessment of the needs of such veterans with respect to 
health care, rehabilitation, readjustment counseling, outreach 
services, and other benefits and services under programs 
administered by the Veterans’ Administration; and 

(2) a review of the manner in which and the extent to which 
the programs and other activities of the Veterans’ Administra- 
tion meet such needs. 

(c) MEMBERS.—The Committee shall consist of— 

(1) the Secretary of Labor (or a representative of the Secretary 
of Labor designated by the Secretary after consultation with the 
Assistant Secretary of Labor for Veterans’ Employment); 

(2) the Chief Medical Director and Chief Benefits Director of 
the Veterans’ Administration or their representatives; and 

(3) members appointed by the Administrator from the general 
public, including— 

(A) representatives of veterans who are Native Ameri- 
cans, including American Indians and Alaska Natives and 
such veterans with service-connected disabilities; and 

(B) individuals who are recognized authorities in fields 
pertinent to the needs of such veterans, including the spe- 
cific health-care needs of such veterans and the furnishing 
of health-care services by the Veterans’ Administration to 
such veterans. 

(d) PARTICIPATION BY OTHER AGENCIES.—The Administrator may 
invite representatives of other departments and agencies of the 
Federal Government to participate in the meetings and other activi- 
ties of the Committee. 

(e) NUMBER AND Pay or MeEmBERS.—The Administrator shall 
determine the number and pay and allowances of the members of 
the Committee appointed by the Administrator. 

(f) Reports.—(1) Not later than February 1, 1987, and February 1, 
1988, the Committee shall submit to the Administrator a report 
containing the findings and any recommendations of the Committee 
regarding the matters described in subsection (b) that were exam- 
ined and evaluated by the Committee during the preceding fiscal 
year. 

(2) Not later than 60 days after receiving each such report, the 
Administrator shall transmit to the Committees on Veterans’ 
Affairs of the Senate and House of Representatives a copy of the 
report, together with any comments and recommendations concern- 
ing the report that the Administrator considers appropriate. 

(g) ALasKA Native Derinep.—For the purposes of this section, the 
term “Alaska Native” has the meaning given the term “Native” in 
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section 3(b) of the Alaska Native Claims Settlement Act (43 U.S.C. 
1602(b)). 

(h) TERMINATION.—The Committee shall terminate 90 days after 
the date on which the second report is transmitted by the Com- 
mittee pursuant to subsection (f)(2). 


SEC. 19033. WAIVER OF CONGRESSIONAL NOTICE-AND-WAIT PERIOD FOR 
ADMINISTRATIVE REORGANIZATION OF CERTAIN VETER- 
ANS’ ADMINISTRATION AUTOMATED DATA PROCESSING 
ACTIVITIES. 


(a) WatverR.—The Administrator of Veterans’ Affairs may under- 
take the administrative reorganization described in subsection (b) 
without regard to the requirements of section 210(b\(2) of title 38, 
United States Code. 

(b) CovERED ADMINISTRATIVE REORGANIZATION.—The administra- 
tive reorganization referred to in subsection (a) is a reorganization 
that— 

(1) involves the transfer of certain functions from the Office of 
Data Management and Telecommunications of the Veterans’ 
Administration to the Department of Veterans’ Benefits of the 
Veterans’ Administration; and 

(2) is described in letters dated November 1, 1985, that were 
submitted by the Administrator to the chairmen and ranking 
minority members of the Committees on Veterans’ Affairs of 
the Senate and House of Representatives. 


SEC. 19034. RATIFICATION OF CERTAIN TEMPORARILY EXPIRED 
AUTHORITIES. 


(a) VETERANS’ ADMINISTRATION REGIONAL OFFICE IN THE REPUBLIC 
OF THE PHILIPPINES.—Any action by the Administrator of Veterans’ 
Affairs in providing, during the ratification period, for a Veterans’ 
Administration Regional Office in the Republic of the Philippines 
under section 230 of title 38, United States Code, is hereby ratified 
with respect to that period. 

(b) Contract CARE AUTHORITY IN PuERTO RICO AND THE VIRGIN 
IsLANDS.—Any action by the Administrator in entering into a con- 
tract applicable to the ratification period for furnishing care 
described in subclause (v) of section 601(4\(C) of title 38, United 
States Code, any action by the Administrator under such contract, 
and any waiver described in that subclause made by the Adminis- 
trator that is applicable to that period, is hereby ratified with 
respect to that period. 

(c) ALCOHOL AND DruG TREATMENT AND REHABILITATION CON- 
TRACT PROGRAM.—Any action by the Administrator in entering into 
a contract described in section 620A(a) of title 38, United States 
Code, that is applicable to the ratification period, and any action by 
the Administrator under such contract, is hereby ratified with 
respect to that period. 

(d) RatTiFICATION PERIOD DEFINED.—For the purposes of this sec- 
tion, the term “ratification period” means the period beginning on 
November 1, 1985, and ending on December 3, 1985. 
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Congress. 
Budget, Federal. 


2 USC 641. 


2 USC 636. 


Effective date. 


TITLE XX—MISCELLANEOUS PROVISIONS 


SEC. 20001. MISCELLANEOUS PROVISIONS. 


(a) When the Senate is considering a reconciliation bill or a 
reconciliation resolution pursuant to section 310 of the Congres- 
sional Budget Act of 1974, upon a point of order being made by any 
Senator against material extraneous to the instructions to a com- 
mittee which is contained in any title or provision of the bill or 
resolution or offered as an amendment to the bill or resolution, and 
the point of order is sustained by the Chair, any part of said title or 
provision that contains material extraneous to the instructions to 
said Committee as defined in subsection (d) shall be deemed stricken 
from the bill and may not be offered as an amendment from the 
floor. An affirmative vote of three-fifths of the Members, duly 
chosen and sworn, shall be required to sustain an appeal of the 
ruling of the Chair on a point of order raised under this section, as 
well as to waive or suspend the provisions of this subsection. 

(b) No motion to waive or suspend the requirement of section 
305(bX2) of the Congressional Budget Act of 1974, as it relates to 
germaneness with respect to a reconciliation bill or resolution, shall 
be agreed to unless supported by an affirmative vote of three-fifths 
of the Members, duly chosen and sworn, which super-majority shall 
be required to successfully appeal the ruling of the Chair on a point 
of order raised under that section, as well as to waive or suspend the 
provisions of this subsection. 

(c) This section shall become effective on the date of enactment of 
this title and shall remain in effect until January 2, 1987. 

(d\1A) Except as provided in paragraph (2), a provision of a 
reconciliation bill or reconciliation resolution considered pursuant 
to section 310 of the Congressional Budget Act of 1974 shall be 
considered extraneous if such provision does not produce a change 
in outlays or revenues, including changes in outlays and revenues 
brought about by changes in the terms and conditions under which 
outlays are made or revenues are required to be collected; (B) any 
provision producing an increase in outlays or decrease in revenues 
shall be considered extraneous if the net effect of provisions 
reported by the Committee reporting the title containing the provi- 
sion is that the Committee fails to achieve its reconciliation instruc- 
tions; (C) a provision that is not in the jurisdiction of the Committee 
with jurisdiction over said title or provision shall be considered 
extraneous; (D) a provision shall be considered extraneous if it 
produces changes in outlays or revenues which are merely inciden- 
tal to the ar components of the provision. 

(2) A provision shall not be considered extraneous under (1)(A) 
above if: (A) it is designed to mitigate the direct effects clearl 
attributable to a provision changing outlays or revenues and bot 
provisions together produce a net reduction in the deficit; (B) it will 
result in a substantial reduction in outlays or a substantial increase 
in revenues during fiscal years after the fiscal years covered by the 
reconciliation bill or reconciliation resolution; (C) a reduction of 
outlays or an increase in revenues is likely to occur as a result of the 
provision, in the event of new regulations authorized by the provi- 
sion or likely to be proposed, court rulings on pending litigation, or 
relationships between economic indices and stipulated statutory 
triggers pertaining to the provision, other than the regulations, 
court rulings or relationships currently projected by the Congres- 
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sional Budget Office for scorekeeping purposes; (D) such provision 
will be likely to produce a significant reduction in outlays or 
increase in revenues but, due to insufficient data, such reduction or 
increase cannot be reliably estimated. 


Approved April 7, 1986. 
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Apr. 9, 1986 


(S.J. Res. 52] 


Public Law 99-273 
99th Congress 
Joint Resolution 


To designate the month of April 1986 as “National School Library Month”. 


Whereas school libraries serve a critical function in American 
education and provide an information center for students at all 
levels of study; 

Whereas elementary and secondary school libraries provide young 
age with their first exposure to books, and can instill a lifelong 
ove of reading; 

Whereas university and college libraries are the cornerstone of 
scholarly research, and house information and resources to be 
used for the improvement of all society; 

Whereas school libraries at all educational levels provide a full 
range of media resources, including audio-visual aids, computers, 
works of art, and materials for the blind and handicapped; 

Whereas school libraries, with their extensive collections, serve as 
an important link in interdisciplinary education; 

Whereas school libraries rely on the dedication and talents of well- 
trained, well-read librarians and other support staff; 

Whereas school libraries should be encouraged and assisted in 
efforts to expand and diversify collections to meet the changing 
needs of patrons; and 

Whereas the special role school libraries play relative to American 
libraries in general and in American society warrants special 
recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assem That the month of April 
1986 is designated “National School Library Month” and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such month with 
appropriate programs, ceremonies, and activities. 


Approved April 9, 1986. 





LEGISLATIVE HISTORY —S.J. Res. 52: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Apr. 15, considered and passed Senate. 
Vol. 132 (1986): Feb. 6, considered and passed House, amended. 
Mar. 27, Senate concurred in House amendments. 
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Public Law 99-274 
99th Congress 


Joint Resolution 


To designate the week of April 14, 1986 through April 20, 1986 as “National Apr. 17, 1986 
Mathematics Awareness Week’””’. (S.J. Res. 261] 


Whereas mathematics is vital to the economic security and defense 
of the United States; 

Whereas enrollment in mathematics programs at all levels is 
declining; 

Whereas in 1984, only 55 percent of doctoral graduates in mathe- 
matics from institutions in the United States were United States 
citizens; 

Whereas medical science, space science, computer science, business, 
defense, and government have increasing need of the techno- 
logical innovations brought about in recent years by the applica- 
tion of mathematics to such areas; and 

Whereas the National Research Council in a report on the current 
state of mathematics expresses the need for citizens to be aware 
of the vital role that mathematics plays in daily lives: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of April 14, 
1986 through April 20, 1986 is designated as “National Mathematics 
Awareness Week” and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States 
and all Federal, State, and local government agencies to observe 
such week with appropriate programs and activities. 


Approved April 17, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 261: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 4, considered and passed Senate. 
Apr. 10, considered and passed House. 
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Apr. 18, 1986 


(S.J. Res. 136] 


Public Law 99-275 
99th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating the 
calendar week beginning with Sunday, April 13, 1986, as ‘“National Garden Week”’. 


Whereas the gardeners of this country produce an abundance of food 
for our people and enable us to export food to other countries 
which are in desperate need; and 

Whereas the gardeners help to preserve and foster our traditional 
spirit of independence and individual initiative; and 

Whereas gardening instills in our people, both young and old, a 
greater appreciation for nature, in general, and for our beautiful 
land, in particular; and 

Whereas such appreciation naturally leads to a greater respect and 
care for our environment; and 

Whereas gardening, in addition to being most beneficial for our 
country, furnishes a pleasant, healthful, and productive full- or 
part-time activity for a large number of our citizens; and 

Whereas our gardens also yield flowers of great variety and breath- 
taking beauty; and 

Whereas these flowers bring beauty into our lives and satisfy our 
aesthetic needs: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation— 

(1) designating the calendar week beginning with Sunday, 
April 13, 1986, as “National Garden Week”; and 

(2) urging Federal, State, and local government agencies, as 
well as citizens and private organizations, to observe that week 
with educational efforts, ceremonies, and other appropriate 
activities which shall include the wearing of garden flowers as a 
symbol of our appreciation for the efforts and contributions of 
our gardeners. 


Approved April 18, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 136: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): June 18, considered and passed Senate. 
Vol. 132 (1986): Apr. 14, considered and passed House. 
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Public Law 99-276 
99th Congress 


Joint Resolution 
To designate April 20, 1986, as “Education Day U.S.A.”. Ape. 22, 1006 _ 


[H.J. Res. 582] 

Whereas Congress recognizes the historical tradition of ethical 
values and principles which are the basis of civilized society and 
upon which our great Nation was founded; 

Whereas these ethical values and principles have been the bedrock 
of society from the dawn of civilization, when they were known as 
the Seven Noahide Laws; 

Whereas without these ethical values and principles the edifice of 
civilization stands in serious peril of returning to chaos; 

Whereas society is profoundly concerned with the recent weakening 
of these principles that has resulted in crises that beleaguer and 
threaten the fabric of civilized society; 

Whereas the justified preoccupation with these crises must not let 
the citizens of this Nation lose sight of their responsibility to 
transmit these historical ethical values from our distinguished 
past to the generations of the future; 

Whereas the Lubavitch movement has fostered and promoted these 
ethical values and principles throughout the World; and 

Whereas Rabbi Menachem Mendel Schneerson, leader of the 
Lubavitch movement, is universally respected and revered and his 
eighty-fourth birthday falls on April 20, 1986: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 20, 1986, the 
birthday of Rabbi Menachem Mendel Schneerson, leader and head 
of the worldwide Lubavitch movement, is designated as “Education 
Day, U.S.A.”. The President is requested to issue a proclamation 
calling upon the people of the United States to observe such day 
with appropriate ceremonies and activities. 


Approved April 22, 1986. 


LEGISLATIVE HISTCRY—H.J. Res. 582: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 14, considered and passed House. 
Apr. 17, considered and passed Senate. 
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Public Law 99-277 
99th Congress 
Joint Resolution 


Apr. 23, 1986 


“[SJ. Res. 315) Designating May 1986 as ‘Older Americans Month”. 


Whereas older Americans have contributed many years of service to 
their families, their communities, and the Nation; 

Whereas the population of the United States is comprised of a large 
percentage of older Americans representing a wealth of knowl- 
edge and experience; 

Whereas older Americans should be acknowledged for the contribu- 
tions they continue to make to their communities and the Nation; 
and 

Whereas many States and communities acknowledge older Ameri- 
cans during the month of May: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in recognition of the 
traditional designation of the month of May as “Older Americans 
Month”’ and the repeated expression by the Congress of its apprecia- 
tion and respect for the achievements of older Americans and its 
desire that these Americans continue to play an active role in the 
life of the Nation, the President is directed to issue a proclamation 
designating the month of May 1986 as “Older Americans Month” 
and calling on the people of the United States to observe this month 
with appropriate programs, ceremonies, and activities. 


Approved April 23, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 315: 

CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 11, considered and passed Senate. 
Apr. 14, considered and passed House. 
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Public Law 99-278 
99th Congress 


An Act 


To extend for 3 months the emergency acquisition and net worth guarantee provi- 
sions of the Garn-St Germain Depository Institutions Act of 1982. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
141(a) of the Garn-St Germain Depository Institutions Act of 1982 
(relating to emergency acquisitions) is amended by striking out 
“April 15, 1986” and inserting in lieu thereof “July 15, 1986”. 

(b) Section 206(a) of the Garn-St Germain Depository Institutions 
Act of 1982 (relating to net worth certificates) is amended by strik- 
ve “April 15, 1986” and inserting in lieu thereof “July 15, 
1986”. 


Approved April 24, 1986. 





LEGISLATIVE HISTORY—H.R. 4551: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
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12 USC 1464 
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Apr. 24, 1986 


[H.J. Res. 599] 


Public Law 99-279 
99th Congress 
Joint Resolution 


Commemorating the twenty-fifth anniversary of the Bay of Pigs invasion to liberate 
Cuba from Communist tyranny. 


Whereas April 17, 1986, marks the twenty-fifth anniversary of the 
first day of the Bay of Pigs attempted liberation of Cuba by the 
heroic 2506 Brigade, a battle which entailed three days of fighting 
at a narrow strand of mangrove, bunch grass, coral head, and 
sand lying thirty miles from the towns of Giron and Playa Larga 
and bounded by the Bay of Pigs and the Cienaga de Zapata 
swamp; 

Whereas on April 17, 1961, the fourteen hundred gallant and in- 
trepid men who made up the brave 2506 Brigade were ill-equipped 
but possessing immeasurable spirit, courage, and determination, 
sought in the tradition of the great liberators Jose Marti and 
Simon Bolivar to liberate from Communist tyranny the beautiful 
isle of Cuba and reestablish freedom and democracy for the people 
of Cuba, that great island lying so close to the United States; 

Whereas the patriotic, noble, and sacrificial effort of the 2506 
Brigade to liberate Cuba as in the same patriotic spirit that 
prompted other courageous and intrepid men to liberate the 
American colonies from a foreign monarch and establish freedom 
and democracy in America; and 

Whereas the people of the United States proudly commend those 
courageous warriors who fight for the cause of freedom and justice 
anywhere in the world and the Congress wishes to express the 
commendation of the American people to the gallant warriors of 
the 2506 Brigade who made such an historic effort to establish 
freedom and democracy in Cuba: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That April 17, 

1986, be commemorated as the twenty-fifth anniversary of the Bay 

of Pigs invasion to liberate Cuba from Communist tyranny. 


Approved April 24, 1986. 





LEGISLATIVE HISTORY—H.J. Res. 599: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 17, considered and passed House and Senate. 
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Public Law 99-280 
99th Congress 
An Act 


To amend the Public Health Service Act to revise and extend the programs of 
assistance for primary health care. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE: REFERENCE TO ACT. 


(a) SHort TiTLE.—This Act may be cited as the “Health Services 
Amendments Act of 1986”. 

(b) REFERENCE TO Act.—Whenever in this Act an amendment or 
repeal is expressed in terms of an amendment to, or a repeal of, a 
section or other provision, the reference shall be considered to be 


— to a section or other provision of the Public Health Service 
ct. 


SEC. 2. MEDICALLY UNDERSERVED POPULATIONS. 


Section 330(b) (42 U.S.C. 254c(b)) is amended— 

(1) by striking out the second, third, fourth, and fifth sen- 
tences of paragraph (3); and 
(2) by adding at the end thereof the following: 

“(4) In carrying out paragraph (3), the Secretary shall by regula- 
tion prescribe criteria for determining the specific shortages of 
personal health services of an area or population group. Such 
criteria shall— 

“(A) take into account comments received by the Secretary 
from the chief executive officer of a State and local officials in a 
State; and 

“(B) include infant mortality in an area or population group, 
other factors indicative of the health status of a population 
group or residents of an area, the ability of the residents of an 
area or of a population group to pay for health services and 
their accessibility to them, and the availability of health profes- 
sionals to residents of an area or to a population group. 

“(5) The Secretary may not designate a medically underserved 
population in a State or terminate the designation of such a popu- 
lation unless, prior to such designation or termination, the Sec- 
retary provides reasonable notice and opportunity for comment and 
consults with— 

“(A) the chief executive officer of such State; 

‘““(B) local officials in such State; and 

“(C) the State organization, if any, which represents a major- 
ity of community health centers in such State. 

“(6) The Secretary may designate a medically underserved popu- 
lation that does not meet the criteria established under ——s 
(4) if the chief executive officer of the State in which such population 
is located and loval officials of such State recommend the designa- 
tion of such population based on unusual local conditions which are 
a barrier to access to or the availability of personal health 


Apr. 24, 1986 
[S. 1282] 


Health Services 
Amendments 
Act of 1986. 


42 USC 201 note. 


42 USC 201 note. 


State and local 
governments. 


Children and 
youth. 


State and local 
governments. 


State and local 
governments. 
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SEC. 3. MEMORANDUM OF AGREEMENT. 


Section 330 (42 U.S.C. 254c) is amended by redesignating subsec- 
tion (h) as subsection (i) and by inserting after subsection (g) the 
following new subsection: 

“(h) In carrying out this section, the Secretary may enter into a 
memorandum of agreement with a State. Such memorandum may 
include, where appropriate, provisions permitting such State to— 

“(1) analyze the need for primary health services for medi- 
cally underserved populations within such State; 

“(2) assist in the planning and development of new commu- 
nity health centers; 

“(3) review and comment upon annual program plans and 
budgets of community health centers, including comments upon 
allocations of health care resources in the State; 

“(4) assist community health centers in the development of 
clinical practices and fiscal and administrative systems through 
a technical assistance plan which is responsive to the requests 
of community health centers; and 

“(5) share information and data relevant to the operation of 
new and existing community health centers.”. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


: ve (1) and (2) of section 330(g) are amended to read as 
ollows: 

“(1) There are authorized to be appropriated for payments 
pursuant to grants under this section $400,000,000 for fiscal 
year 1987 and $400,000,000 for fiscal year 1988. 

“(2) The Secretary may not in any fiscal year— 

“(A) expend for grants to serve medically underserved 
populations desiguated under subsection (bX6) an amount 
which exceeds 5 percent of the funds appropriated under 
this section for that fiscal year; and 

“(B) expend for grants under subsection (dX1C) an 
amount which exceeds 5 percent of the funds appropriated 
under this section for that fiscal year.”. 


SEC. 5. PRIMARY CARE BLOCK GRANTS. 
Part C of title XIX (42 U.S.C. 300y—300y-11) is repealed. 
SEC. 6. MIGRANT HEALTH CENTERS. 


The first sentence of section 329(h\1) (42 U.S.C. 254b(h\(1)) is 
amended by striking out “and” after “1983,” and by inserting before 
the period a comma and “$45,400,000 for fiscal year 1987 and 
$45,400,000 for fiscal year 1988”. 
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SEC. 7. TECHNICAL AMENDMENT. 
Section 329(d\2) (42 U.S.C. 254b(d\(2)) is amended by inserting Loans. 


before the semicolon “and the costs of repaying loans made by the 
Farmers Home Administration for buildings”. 


Approved April 24, 1986. 


LEGISLATIVE HISTORY-—S. 1282 (H.R. 2418): 
HOUSE REPORTS: No. Loki accompanying H.R. 2418 (Comm. on Energy and 


Commerce). 
SENATE REPORTS: No. 99-104 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): July 19, considered and passed Senate. 
Vol. 132 (1986): Mar. 5, H.R. 2418 + and passed House; S. 1282, 
amended, passed in lieu. 
Apr. 11, Senate concurred in House amendment. 
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[S.J. Res. 286] 


Public Law 99-281 
99th Congress 
Joint Resolution 


To designate the week of April 20, 1986, through April 26, 1986, as “National 
Reading Is Fun Week”. 


Whereas reading for pleasure contributes to the development of 
lifelong reading and learning skills; 

Whereas the lack of those skills is a pervasive and destructive force 
in America, and millions of adults cannot read well enough to 
function in our society; 

Whereas it is essential that the sixty-six million youngsters in 
America under the age of 18 grow up reading in order to become 
literate, informed adults; and 

Whereas “National Reading Is Fun Week” will be a nationwide 
literacy effort encouraging millions of young people to read: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of April 20, 
1986, through April 26, 1986, is designated as ‘National Reading Is 
Fun Week” and the President is authorized and requested to issue a 
proclamation calling upon Federal, State, and local government 
agencies and the people of the United States to observe the week 
with appropriate programs, ceremonies, and activities. 


Approved April 24, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 286: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 21, considered and passed Senate. 
Apr. 22, considered and passed House. 
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Public Law 99-282 
99th Congress 
Joint Resolution 


“ . cama 4 a Apr. 24, 1986 
To designate April 1986, as “Fair Housing Month”. “[8.J. Res. 303] J. Res. 303] 


Whereas the year 1986 marks the eighteenth anniversary of the 
passage of title VIII of the Civil Rights Act of 1968, commonly 42 USC 3601. 
referred to as the “Federal Fair Housing Act”, declaring a na- 
tional policy to provide fair housing throughout the United States; 

Whereas the Federal Fair Housing Act prohibits discrimination in 
housing on the basis of race, color, religion, sex, or national origin; 

Whereas fairness is the foundation of our way of life and reflects the 
best of our traditional American values; 

Whereas invidious discriminatory housing practices undermine the 
strength and vitality of America and the American people; and 

Whereas in this eighteenth year since the passage of the Fair 
Housing Act, all Americans must work to continue to improve the 
Fair Housing Act by strengthening enforcement provisions, by 
extending the protections of the Act to all our citizens, by assuring 
there are no victims of discriminatory housing practices, and by 
making the ideal of fair housing a reality: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating April 
as “Fair Housing Month” and to invite the Governors of the several 
States, the chief officials of local governments, and the people of the 
United States to observe the month with appropriate ceremonies 
and activities. 


Approved April 24, 1986. 


LEGISLATIVE HISTORY--S.J. Res. 303: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 11, considered and passed Senate. 
Apr. 17, considered and passed House. 
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Contracts. 


Federal 
Register, 
publication. 
Minerals and 
mining. 


Public Law 99-283 
99th Congress 
An Act 


To declare that the United States holds certain Chilocco Indian School lands in trust 
for the Kaw, Otoe-Missouria, Pawnee, Ponca, and Tonkawa Indian Tribes of 
Oklahoma. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SEcTION 1. (a) Except as provided in section 2 of this Act, the 
Secretary of the Interior shall partition the interests of the United 
States in the approximately 5,824 acres of land in Oklahoma known 
as the Chilocco Indian School Reserve among the Cherokee Nation 
of Oklahoma, and the Pawnee, Ponca, Otoe-Missouria, Kaw, and 
Tonkawa Tribes of Oklahoma in line with the agreement of 
August 30, 1985 among those six tribes. The interests which are 
partitioned to the last five named tribes jointly shall be further 
ae by the Secretary in line with an agreement among those 
tribes. 


(b) The interests partitioned to a tribe under this section are 
declared to be held in trust by the United States for that tribe. 

(c) The Secretary shall publish in the Federal Register a descrip- 
tion of the interests in land partitioned and held in trust under this 
section. 

Sec. 2. The interest of the United States in the minerals in the 
approximately 5,824 acres of land identified in section 1 of this Act 
are declared to be held in trust jointly for the Cherokee Nation of 
Oklahoma, and the Pawnee, Ponca, Otoe-Missouria, Kaw, and 
Tonkawa Tribes of Oklahoma. The Cherokee Nation of Oklahoma 
shall act for all six tribes in decisions involving those mineral 
interests. The Secretary shall hold 50 percent of the income from 
those mineral interests in trust for the Cherokee Nation of Okla- 
homa and 10 percent of that income in trust for each of the other 
five tribes. 

Sec. 3. Nothing in this Act shall deprive any person of any right 
or interest in the land identified in section 1. 

Sec. 4. The unobligated balance of the income (after provision for 
payment of maintenance and other costs incurred before the enact- 
ment of this Act) derived by the Secretary from the interests in the 
land identified in section 1 of this Act shall be used in accordance 
with the provision from the Act of September 10, 1982 (96 Stat. at 
839) codified in section 155b of title 25, United States Code (1982 
Edition) and divided as follows: 

(1) of the part of the balance that the Secretary decides is 
attributed to income from other than mineral interests— 

(A) 75 percent shall be used as jointly requested by the 
governing bodies of the Pawnee, Ponca, Otoe-Missouria, 
Kaw, and Tonkawa Tribes of Oklahoma; and 

(B) 25 percent shall be used as requested by the governing 
body of the Cherokee Nation of Oklahoma. 
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(2) of the part of the balance that the Secretary decides is 
attributed to income from mineral interests— 

(A) 50 percent shall be used as jointly requested by the 
governing bodies of the Pawnee, Ponca, Otoe-Missouria, 
Kaw, and Tonkawa Tribes of Oklahoma; and 

(B) 50 percent shall be used as requested by the governing 
body of the Cherokee Nation of Oklahoma. 


Approved May 1, 1986. 


LEGISLATIVE HISTORY—S. 1684: 


HOUSE REPORTS: No. 99-500 (Comm. on Interior and Insular Affairs). 
SENATE cent No. 99-188 (Select Comm. on Indian Affairs). 
CONGRESSSIO 

Vol. 131 ata Dec. 3, considered and pees Senate. 

Vol. 132 (1986): Apr. 21, considered and passed House. 
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May 1, 1986 


[S. 2319] 


Public Law 99-284 
99th Congress 
An Act 


To provide for the continuation of the Martin Luther King, Jr. Federal Holiday 
Commission until 1989, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONTINUATION OF COMMISSION. 


(a) Purpose.—Section 3(1) of the Act of August 27, 1984 (98 Stat. 

1473), is amended— 
(1) by striking out “first”; and 
(2) by inserting “first” before “occurs”. 

(b) ANNUAL ReEPorT.—Section 8 of the Act of August 27, 1984 (98 
Stat. 1475), is amended by striking out “, 1986” and inserting in lieu 
thereof “of each year”. 

(c) TERMINATION.—Section 9 of the Act of August 27, 1984 (98 Stat. 
1475), is amended by striking out “submitting its report under 
section 8” and inserting in lieu thereof “April 20, 1989”. 

SEC. 2. COMPOSITION OF COMMISSION. 


Section 4(aX6) of the Act of August 27, 1984 (98 Stat. 1473), is 
amended by striking out “fourteen” and inserting in lieu thereof 
“twenty-three”. 


Approved May 1, 1986. 


LEGISLATIVE HISTORY-—S. 2319: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
pr. 17, considered and passed Senate. 
Apr. 22, considered and passed House. 
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Public Law 99-285 
99th Congress 


Joint Resolution 


Providing for reappointment of Carlisle H. Hummelsine as a citizen regent of the May 1, 1986 
Board of Regents of the Smithsonian Institution. [S.J. Res. 214] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in accordance with 
section 5581 of the Revised Statutes of the United States (20 U.S.C. 
43), the vacancy on the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Congress, occurring by 
reason of the expiration of the term of Carlisle H. Hummelsine of 


Virginia, is filled by reappointment of the incumbent for a term of 
six years, effective March 13, 1986. 


Approved May 1, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 214: 


SENATE REPORTS: No. 99-217 (Comm. on Rules and Administration). 
CONGRESSSIONAL RECORD: 
Vol. 131 (1985): Dec. 12, considered and passed Senate. 
Vol. 132 (1986): _ 17, considered and passed House, amended. 
Apr. 22, Senate concurred in House amendments 
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May 1, 1986 


(S.J. Res. 215] 


Public Law 99-286 
99th Congress 
Joint Resolution 


Providing for reappointment of William G. Bowen as a citizen regent of the Board of 
Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in accordance with 
section 5581 of the Revised Statutes of the United States (20 U.S.C. 
43), the vacancy on the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Congress, occurring by 
reason of the expiration of the term of William G. Bowen of New 
Jersey, is filled by reappointment of the incumbent for a term of six 
years, effective March 13, 1986. 


Approved May 1, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 215: 


SENATE REPORTS: No. 99-218 (Comm. on Rules and Administration). 
CONGRESSSIONAL RECORD: 
Vol. 181 (1985): Dec. 12, considered and passed Senate. 
Vol. 132 (1986): Apr. 17, considered and passed House, amended. 
Apr. 22, Senate concurred in House amendments 
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Public Law 99-287 
99th Congress 
Joint Resolution 


Designating May 11 through May 17, 1986, as “Jewish Heritage Week” a hee 


Whereas the Congress recognizes that an understanding of the 
heritage of all American ethnic groups contributes to the unity of 
our country; 

Whereas intergroup understanding can be further fostered through 
an appreciation of the culture, history, and traditions of the 
Jewish community and the contributions of Jews to our country 
and society; and 

Whereas the months of March, April, and May contain events of 
major significance in the Jewish calendar—Passover, the anniver- 
sary of the Warsaw Ghetto Uprising, Israeli Independence Day, 


Solidarity Sunday for Soviet Jewry, and Jerusalem Day: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating May 
11 through May 17, 1986, as “Jewish Heritage Week” and calling 
upon the people of the United States, State and local government 
agencies, and interested organizations to observe “Jewish Heritage 
Week” with appropriate ceremonies, programs, and activities. 


Approved May 1, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 275: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 11, considered and passed Senate. 
Apr. 22, considered and passed House. 
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[S.J. Res. 296] 


Public Law 99-288 
99th Congress 
Joint Resolution 


To designate October 16, 1986, as “World Food Day’. 


Whereas hunger and malnutrition remain daily facts of life, for 
hundreds of millions of people throughout the world; 

Whereas the children of the world suffer the most serious effects of 
hunger and malnutrition, with millions of children dying each 
year from hunger-related illness and disease, and many others 
suffering permanent physical or mental impairment because of 
vitamin or protein deficiencies; 

Whereas the United States and the American people have a long 
tradition of demonstrating humanitarian concern for the hungry 
and malnourished, recently manifested in their response to Afri- 
can famine; 

Whereas the United States, as the world’s largest producer and 
trader of food, has a key role to play in assisting countries and 
people to improve their ability to feed themselves; 

Whereas efforts to resolve the world hunger problem are critical to 
the maintenance of world peace and, therefore, to the security of 
the United States; 

Whereas although progress has been made in reducing the incidence 
of hunger and malnutrition in the United States, certain groups 
notably Native Americans, migrant workers, the elderly, and 
children, remain vulnerable to malnutrition and related 

Whereas there is growing recognition that improved caslealiigna 
policies, including farmer incentives, are necessary in many devel- 
oping countries to increase food production and economic growth; 

Whereas the United States has always supported the principle that 
the health of the nation depends on a strong agriculture based on 
— enterprise and the primacy of the independent family 
armer; 

Whereas national policies concerning food, farmland, and nutrition 
require continuing evaluation and should consider and strive for 
the well-being and protection of all residents of the United States 
and particularly those most at health risk; 

Whereas there is widespread concern that the use and conservation 
of natural resources required for food production throughout the 
United States ensure care for the national patrimony we bequeath 
to future generations; 

Whereas Congress is acutely aware of the paradox of immense farm 
surpluses and rising farm foreclosures in the United States de- 
spite the desperate need for food by hundreds of millions of peopie 
throughout the world; 

Whereas participation by the private voluntary and business sec- 
tors, working with national governments and the international 
community, is essential to the search for solutions to food and 
hunger problems; 
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Whereas the member nations of the Food and Agricultural 
Organization of the United Nations unanimously designated Octo- 
ber 16 of each year as World Food Day because of the need to 
increase public awareness of world hunger problems; 

Whereas past observances of World Food Day have been supported 
by proclamations by the fifty States, the District of Columbia, the 
Commonwealth of Puerto Rico, and the territories and possessions 
of the United States, by resolution of Congress, by Presidential 
proclamations, by programs of the United States Department of 
Agriculture and other Government departments and agencies, 
and by the governments and peoples of many other nations; and 

Whereas more than three hundred and fifty private and voluntary 
organizations and many thousands of community leaders are 
participating in the planning of World Food Day observances for 
1986: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 16, 1986, is 
hereby designated as “World Food Day”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that day with appropriate 
programs and activities. 


Approved May 1, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 296: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 21, considered and passed Senate. 
Apr. 22, considered and passed House. 
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[H.R. 4602] 


12 USC 1721 
note. 


12 USC 1701. 


Ante, p. 73. 


12 USC 1721 
note. 


12 USC 1721. 


12 USC 1721 
note. 


Public Law 99-289 
99th Congress 
An Act 


To authorize the Federal Housing Administration and the Government National 
Mortgage Association to enter into additional commitments to insure loans and 
guarantee mortgage-backed securities during fiscal year 1986, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FEDERAL HOUSING ADMINISTRATION FUND. 


(a) The applicable limitation on additional commitments to insure 
mortgages and loans to carry out the purposes of the National 
Housing Act during fiscal year 1986 is increased by an additional 
$17,000,000,000 of mortgage and loan principal. 

(b) Each provision of law amended by Public Law 99-267 is 
amended by striking out “April 30, 1986” wherever it appears and 
inserting in lieu thereof “June 6, 1986”. 


SEC. 2, GOVERNMENT NATIONAL MORTGAGE ASSOCIATION GUARANTEES 
OF MORTGAGE-BACKED SECURITIES. 


The applicable limitation on new commitments to issue guaran- 
tees to carry out the purposes of section 306 of the National Housing 
Act during fiscal year 1986 is increased by an additional 
$60,684,750,000 of principal. 


SEC. 3. ADMINISTRATIVE PROVISION. 


(a) The Secretary of Housing and Urban Development (hereinafter 
referred to as the “Secretary”) shall estimate the rates at which the 
authority to make commitments to insure mortgages and loans 
under the National Housing Act, and the authority to make commit- 
ments to issue guarantees under section 306(g) of that Act, are likely 
to be used for the remainder of any fiscal year. The Secretary shall 
make these estimates at such times as the Secretary deems appro- 
priate, but not less frequently than monthly. 

(b) If an estimate under subsection (a) indicates that either limita- 
tion on authority to make commitments for a fiscal year referred to 
in subsection (a) will be reached before the end of that fiscal year, or 
in any event whenever 75 per centum of either authority to make 
commitments has been utilized, the Secretary shall promptly so 
notify the Committee on Appropriations and the Committee on 
Banking, Housing, and Urban Affairs of the Senate and the Commit- 
tee on Appropriations and the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives. 


Approved May 2, 1986. 


LEGISLATIVE HISTORY—H.R. 4602: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 21, considered and passed House. 
Apr. 29, considered and passed Senate, amended. 
Apr. 30, House concurred in Senate amendment. 
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Public Law 99-290 
99th Congress 


Joint Resolution 


To reaffirm Congress’ recognition of the vital role played by members of the National 
Guard and Reserve in the national defense, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. RECOGNITION OF NATIONAL GUARD AND RESERVE. 


(a) Finpincs.—The Congress reaffirms its findings set out in 
section 1130(a) of Public Law 97-252 that— 38 USC 2021 

(1) the National Guard and Reserve forces of the United Xe. 
States are an integral part of the total force policy of the United 
States for national defense and need to be ready to respond, on 
short notice, to augment the active military forces in time of 
national emergency; 

(2) attracting and retaining sufficient numbers of qualified 
persons to serve in the Guard and Reserve is a difficult chal- 
lenge during a period in which there is a decreasing number of 
young people from which to recruit; and 

(3) the support of employers and supervisors in granting 
employees a leave of absence from their jobs to participate in 
military training without detriment to earned vacation time, 
promotions, and job benefits is essential to the maintenance of a 
strong Guard and Reserve force. 

(b) RECOGNITION OF MEMBERS OF GUARD AND RESERVE.—It con- 
tinues to be the sense of Congress that the citizen-military volun- 
teers who serve the Nation as members of the National Guard and 
Reserve require and deserve public recognition of the essential role 
they play in the national defense, and particularly require and 
deserve the support and cooperation of their civilian employers, in 
order to be fully ready to respond to national emergencies. 

(c) EMPLOYER SuPPORT FOR GUARD AND RESERVE.—The Congress 
reaffirms its statements expressed in section 1130(c) of Public Law 
97-252 that it— 

(1) recognizes, and requests all citizens to recognize, the vital 
need for a trained, ready National Guard and Reserve in the 
national defense posture of the United States; and 

(2) urges and requests employers and supervisors of em- 
ployees who are members of the National Guard or Reserve to 
abide by the provisions of chapter 43 of title 38, United States 
Code, by— 38 USC 2021 et 

(A) granting a leave of absence for military training, %¢9- 
exclusive of earned vacation, to employees who are mem- 
bers of the Guard and Reserve; and 

(B) providing such employees equal consideration for job 
benefits and promotions as all other employees. 
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SEC. 2. EXTENSION OF DEADLINE RELATING TO OBLIGATION OF FUNDS 
FROM MILITARY PERSONNEL ACCOUNTS OF THE DEPARTMENT 
OF DEFENSE. 


Notwithstanding any other provision of law, until, but not after, 
June 1, 1986, obligations from the Department of Defense military 
personnel accounts may exceed a rate in excess of the rate required 
to limit total obligations to the obligation ceilings established by law 
for such accounts for fiscal year 1986. 


Approved May 2, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 220: 


HOUSE REPORTS: No. 99-504 (Comm. on Armed Services). 
CONGRESSSIONAL RECORD, Vol. 182 (1986): 
Apr. 14, considered and passed House. 
Apr. 23, considered and passed Senate, amended. 
Apr. 29, House concurred in Senate amendments. 
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Public Law 99-291 
99th Congress 
Joint Resolution 


To designate May 7, 1986, as National Barrier Awareness Day. 


Whereas 80 percent of Americans will experience some form of 
disability during their lives and there are currently 36,000,000 
disabled Americans; 

Whereas many of these disabilities are permanent 

Whereas most persons who are not disabled do aa understand the 
full effect of living with a disability; 

Whereas this lack of understanding creates stereotypes and cultural 
attitudes which can bar the disabled from mainstream life just as 
much as physical barriers; 

Whereas every American should work toward eliminating all of the 
cultural, financial, and physical barriers that confront the dis- 
abled: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That May 7, 1986, 

is designated National Barrier Awareness Day. The President is 

authorized and requested to issue a proclamation calling upon the 
people of the United States to observe this day with appropriate 
programs and activities. 


Approved May 7, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 544: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 22, considered and passed House. 
May 1, considered and passed Senate. 
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May 8, 1986 


[H.J. Res. 569] 


Public Law 99-292 
99th Congress 
Joint Resolution 


To designate May 8, 1986, as “Naval Aviation Day”. 


Whereas the official date of the founding of United States naval 
aviation is May 8, 1911, a date on which Captain Washington 
Irving Chambers, a naval officer in charge of naval aviation, 
prepared the requisition for the Navy’s first aircraft; 

Whereas naval aviation has played a vital role in the development 
of aviation technology and space exploration; 

Whereas naval aviation has contributed much to military history 
through its participation in World Wars I and II, and the te 
and Vietnam conflicts; 

Whereas naval aviation remains a vital force in our national secu- 
rity with aircraft carrier presence in most oceans and approxi- 
mately five thousand seven hundred and twenty active, 
inventoried aircraft at sea and at shore stations; 

Whereas the naval aviation flight training program has trained 
— than one hundred and thirty-six thousand pilots since 1920; 
an 

Whereas it is appropriate, on the day marking the seventy-fifth 
anniversary of the founding of naval aviation, that the people of 
the United States and our friends and allies throughout the world 
become better acquainted with the history and accomplishments 
of naval aviation: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That May 8, 1986, 

is hereby designated as “Naval Aviation Day”, and the President i is 

authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved May 8, 1986. 





LEGISLATIVE HISTORY—H.J. Res. 569: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 30, considered and passed House. 
May 1, considered and passed Senate. 
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Public Law 99-293 
99th Congress 


Joint Resolution 


May 8, 1986 
Designating April 28, 1986, as “National Nursing Home Residents Day”. y 


[S.J. Res. 264] 

Whereas over one million older Americans reside in nursing homes 
and one in five older Americans likely will reside in a nursing 
home at some time; 

Whereas nursing home residents have contributed to the growth, 
development, and progress of this Nation and, as elders, offer a 
wealth of knowledge and experience; 

Whereas Congress recognizes the importance of the continued 
participation of these institutionalized senior citizens in the life of 
our Nation; 

Whereas in an effort to foster reintegration of these citizens into 
their communities Congress encourages community recognition of 
and involvement in the lives of nursing home residents; 

Whereas the Congress recognizes the importance of safeguarding 
the rights of nursing home residents; and 

Whereas it is appropriate for the American people to join in support 
of nursing home residents to demonstrate their concern and 
respect for these citizens: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 28, 1986, is 
designated as “National Nursing Home Residents Day”, a time of 
renewed recognition, concern, and respect for the Nation’s nursing 
home residents. The President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
this day with appropriate ceremonies and activities. 


Approved May 8, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 264: 
CONGRESSIONAL RECORD, Vol. 132 (1986): 


Mar. 21, considered and passed Senate. 
Apr. 28, considered and passed House. 


71-194 0 - 89 - 16 : GL 3 Part! 





100 STAT. 418 


May 12, 1986 


(H.R. 1116] 


Garrison 
Diversion Unit 
Reformulation 
Act of 1986. 
Water. 

North Dakota. 
Research and 
development. 


36 Stat. 2448. 


Agriculture and 
agricultural 
commodities. 


43 USC 371 
notes. 


PUBLIC LAW 99-294—MAY 12, 1986 


Public Law 99-294 
99th Congress 


An Act 
To implement certain recommendations made pursuant to Public Law 98-360. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PURPOSE AND AUTHORIZATION. 


The first section of the Act of August 5, 1965 (Public Law 89-108, 
79 Stat. 433) is amended by striking out “That” and all that follows 
down through the period at the end of such section and substituting: 

“SECTION 1. (a) The Congress declares that the purposes of this Act 
are to: 

“(1) implement the recommendations of the Garrison Diver- 
sion Unit Commission Final Report (dated December 20, 1984) 
in the manner specified by this Act; 

“(2) meet the water needs of the State of North Dakota, 
including municipal, rural and industrial water needs, as identi- 
fied in the Garrison Diversion Unit Commission Final Report; 

“(3) minimize the environmental impacts associated with the 
construction and operation of the Garrison Diversion Unit; 

“(4) assist the United States in meeting its responsibilities 
under the Boundary Waters Treaty of 1909; 

(5) assure more timely repayment of Federal funds expended 
for the Garrison Diversion Unit; 

“(6) preserve any existing rights of the State of North Dakota 
to use water from the Missouri River; and 

“(7) offset the loss of farmland within the State of North 
Dakota resulting from the construction of major features of the 
Pick-Sloan Missouri Basin Program, by means of a federally- 
assisted water resource development project providing irriga- 
tion for 130,940 acres of land. 

“(b) The Secretary of the Interior (hereafter referred to as “the 
Secretary’) is authorized to plan and construct a multi-purpose 
water resource development project within the State of North 
Dakota providing for the irrigation of 130,940 acres, municipal, 
rural, and industrial water, fish and wildlife conservation and devel- 
opment, recreation, flood control, and other project purposes in 
accordance with the Federal reclamation laws (Act of June 17, 1902, 
32 Stat. 388, and Acts amendatory thereof and supplementary 
thereto) and substantially in accordance with the plans set out in 
the Garrison Diversion Unit Commission Final Report dated Decem- 
ber 20, 1984. 

“(c) Nothing in this Act is intended, nor shall be construed, to 
preclude the State of North Dakota from seeking Congressional 
authorization to plan, design, and construct additional Federally- 
assisted water resource development projects in the future. 

“(d) Nothing in this Act shall be deemed to diminish the quantity 
of water from the Missouri River which the State of North Dakota 
may beneficially use, pursuant to any right or rights it may have 
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under Federal law existing immediately before the date of enact- 
ment of this Act and consistent with the treaty obligations of the 
United States. 

“(e) The authorization for all features of the Missouri-Souris Unit 
of the Pick-Sloan Missouri Basin Program located in the State of 
North Dakota, heretofore authorized in section 9 of the Flood Con- 
trol Act of December 22, 1944 (58 Stat. 891), for which no funds have 
been appropriated for construction, and which are not authorized 
for construction by this Act, is hereby terminated, and sections 1 
and 6 of the Act of August 5, 1965 (Public Law 89-108, 79 Stat. 433) 
are hereby repealed. 

“(f) In implementing the provisions of this Act, the Secretary is 
directed to construct all supply works to the capacity identified in 
the Garrison Diversion Unit Commission Final Report, except that 
the Secretary is directed to construct the James River Feeder Canal 
to a capacity of no more than 450 cubic feet per second, and the 
_— Canal to the capacity specified in section 8(aX(1) of this 

ct 

“(g) Where features constructed by the Secretary are no longer 
used to full capacity pursuant to the recommendations of the Garri- 
son Diversion Unit Commission Final the that portion of the 
Secretary’s investment attributable to the construction of such 
unused capacity shall be nonreimbursable.” 


SEC. 2. FISH AND WILDLIFE. 


Section 2 of the Act of Ja 5, 1965 (Public Law 89-108, 79 Stat. 
= ———— by adding the following new subsections at the end 
thereo 
“(i) Notwithstanding any other provisions of this section, the 
mitigation for fish and wildlife losses incurred as a result of 
construction of the project shall be on an acre-for-acre basis, based 
on | ecological equivalency, concurrent with project construction. 
“(j) The Secretary is directed to implement the provisions of the Conservation. 
Garrison Diversion Unit Commission Final Report with respect to 
fish and wildlife conservation, including habitat impacts, mitigation 
procedures, and enhancement, except for the following: 
“(1) The Secretary shall take no action to alter the status of 
Sheyenne Lake National Wildlife Refu — prior to the comple- 
tion of construction of Lonetree Dam and Reservoir. 
“(2) Development and implementation of the mitigation and 
enhancement plan for fish and wildlife resources impacted b 
construction and operation of the Garrison Diversion Unit shall 
not be limited by the cost constraints based on estimates con- 
tained in the Garrison Diversion Unit Commission Final 


port. 

“(3) Credit toward mitigation recommended by the Garrison 
Diversion Unit Commission Final Report for reservoir sites is 
not authorized.”’. 


SEC. 3. IRRIGATION FACILITIES. 


Section 5 of the Act of August 5, 1965 (Public Law 89-108, 79 Stat. 
433) is amended to read as follows: 

“Sec. 5. (a1) Subject to the provisions of subsection (a\(2) of this 
section, the Secretary is authorized to develop irrigation in the 
following project service areas: Turtle Lake (13,700 acres), McClusky 
Canal (4,000 acres), Lincoln Valley (6,515 acres), Harvey Pumping 
(2,000 acres), New Rockford (20,935 acres), New Rockford Canal 
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(1,200 acres), LaMoure (13,350 acres), West Oakes Extension (4,000 
acres), and West Oakes (19,660 acres). The Secretary is prohibited 
from developing irrigation in these areas in excess of the acreage 
specified herein, except that the Secretary is authorized and di- 
rected to develop up to 28,000 acres of irrigation in other areas in 
North Dakota, not located in the Hudson Bay, Devils Lake, or James 
River drainage basins. 

“(2) The Secretary is prohibited from obligating any funds for 
construction of irrigation service facilities in the areas listed in 
subsection (a1) of this section prior to September 30, 1990. After 
that date, the Secretary may obligate funds only after completing 
= a to the Congress, the report required by section 5(c) of 
this Act. 

“(bX1) The Secretary may not commence construction of the 
Sykeston Canal, the James River Feeder Canal, and James River 
channel improvements until 60 days after the report required by 
section 5(c) of this Act has been completed and submitted to the 
Congress. 

“(2) The Secretary is directed to proceed immediately with the 
construction of— 

“(A) the New Rockford Canal; 

“(B) the Oakes Test Area; and 

“(C) project features authorized in section 7 of this Act. 

“(cX1) The Secretary is directed to submit a comprehensive report 
to the Congress as soon as practicable, but not later than the end of 
fiscal year 1988 on the effects on the James River in North Dakota 
and South Dakota of water resource development proposals rec- 
ommended by the Garrison Diversion Unit Commission and au- 
thorized in this Act. The report shall include the findings of the 
Secretary with regard to: 

“(A) the feasibility of using the Oakes Aquifer as a water 
storage and recharge facility, and an evaluation of the need for 
offstream regulatory storage in the lower James River basin; 

“(B) the capability of the river to handle irrigation return 
flows, project water supplies, and natural runoff without caus- 
ing flooding, property damage, or damage to wildlife areas, and 
mechanisms or procedures for compensation or reimbursement 
of affected landowners for damages from project operation; 

“(C) the impacts of Garrison Diversion Unit irrigation return 
flows on the river and on adjacent riverine wetland areas and 
components of the National Wildlife Refuge System, with 
regard to water quantity, water quality, and fish and wildlife 
values; 

“(D) the need for channelization of the James River under the 
irrigation and municipal, rural, and industrial water develop- 
ment programs authorized by this Act; 

“(E) the cost and efficiency of measures required to guarantee 
that irrigation return flows from the New Rockford (Robinson 
Coulee) irrigation service areas will not enter the Hudson Bay 
drainage and the impact these return flows will have on the 
James River; 

“(F) the feasibility of conveying project flows into the lower 
James River via Pipestem Creek; and 

“(G) alternative management plans for operation of James- 
town and Pipestem Reservoirs to minimize impacts on the lower 
James River. 
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“(2) The costs of the study authorized by this subsection shall be 
nonreimbursable. 
“(3) The study authorized by this subsection shall be carried out in 
accordance with the requirements of the National Environmental 
Policy Act. s a Ss 42 USC 4321 
“(d) The Secretary is prohibited from obligating funds to construct _ note. 
irrigation facilities in the service areas listed in subsection (a1) Contracts. 
until a contract or contracts, in a form approved by the Secretary, 
providing for the appropriate payment of the costs allocated to 
irrigation have been properly executed by a district or districts 
organized under State law. Such contract or contracts shall be 
consistent with the requirements of the Reclamation Reform Act of 
1982 (title II, Public Law 97-293, 96 Stat. 1263). 43 USC 390aa. 
“(e) The Secretary is authorized to develop irrigation in the 
following project service areas within the boundaries of the Fort 
Berthold and Standing Rock Indian Reservations: Lucky Mound 
(7,700 acres), Upper Six Mile Creek (7,500 acres), and Fort Yates 
(2,380 acres), except that, no funds are authorized to be appropriated 
for construction of these projects until the Secretary has made a 
finding of irrigability of the lands to receive water as required by 
the Act of July 31, 1953 (67 Stat. 266; 43 U.S.C. 390a). Repayment for 
the units authorized under this subsection shall be made pursuant 
to the Leavitt Act (25 U.S.C. 386a). 
“(f) The Secretary shall not permit the use of project facilities for 
non-project drainage not included in project design or required for 
project operations.”. 


SEC. 4. POWER. 
Section 6 of the Act of August 5, 1965 (Public Law 89-108, 79 Stat. 


433) is amended to read as follows: 

“Sec. 6. (a) Municipal, rural, and industrial water systems con- 
structed with funds authorized by section 7 of this Act shall utilize 
power from the Pick-Sloan Missouri Basin Program, as established 
by section 9 of the Flood Control Act of 1944 (Act of December 22, 
1944), for the operation of such systems. 58 Stat. 891. 

“(b) Notwithstanding the provisions of section 302(a\3) of the 
Department of Energy Organization Act (42 U.S.C 7152(a\(3)), any 
portion of the costs properly chargeable to irrigation for the Garri- 
son Diversion Unit which are beyond the ability of water users to 
repay as authorized by Reclamation law may be repaid from power 
revenues, except repayment of investment in irrigation for the 
Garrison Diversion Unit made after the date of enactment of this 
Act may not exceed forty years from the year in which irrigation 
water is first delivered for use by the contracting party and shall be 
made in equal annual installments. 

“(c) Pursuant to the provisions of the last sentence of section 
302(aX3) of the Department of Energy Organization Act of 1978 (42 
U.S.C. 7152(aX(3)), any reallocation of costs to project purposes other 
than irrigation as a result of section 1(e) of this Act shall not result 
in increased rates to Pick-Sloan Missouri Basin Program customers 
unless: (1) full use has been made of the current development 
method of ratesetting in analyzing the repayment status and cost 
allocations for the Garrison Diversion Unit and (2) the resulting rate 
increase, if any, is made in equal amounts over the ten year period 
beginning on the date of any such reallocation pursuant to this Act. 
Costs reallocated to project purposes other than irrigation as a 
result of section 1(e) of this Act shall be repaid, if reimbursable, with 
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interest at the rate specified in section 4(b) of this Act beginning on 
the date of any such reallocation without retroactive interest. Noth- 
ing in this Act shall alter or affect in any way the current repay- 
ment methodology for other features of the Pick-Sloan Missouri 
Basin Program.”’. 


SEC. 5. MUNICIPAL, RURAL, AND INDUSTRIAL WATER SERVICE. 


The Act of August 5, 1965 (Public Law 89-108, 79 Stat. 433) is 
amended by adding the following new section at the end thereof: 

“Sec. 7. (a1) The Secretary of the Interior is authorized to 
construct municipal, rural, and industrial water systems to serve 
areas throughout the State of North Dakota. 

“(2) All planning, design, construction and operation of the 
municipal, rural, and industrial water systems authorized by this 
section shall be undertaken in accordance with a cooperative agree- 
ment between the Secretary and the State of North Dakota. Such 
cooperative agreement shall set forth in a manner acceptable to the 
Secretary the responsibilities of the State for: 

“(A) needs assessments; 

“(B) feasibility studies; 

“(C) engineering and design; 

“(D) construction; 

“(E) operation and maintenance; and 

“(F) the administration of contracts pertaining to any of the 
foregoing. 

“(3) Upon execution of the cooperative agreement required under 
this subsection, the Secretary is authorized to convey to the State of 
North Dakota, on a nonreimbursable basis, the funds authorized in 
section 10(b\(1) of this Act. The non-Federal share of the total cost of 
construction of each water system for which the State of North 
Dakota receives funding pursuant to this section shall be 25 percent, 
committed prior to the initiation of construction. The non-Federal 
share of the cost of operation, maintenance, and replacement of each 
municipal, rural, and industrial water system funded by this section 
shall be 100 percent. The Southwest Pipeline Project shall be 
deemed to be eligible for funding under the terms of this section. 

“(b) The Secretary is authorized and directed to construct, oper- 
ate, and maintain a Sheyenne River water supply and release 
feature (including a water treatment plant) capable of delivering 100 
cubic feet per second of water for the cities of Fargo and Grand 
Forks and surrounding communities. The costs of the construction, 
operation, maintenance, and replacement of this feature, exclusive 
of conveyance, shall be nonreimbursable and deemed attributable to 
meeting requirements of the Boundary Waters Treaty of 1909. 

“(c) The Secretary is authorized and directed to construct, operate, 
and maintain such municipal, rural, and industrial water systems as 
he deems necessary to meet the economic, public health and 
environmental needs of the Fort Berthold, Standing Rock, and Fort 
Totten Indian Reservations. 

“(d) Municipal, rural, and industrial water systems constructed 
with funds authorized under this Act may deliver Missouri River 
water into the Hudson Bay drainage only after the Secretary of the 
Interior, in consultation with the Secretary of State and the 
Administrator of the Environmental Protection Agency, has deter- 
mined that adequate treatment has been provided to meet the 
requirements of the Boundary Waters Treaty of 1909.”. 
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SEC. 6. SPECIFIC FEATURES. 


The Act of August 5, 1965 (Public Law 89-108, 79 Stat. 443) is 79 Stat. 433. 
amended by adding the following new section at the end thereof: 

“Sec. 8. (aX1) In accordance with the recommendations of the 
Garrison Diversion Unit Commission Final Report and section 1 of 
this Act, the Sykeston Canal shall be constructed as a functional 
replacement for the Lonetree Dam and Reservoir. The Sykeston 
Canal shall be designed and constructed to meet only the water 
delivery requirements of the irrigation areas and municipal, rural, 
and industrial water supply needs authorized in this Act. The 
Sykeston Canal shall be located, constructed, and operated so that, 
in the opinion of the Secretaries of the Interior and State, no 
violation of the Boundary Waters Treaty of 1909 would result. The 36 Stat. 2448. 
Secretary may not commence construction on the Sykeston Canal 
until a master repayment contract consistent with the provisions of 
this Act between the Secretary and the appropriate non-Federal 
entity has been executed. 

“(2) The Lonetree Dam and Reservoir shall remain an authorized 
feature of the Garrison Diversion Unit; however, construction funds 
may be requested by the Secretary for Lonetree Dam and Reservoir 
only after: 

“(A) the Secretary has determined that there is a need for 
the dam and reservoir based on a eer eg! agar appraisal using 
procedures such as those employed in the preparation of fea- 
sibility studies for water resources development projects sub- 
mitted to Congress 

“(B) consultations with the Government of Canada have 
reached a conclusion satisfactory to the Secretary of State, after 
consultation with the Administrator of the Environmental 
Protection Agency, that no violation of the Boundary Waters 
Treaty of 1909 would result from the construction and operation 
of the dam and reservoir; and 

“(C) the Secretaries of the Interior and State have submitted 
the determinations required by subparagraphs (A) and (B) above 
to the Congress and 90 calendar days have elapsed. 

“(b) Taayer Reservoir is deauthorized as a project feature. The National 
Secretary is directed to acquire up to 5,000 acres in the Kraft and — Refuge 
Pickell Slough areas and to manage the area as a component of the 5™- 
National Wildlife Refuge System giving consideration to the unique 
wildlife values of the area. In acquiring the lands which comprise 
the Kraft and Pickell Slough complex, the Secretary is authorized to 
— wetlands in the immediate vicinity which may be 
hydrologically related and nearby uplands as may be necessary to 
provide for proper management of the complex. The Secretary is 
also authorized to provide for appropriate visitor access and control 
at the refuge.”’. 


SEC. 7. EXCESS CROPS. 


The Act of August 5, 1965 (Public Law 89-108, 79 Stat. 433), is 
amended by adding the following new section at the end thereof: 

“Sec. 9. Until the construction costs of the facilities authorized in 
section 5 are repaid, the Secretary is directed to charge a “surplus 
crop production charge” equal to 10 percent of full cost, as defined in 
section 202(3) (A)-(C) of the Reclamation Reform Act of 1982 (Public 
Law 97-293, 96 Stat. 1263), for the ane of project water used in 
the production of any basic agricultural commodity if the total 
supply of such commodity for the marketing years in which the bulk 
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of the crop would normally be marketed is in excess of the normal 
supply as determined by the Secretary of Agriculture. The Secretary 
of the Interior shall announce the amount of the surplus crop 
production charge for the succeeding year on or before July 1 of 
each year. The surplus crop production charge shall not apply to 
crops produced in the 5,000 acre Oakes Test Area for research 
purposes under the direction of the Secretaries of the Interior or 
Agriculture.”’. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


The Act of August 5, 1965 (Public Law 89-108, 79 Stat. 433) is 
amended by adding the following new section at the end thereof: 

“Sec. 10. (a1) There are authorized to be appropriated 
$270,395,000 for carrying out the provisions of section 5(a) through 
section 5(c) and section 8(a)(1) of this Act. Such sums shall remain 
available until expended. 

“(2) There is authorized to be appropriated $67,910,000 for carry- 
ing out the provisions of section 5(e) of this Act. Such sums shall 
remain available until expended. 

“(b\(1) There is authorized to be appropriated $200,000,000 to carry 
out the provisions of section 7(a) of this Act. Such sums shall remain 
available until expended. 

“(2) There are authorized to be appropriated $61,000,000 to carry 
out the provisions of section 7(b) through section 7(d) of this Act. 
Such sums shall remain available until expended. 

“(c) There is authorized to be appropriated for carrying out the 
remaining provisions of this Act $80,535,000. No funds are au- 
thorized for the construction of the Lonetree Dam and Reservoir. 
There are also authorized to be appropriated such additional funds 
as may be necessary for operation and maintenance of the unit. 

“(d) Any funds previously. appropriated for the Garrison Diversion 
oor may be expended to carry out any of the provisions of this 

wm: 


SEC. 9. WETLANDS TRUST. 


The Act of August 5, 1965 (Public Law 89-108, 79 Stat. 433) is 
amended by adding the following new section at the end thereof: 

“Sec. 11. (a) FEDERAL CONTRIBUTIONS.—From the sums appro- 
priated under section 10 of this Act for the Garrison Diversion Unit, 
the Secretary of the Interior shall make an annual Federal contribu- 
tion to a Wetlands Trust established by non-Federal interests in 
accordance with subsection (b), and operated in accordance with 
subsection (c), of this section. The amount of each such annual 
contribution shall be as follows: 

“(1) For fiscal year 1986: $2,000,000. 

“(2) For each of the fiscal years 1987 through 1990: 3 percent 
of the total amount appropriated under section 10 of this Act, 
but not to exceed $500,000 for each such fiscal year. 

“(3) For each fiscal year after 1990: 5 percent of the total 
amount appropriated under section 10 of this Act, but only if a 
contribution to the Trust equal to 10 percent of all Federal 
contributions is provided or contracted for by the State of North 
Dakota from non-Federal funds. The contributions of the State 
of North Dakota may be paid to the Trust in such amounts and 
in such manner as may be agreed upon by the Governor and the 
Secretary. 
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“(4) The total Federal contribution pursuant to this Act shall 
not exceed $12,000,000. 

“(b) STRUCTURE OF THE TRUST.—A Wetlands Trust shall be eligible 
to receive Federal contributions pursuant to subsection (a) if it 
complies with each of the following requirements: 

“(1) The Trust is established by non-Federal interests as a 
non-profit corporation under the laws of North Dakota with its 
principal office in North Dakota. 

“(2) The Trust is under the direction of a Board of Directors 
which has the power to manage all affairs of the corporation, 
including administration, data collection, and implementation 
of the purposes of the Trust. 

“(3) The Board of Directors of the Trust is comprised of 6 
persons appointed as follows, each for a term of 2 years: 

“(A) 3 persons appointed by the Governor of North 
Dakota. 

“(B) 1 person appointed by the National Audubon Society. 

“(C) 1 person appointed by the National Wildlife 
Federation. 

“(D) 1 person appointed by the North Dakota Chapter of 
the Wildlife Society. 

Vacancies on the board are filled in the manner in which the 
original appointments were made. Any member of the Board of 
Directors is eligible for reappointment for successive terms. Any 
member appointed to fill a vacancy occurring before the expiration 
of the term for which his or her or ated was appointed is 
appointed only for the remainder of such term. A member may 
serve after the expiration of his or her term until his or her 
successor has taken office. 

“(4) Members of the Board of Directors serve without 
compensation. 

“(5) The corporate purposes of the Trust are to preserve, 
enhance, restore, and manage wetland and associa wildlife 
habitat in the State of North Dakota. 

“(c) OPERATIONS OF THE TRUST.—A Wetland Trust established by 
non-Federal interests as provided in subsection (b) shall be deemed 
to be operating in accordance with this subsection if, in the opinion 
of the Secretary, each of the following requirements are met: 

“(1) The Trust is operated to preserve, enhance, restore, and 
manage wetlands and associated wildlife habitat in the State of 
North Dakota in accordance with its corporate purpose as 
provided in subsection (b)(5). 

“(2) Pursuant to its corporate charter, the Trust has the 
authority to exercise each of the following powers: 

“(A) The power to acquire lands and interests in land and 
power to acquire water rights. Lands or interests in lands 
may be acquired by the Trust only with the consent of the 
owner thereof and with the approval of the Governor of 
North Dakota. 

“(B) The power to finance wetland preservation, enhance- 
ment, restoration, and management or wetland habitat 


rograms. 

“(8) All funds received by the Trust under subsection (a) are 
invested in accordance with the requirements of subsection (d). 
No part of the principal amount of such funds may be expended 
for any purpose. The income received by the Trust from the 
investment of such funds shall be used by the Trust exclusively 
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for its purposes and operations in accordance with this subsec- 
tion or, to the extent not required for current operations, re- 
invested in accordance with subsection (d). 

“(4) The Trust agrees to provide such reports as may be 
required by the Secretary or the Governor of North Dakota and 
makes its records available for audit by Federal and State 
agencies. 

“(d) INVESTMENT OF Trust Funps.—The Secretary of the Interior, 
in consultation with the Secretary of the Treasury and the Governor 
of North Dakota, shall establish requirements for the investment of 
all amounts received by the Trust under subsection (a) or reinvested 
under subsection (cX3). Such requirements shall ensure that such 
amounts are invested in accordance with sound investment prin- 
ciples and shall ensure that persons managing such investments will 
exercise their fiduciary responsibilities in an appropriate manner.”’. 


SEC. 10. SOIL SURVEYS. 


Section 1 of the Act of July 31, 1953 (67 Stat. 266; 43 U.S.C. 390a) is 
amended by inserting at the end thereof the following: “Such sur- 
veys shall include an investigation of soil characteristics which 
might result in toxic or hazardous irrigation return flows.”. 

SEC. 11. SHORT TITLE. 


This Act may be referred to as the “Garrison Diversion Unit 
Reformulation Act of 1986”. 


SEC. 12. COMPLIANCE WITH APPROPRIATIONS ACT. 


This Act to reformulate the Garrison Diversion Unit shall be 
deemed to meet all the time and substance requirements specified in 
the Fiscal Year 1986 Energy and Water Development Appropria- 
tions Act (Public Law 99-141). 


Approved May 12, 1986. 
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Public Law 99-295 
99th Congress 
An Act 


To provide for the striking of medals to commemorate the Young Astronaut Program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Young Astronaut 
Program Medal Act”. 


MEDALS 


Sec. 2. (a) In commemoration of the Young Astronaut Program 
and its educational objectives, the Secretary of the Treasury shall 
strike and deliver to the Young Astronaut Council not more than 
750,000 medals with suitable emblems, devices, and inscriptions to 
be determined by the Secretary after consultation with the Council 
and the Commission of Fine Arts. 

(b) The medals, which may be disposed of by the Council at a 
premium, may be delivered at such times as may be required by the 
Council in quantities of not less than 2,000, except that no medals 
shall be struck by the Secretary after December 31, 1987. 


COSTS 


Sec. 3. (a) The Secretary shall cause such medals to be struck and 
delivered at not less than the cost of manufacturing such medals 
(including labor, materials, dies, use of machinery, and overhead 
expenses) plus a surcharge equal to 10 percent of such cost of 
manufacturing. 

(b) Security satisfactory to the Director of the Mint shall be 
furnished to indemnify the United States for full payment of such 
costs. 


METAL CONTENT 


Sec. 4. The medals authorized to be struck and delivered under 
this Act shall be struck in gold, silver, and bronze and in such size or 
sizes as "i be determined by the Secretary in consultation with 
the Council. 


NATIONAL MEDALS 


Sec. 5. The medals provided for in this Act are national medals for 
purposes of chapter 51 of title 31, United States Code. 


EXAMINATION OF RECORDS 


Sec. 6. The Comptroller General of the United States shall have 
the right to examine all books, documents, and other records of the 
Council which are related to the medals authorized under this Act, 
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including all books, documents, and records regarding the market- 
ing of such medals. 


DEFINITIONS 
31 USC 5111 Sec. 7. For purposes of this Act— : 
note. (1) the term “Council” means the Young Astronaut Council; 


and 
(2) the term “Secretary” means the Secretary of the Treasury. 


Approved May 12, 1986. 





LEGISLATIVE HISTORY—S. 1952 (H.R. 2578): 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 27, considered and passed Senate. 
Apr. 28, H.R. 2578 considered and passed House; proceedings vacated and 
S. 1952 passed in lieu. 
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Public Law 99-296 
99th Congress 
Joint Resolution 


Designating Patrick Henry’s last home and burial place, known as Red Hill, in the 
Commonwealth of Virginia, as a National Memorial to Patrick Henry. 


Whereas Patrick Henry was a great orator and leader of the Revolu- 
tionary cause in the struggle for independence and in the 
establishment of a new Government of the United States of 
America; an 

Whereas, fifty years ago on August 15, 1935, the Congress au- 
thorized establishment of Red Hill, Patrick Henry’ s last home and 
burial place, as a national monument in tribute and recognition of 
his service to his country, and the authorization was repealed in 
Sg due to insufficient appropriations during distressful times; 
an 

Whereas the Patrick Henry Memorial Foundation in 1944 acquired 
Red Hill, located in Charlotte County, Virginia, an th 
reconstructed his home and restored his original oPrmns law office 
and grounds as a shrine and museum, in commemoration of the 
entire life of Patrick Henry; and 

Whereas Red Hill is listed on the National Register of Historic 
Places; and 

Whereas the Virginia General Assembly, in its 1985 legislative 
session, has enacted Senate Joint Resolution 82, calling for na- 
tional recognition and stewardship of Red Hill by the Federal 
Government; and 

Whereas Scotchtown, Saint John’s Church, and Hanover County 
Courthouse are designated National Historic Landmarks, due to 
their historical significance, integrity and representation of key 
moments of Patrick Henry’s revolutionary contributions; and 

Whereas May 29, 1736, was the birthdate of Patrick Henry, and 
Scotchtown, Saint John’s Church, and Hanover County Court- 
house and Red Hill are together planning commemorative activi- 
ties for the two hundred and fiftieth anniversary of Patrick 
Henry’s birth during 1986; and 

Whereas it would be appropriate for Congress, as part of the 1986 
commemorative activities, to honor for the benefit of present and 
future generations the entire life of Patrick Henry by a national 
memorialization of this American Patriot’s burial place at Red 
Hill, where are also preserved his original cottage law office, his 
reconstructed home, and museum articles depicting his life and 
work: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the last home and 
burial place of Patrick Henry in Charlotte County, Commonwealth 
of Virginia, known as Red Hill, is hereby designated as a National 
Memorial to Patrick Henry, and shall be known as: the Red Hill 
Patrick Henry National Memorial. The Secretary of the Interior is 
authorized and directed to take appropriate action to assure that 
this Memorial is announced in the Federal Register, and that 
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official records and lists are amended, in due course, to reflect this 
addition as being included along with other national memorials 
established by Act of Congress. 

Sec. 2. The Secretary of the Interior, with the concurrence of the 
owner of the property, is authorized and directed to place at the 
gravesite on or by June 6, 1986, the anniversary of Patrick Henry’s 
death, an appropriate plaque or marker bearing an inscription 
commensurate with the contributions of Patrick Henry to the Amer- 
ican Revolution and with the patriotism his words and deeds con- 
tinue to inspire in all Americans: Provided, That the ownership of 
Red Hill remains non-Federal, and that the costs of such plaque or 
marker, and of its inscription and maintenance, as well as the costs 
of operations and maintenance for the estate shall be borne from 
non-Federal funds, services, or materials. 


Approved May 12, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 187: 


HOUSE REPORTS: No. 99-557 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-183 (Comm. on Energy and Natural Resources). 
CONGRESSSIONAL RECORD: 

Vol. 131 (1985): Dec.-3, considered and Senate. 

Vol. 132 (1986): Apr: 28, considered and passed House. 
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Public Law 99-297 
99th Congress 
Joint Resolution 


To designate the week of May 11, 1986, through May 17, 1986, as “National Osteopor- _ May 12, 1986 _ 
osis Awareness Week of 1986”. (S.J. Res. 285] 


Whereas 15,000,000 to 20,000,000 individuals in the United States 
are afflicted with osteoporosis, a degenerative bone condition; 
Whereas ss 25 percent of postmenopausal women in the 
United States develop osteoporosis; 
ereas 32 percent of women and 17 percent of men who live to the 
age of 90 will likely suffer a hip fracture due primarily to 
osteoporosis; 

Whereas more than 50,000 older women and many older men die 
each year in the United States as a result of hip fracture 
complications; 

Whereas hip fracture complications often result in loss of independ- 
ence for older persons; 

Whereas approximately $6,000,000,000 is expended annually in the 
United States for health care costs relating to osteoporosis; 

Whereas osteoporosis is associated with the loss of bone tissue due to 
lack of estrogen and low calcium intake; 

Whereas the majority of persons are unaware of the condition of 
osteoporosis; and 

Whereas the best treatment for osteoporosis is prevention through 
education: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That the week of May 11, 
1986, through May 17, 1986, is designated as “National Osteoporcsis 
Awareness Week of 1986”. The ident is authorized and re- 
quested to issue a proclamation calling upon the people of the 
United States to observe the week with appropriate programs and 
activities. 


Approved May 12, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 285: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
ar. 11, considered and passed Senate. 
Apr. 30, considered and passed House. 
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May 13, 1986 


[S. 2308] 


31 USC 5111 
note. 


31 USC 5111 
note. 


Public Law 99-298 
99th Congress 
An Act 


To authorize the President of the United States to award congressional gold medals to 
Natan (Anatoly) and Avital Shcharansky in recognition of their dedication to 
human rights, and to authorize the Secretary of the Treasury to sell bronze 
duplicates of those medals. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Congress finds that— 

(1) Avital Shcharansky and Natan (Anatoly) Shcharansky 
have displayed immense courage and commitment to the 
preservation of individual human rights, regarded as among the 
highest of ideals by the American people; 

(2) Natan (Anatoly) Shcharansky, a prominent founding 
member of the Moscow Helsinki Monitoring Group and active 
spokesman for the human rights denied to Soviet Jews, was 
unjustly arrested by the Soviet Union in 1977 and imprisoned 
for almost nine years on the false charges of espionage and 
treason; 

(3) Natan (Anatoly) Shcharansky, during his lengthy incarcer- 
ation and isolation, was subjected to ongoing emotional and 
physical deprivation of the highest magnitude, yet continued to 
display raw courage and the noblest commitment to his rights 
as an individual, thereby setting an example for others whose 
individual freedoms are being denied; 

(4) freedom is the ideal held most dear by the American 
people, and Natan (Anatoly) Shcharansky has become a symbol 
of that love of freedom; 

(5) Avital Shcharansky, while her husband was kept silent by 
Soviet prisons and labor camps, waged an indefatigable cam- 
paign around the world on behalf of her husband and others 
similarly treated; 

(6) Avital Shcharansky’s earnest persistence and dedication to 
the precepts of freedom of thought, word, and deed raised the 
consciousness of the world while she valiantly worked for her 
husband’s release, thus elevating human rights to a global 
concern; and 

(7) their reunion is evidence of the triumph of the human 
spirit against all adversities. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 


(a) AwarpD.—The President of the United States is authorized and 
requested to present, on behalf of the Congress, gold medals to 
Natan (Anatoly) and Avital Shcharansky in recognition of their 
supreme dedication and total commitment to the cause of individual 
human rights and freedoms. 

(b) DESIGN AND CONSTRUCTION.—For purposes of the presentation 
referred to in subsection (a), the Secretary of the Treasury (hereafter 
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in this Act referred to as the “Secretary”) shall cause to be struck 
two gold medals with suitable emblems, devices, and inscriptions, to 
be determined by the Secretary. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated not to exceed $30,000 to carry out the provisions of 
this section. 


SEC. 3. DUPLICATE MEDALS. 31 USC 5111 


(a) CONSTRUCTION AND SALE.—The Secretary may cause duplicates Kea 
in bronze of the gold medals provided for in section 2 to be coined 
and sold under regulations prescribed by the Secretary, at a price 
sufficient to cover the cost of such duplicates and such gold medals, 
including labor, material, dies, use of machinery, and overhead 
expenses. 

(b) REIMBURSEMENT OF APPROPRIATIONS.—Any appropriation made 
under section 2 shall be reimbursed out of the proceeds of the sales 
referred to in subsection (a). 


SEC. 4. NATIONAL MEDALS. 31 USC 5111 


The medals provided for in this Act shall be considered to be ""~ 
national medals for purposes of section 5111 of title 21, United 
States Code. 


Approved May 13, 1986. 


LEGISLATIVE HISTORY —S. 2308 (H.R. 4186): 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 8, considered and passed Senate. 


May 12, H.R. 4186 considered and passed House; proceedings vacated and 
S. 2308 passed in lieu. 
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Public Law 99-299 
99th Congress 


May 13, 1986 


[S.J. Res. 293] 


Joint Resolution 
To designate the month of May 1986 as “National Child Safety Month”. 


Whereas every year untold numbers of children throughout the 
United States disappear from home; 

Whereas children who are missing from home are frequently vic- 
tims of sexual and physical exploitation; 

Whereas many local volunteer groups are working enthusiastically 
to promote child safety, but much remains to be done in the effort 
to fully protect children; 

Whereas the safety of children should be one of the highest national 
priorities; and 

Whereas the designation of a month to commemorate child safety 
will draw needed attention to the dangers threatening children 
and will help educate communities throughout the country about 
the problem and what can be done to help solve it: Now, therefore, 
be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the month of May 

1986 is designated as “National Child Safety Month” and the Presi- 

dent is authorized and requested to issue a proclamation calling 

upon the people of the United States to observe such month with 
appropriate ceremonies and activities. 


Approved May 18, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 293: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 22, considered and passed Senate. 
Apr. 30, considered and passed House. 
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Public Law 99-300 
t ess 
— ae hes 


To release restrictions on certain property located in Calcasieu Parish, Louisiana, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

(a) The United States hereby releases, without monetary consider- 
ation, all restrictions, conditions, and limitations on the use, encum- 
brance, or conveyance of certain lands located in Calcasieu Parish, 
Louisiana, as identified as Item Numbers 2, 4, 5, 6, 7-B, 8, 9, X, Y, Z, 
and Tract 7 on the map entitied “Plat of Restricted Properties/ 
Former Chenault Airbase, Lake Charles, Louisiana’, dated Decem- 
ber 6, 1985, to the extent such restrictions, conditions and limita- 
tions are enforceable by the United States: Provided, That the 
United States shall have the right of access to, or use of, those lands 
identified on said map for national defense purposes in time of war 
or national emergency 

(b) Nothing in this Act shall affect the disposition or ownership of 
oil, gas, or other mineral resources associated with lands identified 
on the map referenced in subsection (a). 


Approved May 14, 1986. 


LEGISLATIVE HISTORY—H.R. 4022 (S. 2031): 


HOUSE REPORTS: No. 99-540 (Comm. on Interior and Insular Affairs). 
oe RECORD, Vol. 132 (1986): 
- 21, considered and passed H couse. 
ay 1, considered and passed Senate. 
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May 14, 1986 


[S.J. Res. 281] 


Public Law 99-301 
99th Congress 
Joint Resolution 


To designate the week of May 11 through May 17, 1986, as “Senior Center Week”. 


Whereas senior centers act as a catalyst for mobilizing the creativ- 
ity, energy, vitality, and commitment of older Americans to help 
themselves and others in their communities; 

Whereas, through their wide array of services, programs, and activi- 
ties, senior centers empower older Americans to contribute to 
their own health and well-being and to the health and well-being 
of their fellow citizens of all ages; 

Whereas senior centers foster a philosophy of independence, self- 
reliance, and community spirit, thereby representing another 
expression of American ingenuity, determination, self-help, and 
neighborliness; 

Whereas the month of May has historically been proclaimed as 
Older Americans Month, as a time to recognize our rich treasury 
of older Americans; and 

Whereas the national theme for Senior Center Week shall be 
“Senior Centers are Wellness Centers”: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the second week of 
May, May 11 through May 17, 1986, be designated as “Senior Center 
Week” calling upon the people of the United States to recognize the 
special contributions of senior centers and their participants, and 
the special efforts of senior center staff and volunteers who work 
every day to enhance the well-being of older persons in communities 
throughout the country. 


Approved May 14, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 281: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 11, considered and passed Senate. 
May 7, considered and passed House. 
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Public Law 99-302 
99th Congress 
Joint Resolution 


To designate the month of May 1986 as “Better Hearing and Speech Month”. Moy 14, 1998 


[S.J. Res. 284] 

Whereas more than fifteen million Americans of all ages experience 
some form of hearing impairment, ranging from mild hearing loss 
to profound deafness; 

Whereas more than ten million Americans of all ages experience 
some form of speech or language impairment; 

Whereas the deaf, hard of hearing, and speech or language impaired 
have made significant contributions to society in virtually every 
occupational category and profession; 

Whereas those with communication disorders continue to encounter 
impediments and obstacles which limit their education and 
employment opportunities; and 

Whereas the remaining barriers which prevent the communica- 
tively handicapped from fulfilling their potential must be recog- 
nized and eliminated. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of May 
1986 is designated “Better Hearing and Speech Month” and the 
President is requested to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
ceremonies and activities. 


Approved May 14, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 284: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 11, considered and passed Senate. 
Apr. 30, considered and passed House. 
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Public Law 99-303 
99th Congress 


May 15, 1986 


[S. 1818] 


An Act 


To amend section 1153 of title 18, United States Code, to make felonious sexual 
molestation of a minor an offense within Indian country. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CRIMINAL PENALTY FOR FELONIOUS SEXUAL MOLESTATION 
OF A MINOR IN INDIAN COUNTRY. 


Section 1153 of title 18, United States Code, is amended by insert- 
ing “felonious sexual molestation of a minor,” after “involuntary 
sodomy,” in the first undesignated paragraph. 


SEC. 2. TECHNICAL AMENDMENTS. 


Section 1153 of title 18, United States Code, as amended by section 
1, is further amended by— 
(1) inserting at the beginning of the section the following 
heading: 


“§ 1153. Offenses committed within Indian country”; 


(2) _— the first undesignated paragraph as subsection 
(a); an 

(3) striking out the second and third undesignated paragraphs 
and inserting in lieu thereof the following new subsection: 
“(b) Any offense referred to in subsection (a) of this section that is 
not defined and punished by Federal law in force within the exclu- 
sive jurisdiction of the United States shall be defined and punished 
in accordance with the laws of the State in which such offense was 

committed as are in force at the time of such offense.”’. 


Approved May 15, 1986. 





LEGISLATIVE HISTORY —S. 1818 (H.R. 3826): 


HOUSE REPORTS: No. 99-528 accompanying H.R. 3826 (Comm. on the Judiciary). 
SENATE REPORTS: No. 99-202 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Dec. 5, considered and passed Senate. 
Vol. 132 (1986): Apr. 28, H.R. 3826 considered and passed House; proceedings 
vacated and S. 1818, amended, passed in lieu. 
May 6, Senate concurred in House amendment. 
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Public Law 99-304 
99th Congress 


Joint Resolution 


To designate 1988 as the “Year of New Sweden” and to recognize the New Sweden May 15, 1986 
1988 American Committee. (S.J. Res. 289] 


Whereas on or about March 29, 1638, the Kalmar Nyckel and Fogel 
Grip, ships sent by Sweden to establish a colony in the Delaware 
River Valley, anchored off the “Rocks” on the Christina River in 
what is now the State of Delaware; 

Whereas the colony which they established—New Sweden—was the 
first permanent settlement of Swedes in North America; 

Whereas Swedish settlers were instrumental in the founding of our 
Nation; John Morton of Pennsylvania, a signer of the Declaration 
of Independence, was of Swedish descent, as was John Hanson of 
Maryland, who presided over the Continental Congress from 1781 
through 1782; 

Whereas Swedish immigration to the United States consisted of one 
million two hundred thousand people between the late 1840’s and 
the late 1920’s, who came here to seek a better life; these settlers 
dispersed to all regions of the United States; 

Whereas the contributions of Swedish-Americans to our way of life 
and our culture have been varied and many; their pioneering 
nature made them leaders in many fields including politics, busi- 
ness, education and the arts; 

Whereas it is estimated that today there are four million two 
hundred thousand United States citizens of Swedish descent living 
in every State and involved in every walk of life; 

Whereas 1988 marks the three hundred and fiftieth anniversary of 
the arrival of the Kalmar Nyckel and Fogel Grip in North 
America; 

Whereas a United States committee—New Sweden 1988—is plan- 
ning a series of events and celebrations throughout our Nation to 
commemorate this anniversary; and 

Whereas at the present time, the following American cities and 
States have New Sweden 1988 committees and chairs planning 
local activities: Washington, District of Columbia, Wilmington, 
Philadelphia, New York City, Detroit, Chicago, Minneapolis, 
Houston, Dallas, Los Angeles, San Francisco, Seattle, St. Louis, 
New Jersey, Nebraska, North Dakota, South Dakota, and western 
Illinois: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That 1988 is hereby des- 
ignated as the “Year of New Sweden” in the United States. The 
President is authorized and requested to issue a proclamation des- 
ignating 1988 as the “Year of New Sweden” and to invite and 
encourage the Governors of the several States, the chief officials of 
local governments and the people of the United States to participate 
in the events and activities that the New Sweden 1988 American 
Committee has planned for 1987 and 1988. 


Approved May 15, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 289: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 22, considered and passed Senate. 
Apr. 30, considered and passed House. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
May 15, Presidential statement. 
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Public Law 99-305 
99th Congress 
Joint Resolution 


May 19, 
To designate the month of May 1986, as “National Birds of Prey Month”. ay 19,1998 


Whereas hawks, owls, and other birds of prey are important eco- 
logical components of the ecosystem and contribute to the quality 
of the wildlife communities in which they live; 

Whereas birds of prey represent the highest ideals of humanity, 
inspiring Americans and all people who value freedom; 

Whereas a substantial number of species of birds of prey that occur 
regularly in the United States have been listed by one or more 
State or Federal conservation agencies as endangered, extirpated, 
threatened, or of concern; 

Whereas millions of Americans from coast to coast and border to 
border regularly gain pleasure by observing birds of prey through- 
out our country; and 

Whereas a World Center for Birds of Prey has been established at 
Boise, Idaho, adjacent to the Snake River Birds of Prey Area, an 
international treasure, and where public activities are being 
scheduled for the month of May 1986, to better acquaint the public 
with birds of prey: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of May 
1986, is designated as “National Birds of Prey Month”, and the 
President of the United States is authorized and requested to issue a 


proclamation calling upon individuals to observe such a month by 
recognizing the importance of birds of prey in our environment. 


Approved May 19, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 288: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 22, considered and passed Senate. 
May 7, considered and passed House. 
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May 19, 1986 


[S.J. Res. 324] 


Public Law 99-306 
99th Congress 
Joint Resolution 


To designate the week beginning May 18, 1986, as “National Digestive Diseases 
Awareness Week”. 


Whereas digestive diseases rank third among illnesses in total 
economic cost in the United States; 

Whereas digestive diseases represent one of the Nation’s most seri- 
ous health problems in terms of discomfort and pain, mortality, 
personal expenditures for treatment, and working hours lost; 

Whereas twenty million Americans suffer from chronic digestive 
disease; 

Whereas more than fourteen million cases of acute digestive dis- 
eases are treated in this country each year, including one-third of 
all malignancies and some of the most common acute infections; 

Whereas more Americans are hospitalized by digestive diseases than 
by any other diseases, necessitating 25 percent of all surgical 
operations; 

Whereas digestive diseases are one of the most prevalent causes of 
disability in the work force; 

Whereas digestive diseases cause yearly expenditure of over 
$17,000,000,000 in direct health care costs, and a total annual 
economic burden of nearly $50,000,000,000; 

Whereas at least one hundred different digestive diseases, in addi- 
tion to other disorders of the gastrointestinal tract, cause more 
than two hundred thousand deaths every year; 

Whereas research into the causes, cures, prevention, and clinical 
treatment of digestive disease and related nutrition problems has 
become a national concern, and the people of the United States 
should recognize digestive diseases as a major health priority; 

Whereas national organizations such as the Digestive Disease Na- 
tional Coalition are committed to increasing awareness and 
understanding of digestive diseases among members of the gen- 
eral public and the health care community; 

Whereas the National Institutes of Health, through its National 
Digestive Diseases Education and Information Clearinghouse, and 
the National Digestive Diseases Advisory Board are committed to 
encouraging and coordinating such educational efforts; and 

Whereas the week beginning May 18, 1986, marks the third anniver- 
sary of the National Digestive Disease Education Program, a 
coordinated effort to educate the public and the health care 
community regarding the seriousness of digestive diseases, and to 
provide information relative to their treatment, prevention, and 
control: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
May 18, 1986, is designated as “National Digestive Diseases Aware- 
ness Week”. The President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs and activities. 


Approved May 19, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 324: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 22, considered and passed Senate. 
May 7, considered and passed House. 
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Public Law 99-307 
99th Congress 


An Act 


May 19, 1986 To make miscellaneous changes in laws affecting the United States Coast Guard, 
[H.R. 739] and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Uniformed United States of America in Congress assembled, That subtitle II of 
Maritime title 46, United States Code, is amended as follows: 
affairs. (1) In section 2101(14\C), strike ““Material’”’ and substitute 
46 USC 2101. “Materials”. 
(2) Section 2101(21) is amended as follows: 

(A) In subclause (A\ii), strike ‘ccrewmember.” and sub- 
stitute “crewmember or other individual engaged in the 
business of the vessel who has not contributed consider- 
ation for carriage on board the vessel.”’. 

(B) Strike subclause (B)v)-(vii) and substitute the 
following: 

“(v) a guest on board a vessel being operated only for 
pleasure who has not contributed consideration for 
carriage on board; or 

“(vi) an individual on board a towing vessel of at least 
50 gross tons who has not contributed consideration for 
carriage on board.”’. 

(C) At the end, add the following new subclause: 

“(F) on a sailing school vessel, means an individual car- 
ried on the vessel except— 

“(i) the owner or representatives of the owner; 

“(ii) the master or a crewmember engaged in the 
business of the vessel who has not contributed consider- 
ation for carriage and who is paid for services; 

“(iii) an employee of the owner of the vessel engaged 
in the business of the owner, except when the vessel is 
operating under a demise charter; 

“(iv) an employee of the demise charterer of the 
vessel engaged in the business of the demise charterer; 

“(v) a guest on board the vessel who has not contrib- 
uted consideration for carriage on board; or 

“(vi) a sailing school instructor or sailing school 
student.”’. 

(D) Strike “or a sailing school vessel,” in clause (B). 

46 USC 3302. (3) In section 3302(i5), strike “charter” and substitute 
“charterer”. 
(4) At the end of section 3302, add the following new 
subsection: 

“(k) Only the boiler, engine, and other operating machinery of a 
steam vessel that is a recreational vessel of not more than 65 feet 
overall in length are subject to inspection under section 3301(9) of 
this title.”’. 

46 USC 3304. (5A) Section 3304 is amended as follows: 
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(i) In the section catchline, strike “Carrying” and sub- 
stitute “Transporting”. 

(ii) In subsection (a), strike ‘carrying cargo that carries” 
and “vessel.”’ and substitute “transporting cargo that trans- 
ports” and “vessel if the vessel is otherwise subject to 
inspection under this chapter.”’, respectively. 

(iii) In subsection (b), strike “Before an individual in 
addition to the crew is carried” and substitute “Except 
when subsection (e) of this section applies, before an 
individual in addition to the crew is transported”’. 

(iv) In subsection (c), strike “The privilege” and substitute 
“A privilege’. 

(v) Add at the end the following new subsection: 

“(e) The Secretary may by regulation allow individuals in addition 
to the crew to be transported in an emergency or under section 2304 
of this title.”’. 

(B) In item 3304 in the analysis of. chapter 33, strike “Carry- 
ing” and substitute “Transporting”’. 

(6) In section 3318(f), before clause (1), strike “then” wherever 
it appears and substitute “than’”’. 

(7A) Section 3503 is amended as follows: 

(i) Insert “(a)” at the beginning of the section. 

(ii) Strike the last sentence and substitute “Before 
November 1, 1993, this section does not apply to a vessel in 
operation before January 1, 1968, and operating only on the 
inland rivers.”’. 

(iii) Add at the end the following: 

“(b\(1) When a vessel is exempted from the fire-retardant stand- 
ards of this section— 

“(A) the owner or managing operator of the vessel shall notify 
prospective passengers that the vessel does not comply with 
applicable fire safety standards due primarily to the wooden 
construction of passenger berthing areas; 

“(B) the owner or managing operator of the vessel may not 
disclaim liability to a passenger for death, injury, or any other 
loss caused by fire due to the negligence of the owner or 
managing operator; and 

“(C) the penalties provided in section 3504(c) of this title apply 
to a violation of this subsection. 

“(2) The Secretary shall prescribe regulations under this subsec- 
tion on the manner in which prospective passengers are to be 
notified.”. 

(B) Until the regulations required by subclause (A) of this 
clause become effective, the owner or managing operator shall 
notify prospective passengers in all promotional literature and 
on each ticket that the vessel does not comply with those 
standards due primarily to the wooden construction of pas- 
senger berthing areas. 


Regulations. 


46 USC 2304. 


46 USC 3318. 


46 USC 3503. 


Law 
enforcement 
and crime. 


Regulations. 


(8) In section 3714(a\(4), strike “charter” and substitute 
“charterer”. 

(9) Section 4308 is amended by striking “operator” wherever 
it appears and substituting “individual in charge”. 

(10) In section 7111, strike “Part” and substitute “part”. 

(11) In section 7312(e), strike ‘able seaman-limited’”’ and sub- 
stitute “able seamen-limited”’. 

(12) Section 8104(k) is amended by striking “watchers” and 
substituting ‘‘watches”’. 


46 USC 3714. 


46 USC 4308. 


46 USC 7111. 
46 USC 7312. 


46 USC 8104. 
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46 USC 8502. 


46 USC 8901 et 
seq. 


46 USC 10709. 


46 USC 12122. 


46 USC 13102. 


46 USC 13104. 


46 USC 11101 et 
seq. 


46 USC 11112. 


Contracts. 
Massachusetts. 


New Jersey. 
33 USC 59u. 


Contracts. 
Utilities. 


98 Stat. 2861. 
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(13) In section 8502(a)(4)A), strike “Part” and substitute 
“part”. 

(14) Chapter 89 is amended as follows: 

(A) In item 8903 in the chapter analysis, strike 
“Uninspected” and substitute “Self-propelled, 
uninspected’’. 

(B) In the catchline of section 8903, strike “Uninspected” 
and substitute “Self-propelled, uninspected”. 

(C) In the text of section 8903, strike “An” and substitute 
“A self-propelled,”’. 

(15) In section 10709(aX1), before clause (A)— 

(A) strike “then $1,500 in value, and” and substitute 
“than $1,500 in value, the court,”; and 

(B) strike “wages, the court” and substitute “wages,”’. 

(16) Section 12122(a) is amended by adding at the end the 
following sentence: ‘Each day of continuing violation is a sepa- 
rate violation.”. 

(17) In section 13102(a\4), strike “coordinate carrying the 
State” and substitute ‘‘coordinate carrying out the State”. 

(18) Section 13104(b) is amended by inserting after ‘“Sec- 
retary” the words “for State recreational boating safety 
programs”. 

(19) Chapter 111 is amended as follows: 

(A) At the end of the chapter analysis, add the following 
new item: 

“11112. Master’s lien for wages.”’. 

(B) At the end of the chapter, add the following new 

section: 


“§ 11112. Master’s lien for wages 


“The master of a documented vessel has the same lien against the 
vessel for the master’s wages and the same priority as any other 
seaman serving on the vessel.”. 

Sec. 2. (a) The Coast Guard | may enter into a lease in excess of 1 
fiscal year to acquire a site on the State pier in New Bedford, 
Massachusetts, for construction of maintenance assistance team and 
vessel support facilities on that pier. 

(b) Any lease under this section is effective only to the extent that 
amounts are provided for in appropriations laws. 

(c) Notwithstanding section 322 of the Act of June 30, 1932 (40 
U.S.C. 278a), and beginning in fiscal year 1986, the Coast Guard may 
spend appropriated amounts for the construction of fixed facilities 
and improvements on that portion of the State pier leased from 
Massachusetts for the use of a maintenance assistance team and 
Coast Guard vessels. 

Sec. 3. The body of water known as Lawyer’s Ditch located at 
block 5,000 in the city of Newark, county of Essex, New Jersey, is 
declared to be a nonnavigable waterway of the United States within 
the meaning of the General Bridge Act of 1946 (83 U.S.C. 525 et 
seq.). 

Sec. 4. The Coast Guard may enter into any agreement or letter of 
intent with a municipal utility within the Seventeenth Coast Guard 
District to provide electricity to a Coast Guard facility without 
complying with the provisions of section 4 of Public Law 98-557. 
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Sec. 5. Bayou Lafourche, in the State of Louisiana, between Canal Louisiana. 
Boulevard, city of Thibodaux, parish of Lafourche and the Southern 33 USC 59e-1. 
Pacific Railroad bridge crossing the bayou, city of Thibodaux, parish 
of Lafourche, is hereby declared to be a nonnavigable waterway of 
the United States within the meaning of the General Bridge Act of 
1946 (33 U.S.C. 525 et seq.). 

Sec. 6. Notwithstanding sections 12105, 12106, 12107, and 12108 of 
title 46, United States Code, and section 27 of the Merchant Marine 
Act, 1920 (46 U.S.C. App. 883), as applicable on the date of enact- 
ment of this Act, the Secretary of the department in which the Coast 
Guard is operating may issue a certificate of documentation for the 
following vessels: Marilyn, Maryland registration number MD 3533 
AA; Royal Star, Michigan registration number MC 9707 J; Alaskan 
Shores, United States official number 603879; Shearwater, United 
States official number 260827; Gypsy. Rose, California registration 
number CF 4291 HF; Eliminator, United States official number 
507572; Puka Kai, United States official number 677462; Lobster 
House, Panama registration number 494-PEXT; Jane E., Bahamian 
registration number 315924; and Diane M., Bahamian official 
number 315925, except that such vessels Jane E. and Diane M. may 
be operated under such documentation only in the waters of the 
Atlantic Ocean and the Gulf of Mexico. 

Sec. 7. Section 2(a) of the Act entitled “An Act to facilitate 
increased enforcement i the Coast Guard of laws relating to the 
importation of controlled substances, and for other pu ”” ap- 
proved September 15, 1980 (21 U.S.C. 955b(a)), is amended by insert- 
ing immediately before the period the following: “, except that an 
event otherwise qualifying as an arrangement under such section 
does not lose that qualification by the fact that consent to, or the 
terms of, such arrangement are communicated by radio, telephone, 
or other similar means, or by how specific such arrangement is as to 
the vessel to which such arrangement applies”. 

Sec. 8. The Coast Guard may enter into a cost-sharing arrange- 
ment with the city of Cape May, New Jersey, under which the city of 
Cape May will provide necessary roadway improvement on and 
along Pennsylvania Avenue between Pittsburg and Buffalo Ave- 
nues, as abutted by housing owned by the Coast Guard. For purposes 
of entering into such an arrangement, the Coast Guard may expend 
from previously-appropriated funds an amount not to exceed 
$200,000 on a nonrecurring basis. 

Sec. 9. Section 2103 of title 46, United States Code, is amended by Regulations. 
striking all after “subtitle” the third time it appears and substitut- 
ing “. The Secretary may prescribe regulations to carry out the 
provisions of this subtitle.”’. 

Sec. 10. Section 4370(a) of the Revised Statutes of the United 
States (46 U.S.C. App. 316(a)) is amended— 

(1) by striking all from “‘a certificate of registry,” through “the 
Act of June 7, 1918, as amended (U.S.C., 1934 edition, Supp. IV, 
title 46, sec. 288),” and substituting “a certificate of documenta- 
tion issued under section 12106 or 12107 of title 46, United 
States Code,”; and 

(2) by striking ‘“‘a vessel of foreign registry, or a vessel in 
distress”, and substituting “a vessel in distress’. 

Sec. 11. Section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702) 
is amended— 

(1) in paragraph 6, (A) by striking the period at the end of Transportation. 
subparagraph (B) and substituting a comma, and (B) by adding 
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Commerce and 
trade. 


Commerce and 
trade. 


at the end thereof the following: “except that the term does not 
include a common carrier engaged in ocean transportation by 
ferry boat, ocean tramp, or chemical parcel-tanker. As used in 
this paragraph, ‘chemical parcel-tanker’ means a vessel whose 
cargo-carrying capability consists of individual cargo tanks for 
bulk chemicals that are a permanent part of the vessel, that 
have segregation capability with piping systems to permit si- 
multaneous carriage of several bulk chemical cargoes with 
minimum risk of cross-contamination, and that has a valid 
certificate of fitness under the International Maritime 
Organization Code for the Construction and Equipment of Ships 
Carrying Dangerous Chemicals in Bulk.”; and 

(2) in paragraph (18), by striking all from the semicolon and 
substituting a period. 

Sec. 12. Notwithstanding the provisions of the Act entitled “An 
Act to authorize the Secretary of Commerce to sell two obsolete 
vessels to Coast Line Company and for other purposes”, approved 
June 3, 1980 (Public Law 96-260; 94 Stat. 435), the Secretary of 
Transportation shall permit the vessels Pictor, United States official 
number 243529, Procyon, United States official number 244022, and 
Zelima, United States official number 248207, to be scrapped in the 
foreign market if— 

(1) the purchaser of such vessels and the country in which 
such vessels are to be scrapped are acceptable to the Secretary 
of Transportation; and 

(2) the seller of any such vessel agrees in writing to reimburse 
the United States a reasonable amount, acceptable to the Sec- 
retary of Transportation, of not less than one-half of the profits 
realized from such sale. 

Sec. 13. Notwithstanding any other provision of law or any agree- 
ment with the United States Government, the vessels Paul Bunyan, 
United States official number 602272, and John Henry, United 
States official number 599294, may be sold to a foreign purchaser or 
purchasers if— 

(1) the person desiring to sell the vessel submits to the 
Secretary of Transportation and the Secretary of the Navy a 
written offer under which the Secretary of Transportation may 
elect to acquire either or both vessels for the National Defense 
Reserve Fleet or the Secretary of the Navy may elect to acquire 
either or both vessels for the Ready Reserve Fleet, under the 
same terms and conditions as those offered by the foreign 
purchaser or purchasers; and 

(2) neither Secretary elects to acquire the vessel within 60 
days after the date on which a written offer is submitted to the 
Secretaries under paragraph (1) of this subsection. 


Approved May 19, 1986. 
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Public Law 99-308 
99th Congress 
An Act 


To amend chapter 44 (relating to firearms) of title 18, United States Code, and for § May 19, 1986 
other purposes. [S. 49] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Fiveanne 
ers 
SECTION 1. SHORT TITLE AND CONGRESSIONAL FINDINGS. Protection Act. 
(a) SHort TiTLE.—This Act may be cited as the “Firearms Owners’ 1° USC 921 note. 
Protection Act”. 
(b) CONGRESSIONAL FinpINGS.—The Congress finds that— 
(1) the rights of citizens— 
(A) to keep and bear arms under the second amendment 
to the United States Constitution; 
(B) to security against illegal and unreasonable searches 
and seizures under the fourth amendment; 
(C) against uncompensated taking of property, double 
jeopardy, and assurance of due process of law under the 
fifth amendment; and 
(D) against unconstitutional exercise of authority under 
the ninth and tenth amendments; 
require additional legislation to correct existing firearms stat- 
utes and enforcement policies; and 
(2) additional legislation is required to reaffirm the intent of 
the Congress, as expressed in section 101 of the Gun Control Act 
of 1968, that “it is not the purpose of this title to place any 18 USC 921 note. 
undue or unnecessary Federal restrictions or burdens on law- 
abiding citizens with respect to the acquisition, possession, or 
use of firearms appropriate to the purpose of hunting, trap- 
shooting, target shooting, personal protection, or any other 
lawful activity, and that this title is not intended to discourage 
or eliminate the private ownership or use of firearms by law- 
abiding citizens for lawful purposes.”. 


SEC. 101. AMENDMENTS TO SECTION 921. 


Section 921 of title 18, United States Code, is amended— 
(1) in subsection (aX10), by striking out “manufacture of’ and 
inserting in lieu thereof “business of manufacturing”; 
(2) in subsection (a\11)A), by striking out “or ammunition”; 
(3) in subsection (a\12), by striking out “or ammunition”; 
(4) in subsection (aX13), by striking out “or ammunition”; 
‘ © by amending paragraph (20) of subsection (a) to read as 
ollows: 
“(20) The term ‘crime punishable by imprisonment for a term Law 
exceeding one year’ does not include— pment 
‘(A) any Federal or State offenses pertaining to antitrust “"°“"™* 
violations, unfair trade practices, restraints of trade, or other 
similar offenses relating to the regulation of business practices, 
or 
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18 USC 921. 


“(B) any State offense classified by the laws of the State as a 
misdemeanor and punishable by a term of imprisonment of two 
years or less. 

What constitutes a conviction of such a crime shall be determined in 
accordance with the law of the jurisdiction in which the proceedings 
were held. Any conviction which has been expunged, or set aside or 
for which a person has been pardoned or has had civil rights 
restored shall not be considered a conviction for purposes of this 
chapter, unless such pardon, expungement, or restoration of civil 
rights expressly provides that the person may not ship, transport, 
possess, or receive firearms.”; and 

(6) in subsection (a), by inserting after paragraph (20) the 
following new paragraphs: 

“(21) The term ‘engaged in the business’ means— 

“(A) as applied to a manufacturer of firearms, a person who 
devotes time, attention, and labor to manufacturing firearms as 
a regular course of trade or business with the principal objective 
of livelihood and profit through the sale or distribution of the 
firearms manufactured; 

“(B) as applied to a manufacturer of ammunition, a person 
who devotes time, attention, and labor to manufacturing 
ammunition as a regular course of trade or business with the 
principal objective of livelihood and profit through the sale or 
distribution of the ammunition manufactured; 

“(C) as applied to a dealer in firearms, as defined in section 
921(aX11\(A), a person who devotes time, attention, and labor to 
dealing in firearms as a regular course of trade or business with 
the principal objective of livelihood and profit through the 
repetitive purchase and resale of firearms, but such term shall 
not include a person who makes occasional sales, exchanges, or 
purchases of firearms for the enhancement of a personal collec- 
tion or for a hobby, or who sells all or part of his personal 
collection of firearms; 

“(D) as applied to a dealer in firearms, as defined in section 
921(aX11\B), a person who devotes time, attention, and labor to 
engaging in such activity as a regular course of trade or busi- 
ness with the principal objective of livelihood and profit, but 
such term shall not include a person who makes occasional 
repairs of firearms, or who occasionally fits special barrels, 
stocks, or trigger mechanisms to firearms; 

“(E) as applied to an importer of firearms, a person who 
devotes time, attention, and labor to importing firearms as a 
regular course of trade or business with the principal objective 
of livelihood and profit through the sale or distribution of the 
firearms imported; and 

“(F) as applied to an importer of ammunition, a person who 
devotes time, attention, and labor to importing ammunition as a 
regular course of trade or business with the principal objective 
of livelihood and profit through the sale or distribution of the 
ammunition imported. 

“(22) The term ‘with the principal objective of livelihood and 
profit’ means that the intent underlying the sale or disposition of 
firearms is predominantly one of obtaining livelihood and pecuniary 
gain, as opposed to other intents, such as improving or liquidating a 
personal firearms collection. 

“(23) The term ‘machinegun’ has the meaning given such term in 
section 5845(b) of the National Firearms Act (26 U.S.C. 5845(b)). 
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“(24) The terms ‘firearm silencer’ and ‘firearm muffler’ mean any 
device for silencing, muffling, or diminishing the report of a portable 
firearm, including any combination of parts, designed or redesigned, 
and intended for use in assembling or fabricating a firearm silencer 
or firearm muffler, and any part intended only for use in such 
assembly or fabrication.” 


SEC. 102. AMENDMENTS TO SECTION 922. 


Section 922 of title 18, United States Code, is amended— 

(1) so that paragraph (1) of subsection (a) reads as follows: Law 

“(1) for any person— a 

“(A) except a licensed importer, licensed manufacturer, Commerce and 
or licensed dealer, to engage in the business of importing, trade. 
manufacturing, or dealing in firearms, or in the course of 
such business to ship, transport, or receive any firearm in 
interstate or foreign commerce; or 

“(B) except a licensed importer or licensed manufacturer, 
to engage in the business of importing or manufacturing 
ammunition, or in the course of such business, to ship, 
transport, or receive any ammunition in interstate or for- 
eign commerce;”; 

(2) in subsection (aX2)— 

(A) by striking out “or ammunition”; and 

(B) by striking out “or licensed dealer for the sole purpose 
of repair or customizing;”’ and inserting in lieu thereof 
“licensed dealer, or licensed collector;”; 

(3) in subsection (a3), by striking out “(B)”’ and all that 
follows through “(b\3) of this section,” and inserting in lieu 
thereof the following: “(B) shall not apply to the transportation 
or receipt of a firearm obtained in conformity with subsection 
(bX(3) of this section,”; 

(4) in subsection (b)— 

(A) in paragraph (2), by striking out “or ammunition” 
each place it appears; 

(B) in paragraph (3), by striking out “(A)” and all that 
follows through “intrastate transactions other than at the 
licensee’s business premises,” and inserting in lieu thereof 
“(A) shall not apply to the sale or delivery of any rifle or 
shotgun to a resident of a State other than a State in which 
the licensee’s place of business is located if the transferee 
meets in person with the transferor to accomplish the 
transfer, and the sale, delivery, and receipt fully comply 
with the legal conditions of sale in both such States (and 
any licensed manufacturer, importer or dealer shall be 
presumed, for purposes of this subparagraph, in the absence 
of evidence to the contrary, to have had actual knowledge of 
the State laws and published ordinances of both States),”; 

(C) in paragraph (3), by inserting “and” before “(B)”; 

(D) in paragraph (3), by striking out “, and (C)’ and all 
that follows through the end of such paragraph and insert- 
ing in lieu thereof a semicolon; and 

(E) in paragraph (5), by striking out “or ammunition 
except .22 caliber rimfire ammunition” and inserting “or 
armor-piercing ammunition” in lieu thereof; 

(5) in subsection (d)— 
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(A) by striking out “licensed importer, licensed manufac- 
turer, licensed dealer, or licensed collector” the first place it 
appears and inserting in lieu thereof “person”; 

(B) by amending paragraph (3) to sad as fellows: 

“(3) is an unlawful user of or addicted to any controlled 
substance (as defined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802));”; 

(C) in paragraph (4), by striking out the period and insert- 
ing in lieu thereof a semicolon; and 

(D) by inserting after paragraph (4) the following: 

Aliens. (5) who, being an alien, is illegally or unlawfully in the 
United States; 

“(6) who has been discharged from the Armed Forces under 
dishonorable conditions; or 

“(7) who, having been a citizen of the United States, has 
renounced his citizenship.”; 

(6) in subsection (g)— 

(A) in paragraph (1), by striking out “is under indictment 
for, or who”; 

(B) by amending paragraph (3) to read as follows: 

Drugs and drug “(3) is an unlawful user of or addicted to any controlled 
abuse. substance (as defined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802));”; 

(C) by inserting after paragraph (4) the following new 
paragraphs: 

Aliens. “(5) who, being an alien, is illegally or unlawfully in the 
United States; 

“(6) who has been discharged from the Armed Forces under 
dishonorable conditions; or 

“(7) who, having been a —— of the United States, has 
renounced his citizenship;”; 3an 

(D) by striking out “to ship or transport any firearm or 
ammunition in interstate or foreign commerce.” and insert- 
ing in lieu thereof “to ship or transport in interstate or 
foreign commerce, or possess in or affecting commerce, any 
firearm or ammunition; or to receive any firearm or 
ammunition which has been shipped or transported in 
interstate or foreign commerce.”; 

(7) so that subsection (h) reads as follows: 

“(h) It shall be unlawful for any individual, who to that individ- 
ual’s knowledge and while being employed for any person described 
in any paragraph of subsection (g) of this section, in the course of 
such employment— 

“(1) to receive, possess, or transport any firearm or ammuni- 
tion in or affecting interstate or foreign commerce; or 

“(2) to receive any firearm or ammunition which has been 
shipped or transported in interstate or foreign commerce.”; 

(8) by inserting after subsection (m) the following: 

“(n) It shall be unlawful for any person who is under indictment 
for a crime punishable by imprisonment for a term exceeding one 
year to ship or transport in interstate or foreign commerce an 
firearm or ammunition or receive any firearm or ammunition a 
_ been shipped or transported in interstate or foreign commerce.”’ 
an 


(9) by inserting after the subsection added by paragraph (8) of 
this section the following: 
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“(o(1) Except as provided in paragraph (2), it shall be unlawful for 
any person to transfer or possess a mac 
“(2) This subsection does not apply with respect to— 
“(A) a transfer to or by, or possession by or under the author- 
ity of, the United States or any department or agency thereof or 
a State, or a department, agency, or political subdivision 
thereof; or 
“(B) ay lawful transfer or lawful possession of a machinegun 
oo was awfully possessed before the date this subsection takes 
effect. 


SEC. 103. AMENDMENTS TO SECTION 923. 


Section 923 of title 18, United States Code, is amended— 

(1) in subsection (a)— 

(A) b y striking out the first sentence and inserting in lieu 
thereof “No person shall engage in the business of import- 
ing, manufacturing, or dealing in firearms, or importing or 
manufacturing ammunition, until he has filed an applica- 
tion with and received a license to do so from the Sec- 
retary.”; and 

(B) by striking out “and contain such information”, and 
inserting in lieu thereof ‘and contain only that information 
necessary to determine eligibility for licensing.”; 

(2) in pa (aX3\B), by striking out “or ammunition for 
firearms other than destructive devices,”; 

(3) in subsection (b), by striking out “and contain such 
information” and inserting in lieu thereof “and contain only 
that information necessary to determine eligibility 

(4) in subsection (c), by adding at the end “Nothing in this 
chapter shall be construed to prohibit a licensed manufacturer, 
importer, or dealer from maintaining and disposing of a per- 
sonal collection of firearms, subject only to such restrictions as 
apply in this chapter to dispositions by a person other than a 
licensed manufacturer, importer, or dealer. If any firearm is so 
disposed of by a licensee within one year after its transfer from 
his business inventory into such licensee’s personal collection or 
if such disposition or any other acquisition is made for the 
purpose of willfully evading the restrictions placed upon licens- 
ees by this chapter, then such firearm shall be deemed part of 
such licensee’s business inventory 

(5) in subsection (e), by inneatie willfully” before “violated”; 

(6)i mA a wart a 

in eqs 

(i) by inserting “de novo” before “judicial”; and 

(ii) by inserting “whether or not such evidence was 
considered at the hearing _ under paragraph (2).” 
after “to the proceeding”; an 

(B) by adding at the end the “ollowing new paragraph: 

“(4) If criminal proceedings are instituted against a licensee alleg- Law 

ing any violation of this chapter or of rules or ne rescribed pe pag 
under this chapter, and the licensee is acquit f such charges, or 97° S™™°- 
such proceedings are terminated, other than upon motion of the 
Government before trial upon such charges, the Secretary shall be 

absolutely barred from denying or revoking any license granted 

under this chapter where such denial or revocation is based in whole 

or in part on the facts which form the basis of such criminal 

charges. No proceedings for the revocation of a license shall be 
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instituted by the Secretary more than one year after the filing of the 
indictment or information.”; 

(7) so that subsection (g) reads as follows: 

“(g1)(A) Each licensed importer, licensed manufacturer, and li- 
censed dealer shall maintain such records of importation, produc- 
tion, shipment, receipt, sale, or other disposition of firearms at his 
place of business for such period, and in such form, as the Secretary 
may by regulations prescribe. Such importers, manufacturers, and 
dealers shall not be required to submit to the Secretary reports and 
information with respect to such records and the contents thereof, 
except as expressly required by this section. The Secretary, when he 
has reasonable cause to believe a violation of this chapter has 
occurred and that evidence thereof may be found on such premises, 
may, upon demonstrating such cause before a Federal magistrate 
and securing from such magistrate a warrant authorizing entry, 
enter during business hours the premises (including places of stor- 
age) of any licensed firearms importer, licensed manufacturer, li- 
censed dealer, licensed collector, or any licensed importer or 
manufacturer of ammunition, for the purpose of inspecting or 
examining— 

“(i) any records or documents required to be kept by such 
licensed importer, licensed manufacturer, licensed dealer, or 
licensed collector under this chapter or rules or regulations 
under this chapter, and 

“(ii) any firearms or ammunition kept or stored by such 
licensed importer, licensed manufacturer, licensed dealer, or 
licensed collector, at such premises. 

“(B) The Secretary may inspect or examine the inventory and 
records of a licensed importer, licensed manufacturer, or licensed 
dealer without such reasonable cause or warrant— 

“(i) in the course of a reasonable inquiry during the course of 
a criminal investigation of a person or persons other than the 
licensee; 

“(ii) for ensuring compliance with the record keeping require- 
ments of this chapter not more than once during any twelve- 
month period; or 

“(iii) when such inspection or examination may be required 
for determining the disposition of one or more particular fire- 
arms in the course of a bona fide criminal investigation. 

“(C) The Secretary may inspect the inventory and records of a 
licensed collector without such reasonable cause or warrant— 

“(i) for ensuring compliance with the record keeping require- 
ments of this chapter not more than once during any twelve- 
month period; or 

“(ii) when such inspection or examination may be required for 
determining the disposition of one or more particular firearms 
in the course of a bona fide criminal investigation. 

“(D) At the election of a licensed collector, the annual inspection 
of records and inventory permitted under this paragraph shall be 
performed at the office of the Secretary designated for such inspec- 
tions which is located in closest proximity to the premises where the 
inventory and records of such licensed collector are maintained. The 
inspection and examination authorized by this paragraph shall not 
be construed as authorizing the Secretary to seize any records or 
other documents other than those records or documents constituting 
material evidence of a violation of law. If the Secretary seizes such 
records or documents, copies shall be provided the licensee within a 
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reasonable time. The Secretary may make available to any Federal, State and local 
State, or local law enforcement agency any information which he governments. 
may obtain by reason of this chapter with respect to the identifica- 

tion of persons prohibited from purchasing or receiving firearms or 

ammunition who have purchased or received firearms or ammuni- 

tion, together with a description of such firearms or ammunition, 

and he may provide information to the extent such information may 

be contained in the records required to be maintained by this 

chapter, when so requested by any Federal, State, or local law 

enforcement agency. 

“(2) Each licensed collector shall maintain in a bound volume the 
nature of which the Secretary may by regulations prescribe, records 
of the receipt, sale, or other disposition of firearms. Such records 
shall include the name and address of any person to whom the 
collector sells or otherwise disposes of a firearm. Such collector shall 
not be required to submit to the Secretary reports and information 
with respect to such records and the contents thereof, except as 
expressly required by this section. 

(3) Each licensee shall prepare a — of ene sales or other 
dispositions whenever the licensee sells or otherwise disposes of, at 
one time or during any five consecutive business days, two or more 
pistols, or revolvers, or any combination of pistols and revolvers 
totalling two or more, to an unlicensed person. The report shall be 
prepared on a form specified by the ae and forwarded to the 
office specified thereon not later than the close of business on the 
day that the multiple sale or other disposition occurs. 

‘(4) Where a firearms or ammunition business is discontinued and 
succeeded by a new licensee, the records required to be kept by this 
chapter shall appropriately reflect such facts and shall be delivered 
to the successor. Where discontinuance of the business is absolute, 


such records shall be delivered within thirty days after the business 
discontinuance to the Secretary. However, where State law or local 
ordinance requires the delivery of records to other responsible 
authority, the Secretary may arrange for the delivery of such 
records to such other responsible authority. 

“(5A) Each licensee shall, when required by letter issued py the 
Secretary, and until notified to the en writing by the 


Secretary, submit on a form specified by the , for periods 
and at the times specified in such letter, all reco ‘information 
required to be kept by this chapter or such lesser record information 
as the Secretary in such letter may s 

“(B) The Secretary may authorize suc "record information to be 
submitted in a manner other than that prescribed in subparagraph 
(A) of this paragraph when it is shown by a licensee that an 
alternate method of reporting is reasonably necessary and will not 
unduly hinder the effective administration of this chapter. A li- 
censee m 7 use an alternate method of reporting if the licensee 
describes t. oe alternate method of reporting and the need 
therefor in a letter application submitted to the Secretary, and the 
Secretary ——* such alternate method of reporting.”; and 

(8) so that subsection (j) reads as follows: 

“(j) A licensed importer, licensed eee or licensed dealer 
may, under rules or regulations prescribed by the Secretary, conduct 
business temporarily at a location other than the location ren 
on the license if such temporary location is the location for a gun 
show or event sponsored by any national, State, or local organiza- 
tion, or any affiliate of any such organization devoted to the collec- 
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18 USC 929. 


18 USC 922. 


tion, competitive use, or other sporting use of firearms in the 
community, and such location is in the State which is specified on 
the license. Records of receipt and disposition of firearms trans- 
actions conducted at such temporary location shall include the 
location of the sale or other disposition and shall be entered in the 
permanent records of the licensee and retained on the location 
specified on the license. Nothing in this subsection shall authorize 
any licensee to conduct business in or from any motorized or towed 
vehicle. Notwithstanding the provisions of subsection (a) of this 
section, a separate fee shall not be required of a licensee with 
respect to business conducted under this subsection. Any inspection 
or examination of inventory or records under this chapter by the 
Secretary at such temporary location shall be limited to inventory 
consisting of, or records relating to, firearms held or disposed at 
such temporary location. Nothing in this subsection shall be con- 
strued to authorize the Secretary to inspect or examine the inven- 
tory or records of a licensed importer, licensed manufacturer, or 
licensed dealer at any location other than the location specified on 
the license. Nothing in this subsection shall be construed to dimin- 
ish in any manner any right to display, sell, or otherwise dispose of 
firearms or ammunition, which is in effect before the date of the 
enactment of the Firearms Owners’ Protection Act.”’. 


SEC. 104. AMENDMENTS TO SECTION 924. 


(a) IN GENERAL.—Section 924 of title 18, United States Code, is 
amended— 

(1) so that subsection (a) reads as follows: 

“(aX1) Except as otherwise provided in paragraph (2) of this 
subsection, subsection (b) or (c) of this section, or in section 929, 
whoever— 

“(A) knowingly makes any false statement or representation 
with respect to the information required by this chapter to be 
kept in the records of a person licensed under this chapter or in 
applying for any license or exemption or relief from disability 
under the provisions of this chapter; 

“(B) knowingly violates subsection (a4), (a)(6), (f), (g), @, @), or 
(k) of section 922; 

“(C) knowingly imports or brings into the United States or 
any possession thereof any firearm or ammunition in violation 
of section 922(1); or 

“(D) willfully violates any other provision of this chapter, 

shall be fined not more than $5,000, imprisoned not more than five 
years, or both, and shall become eligible for parole as the Parole 
Commission shall determine. 

“(2) Any licensed dealer, licensed importer, licensed manufac- 
turer, or licensed collector who knowingly— 

“(A) makes any false statement or representation with re- 
spect to the information required by the provisions of this 
chapter to be kept in the records of a person licensed under this 
chapter, or 

““B) violates subsection (m) of section 922, 

shall be fined not more than $1,000, imprisoned not more than one 
year, or both, and shall become eligible for parole as the Parole 
Commission shall determine.” 
(2) in subsection (c)— 
(A) by inserting “(1)” before ‘““Whoever,”; 
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(B) by striking out “violence” each place it appears and 
inserting in lieu thereof “violence or drug trafficking 
crime,”; 

(C) by inserting “or drug trafficking crime” before “in 
which the firearm was used or carried.’ 

(D) in the first sentence, by striking cal the period at the 
end and inserting in lieu thereof “, and if the firearm is a 
machinegun, or is equipped with a firearm Silencer or 
firearm muffler, to imprisonment for ten years.” 

(E) in the second sentence, by striking out the period at 
the end and inserting in lieu thereof “, and if the firearm is 
a machinegun, or is equipped with a firearm silencer or 
firearm muffler, to imprisonment for twenty years.”; and 

(F) by adding at the end the following: 

“(2), For purposes of this subsection, the term ‘drug trafficking 
crime’ means any felony violation of Federal law involving the 
distribution, manufacture, or importation of any controlled sub- 
stance (as defined in section 102 of the Controlled Substances Act 
(21 U.S.C. 802)). 

“(3) For purposes of this subsection the term ‘crime of violence’ 
means an offense that is a felony and— 

“(A) has as an element the use, attempted use, or threatened 
use of physical force against the person or property of another, 


or 
“(B) that by its nature, involves a substantial risk that phys- 
ical force against the person or property of another may be used 
in the course of committing the offense.”; 
(3) by amending subsection (d) to read as follows: 
“(d\(1) Any firearm or ammunition involved in or used in any Imports. 
knowing violation of subsection (a)(4), (aX(6), (f), (g), (h), @), @), or (k) of 
section 922, or knowing importation or bringing into the United 18 USC 922. 
States or any possession thereof any firearm or ammunition in 
violation of section 922(1), or knowing violation of section 924, or 
willful violation of any other provision of this chapter or any rule or 
regulation promulgated thereunder, or any violation of any other 
criminal law of the United States, or any firearm or ammunition 
intended to be used in any offense referred to in paragra - (3) of 
this subsection, where such intent is demonstrated by clear and 
convincing evidence, shall be subject to seizure and forfeiture, and 
all provisions of the Internal Revenue Code of 1954 relating to the 26 USC 1 et seq. 
seizure, forfeiture, and disposition of firearms, as defined in section 
5845(a) of that Code, shall, so far as ap licable, extend to seizures 26 USC 5845. 
and forfeitures under the provisions of this chapter: Provided, That 
upon acquittal of the owner or possessor, or dismissal of the charges 
against other than upon motion of the Government prior to 
trial, the seized firearms or ammunition shall be returned forthwith 
to the owner or possessor or to a person delegated by the owner or 
possessor unless the return of the firearms or ammunition would 
place the owner or possessor or his delegate in violation of law. Any 
action or proceeding for the forfeiture of firearms or ammunition 
shall be commenced within one hundred and twenty days of such 
seizure. 
“(2(A) In any action or proceeding for the return of firearms or 
ammunition seized under the provisions of this chapter, the court 
shall allow the prevailing party, other than the United States, a 
semen attorney’s fee, and the United States shall be liable 
therefor. 
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“(B) In any other action or proceeding under the provisions of this 
chapter, the court, when it finds that such action was without 
foundation, or was initiated vexatiously, frivolously, or in bad faith, 
shall allow the prevailing party, other than the United States, a 
reasonable attorney’s fee, and the United States shall be liable 
therefor. 

“(C) Only those firearms or quantities of ammunition particularly 
named and individually identified as involved in or used in any 
violation of the provisions of this chapter or any rule or lation 
issued thereunder, or any other criminal law of the United States or 
as intended to be used in any offense referred to in paragraph (3) of 
this subsection, where such intent is demonstrated by clear and 
convincing evidence, shall be subject to seizure, forfeiture, and 
disposition. 

“(D) The United States shall be liable for attorneys’ fees under 
this —— only to the extent provided in advance by appropria- 
tion Acts. 

“(3) The offenses referred to in paragraphs (1) and (2XC) of this 
subsection are— 

“(A) any crime of violence, as that term is defined in section 
924(c\(3) of this title; 

“(B) any offense punishable under the Controlled Substances 
Act (21 U.S.C. 801 et seq.) or the Controlled Substances Import 
and Export Act (21 U.S.C. 951 et seq.); 

“(C) any offense described in section 922(aX1), 922(a\(3), 
922(aX(5), or 922(b\(3) of this title, where the firearm or ammuni- 
tion intended to be used in any such offense is involved in a 
pattern of activities which includes a violation of any offense 
ea ay in section 922(aX1), 922(aX(3), 922(aX5), or 922(b\(3) of 
this title; 

“(D) any offense described in section 922(d) of this title where 
the firearm or ammunition is intended to be used in such 
offense by the transferor of such firearm or ammunition; 

“(E) any offense described in section 922(i), 922(j), 922(), 
922(n), or 924(b) of this title; and 

“(F) any offense which may be prosecuted in a court of the 
United States which involves the exportation of firearms or 
ammunition.”’; and 

(4) by adding at the end the following new subsection: 

“(e\(1) In the case of a person who violates section 922(g) of this 
title and has three previous convictions by any court referred to in 
section 922(g\1) of this title for robbery or burglary, or both, such 
person shall be fined not more than $25,000 and imprisoned not less 
than fifteen years, and, notwithstanding any other provision of law, 
the court shall not suspend the sentence of, or grant a probationary 
sentence to, such person with respect to the conviction under section 
922(g), and such person shall not be eligible for parole with respect 
to the sentence imposed under this subsection. 

“(2) As used in this subsection— 

“(A) the term ‘robbery’ means any crime punishable by a 
term of imprisonment exceeding one year and consisting of the 
taking of the property of another from the person or presence of 
another by force or violence, or by threatening or placing 
another person in fear that any person will imminently be 
subjected to bodily harm; and 

“(B) the term ‘burglary’ means any crime punishable by a 
term of imprisonment exceeding one year and consisting of 





PUBLIC LAW 99-308—MAY 19, 1986 100 STAT. 459 


entering or remaining surreptitiously within a building that is 

the property of another with intent to engage in conduct con- 
stituting a Federal or State offense.’’. 

(b) CONFORMING REPEAL.—Title VII of the Omnibus Crime Control 

and Safe Streets Act of 1968 (18 U.S.C. App. 1201 et seq.) is repealed. 


SEC. 105. AMENDMENTS TO SECTION 925. 


Section 925 of title 18, United States Code, is amended— 
(1) in subsection (c)— 

(A) by striking out “has been convicted of a crime punish- 
able by imprisonment for a term exceeding one year (other 
than a crime involving the use of a firearm or other weapon 
or a violation of this chapter or of the National Firearms 
Act)” and inserting in lieu thereof “is prohibited from 26 USC 5801. 
possessing, shipping, transporting, or receiving firearms or 
ammunition”; 

(B) by inserting “transportation,” after “shipment,’’; 

(C) by striking out “and incurred by reason of such 
conviction”; and 

(D) by inserting ‘Any person whose application for relief 
from disabilities is denied by the Secre may file a 
petition with the United States district court for the district 
in which he resides for a judicial review of such denial. The 
court may in its discretion admit additional evidence where 
failure to do so would result in a miscarriage of justice.” 
after ‘the public interest.”; and 

(2) in subsection (d)— 

(A) by striking out “may authorize” and inserting in lieu 
thereof “shall authorize”; 

(B) by striking out “the person importing or bringing in 
the firearm or ammunition establishes to the satisfaction of 
the Secretary that”; 

(C) in paragraph (3), by inserting before the semicolon “, 
except in any case where the Secretary has not authorized 
the importation of the firearm pursuant to this paragraph, 
it shall be unlawful to import any frame, receiver, or 1 
of = firearm which would be prohibited if assembled”; 
an 

(D) by striking out “may permit” and inserting in lieu 
thereof “shall permit”. 


SEC. 106. AMENDMENTS TO SECTION 926. 


Section 926 of title 18 of the United States Code is amended— 

(1) by inserting “(a)” before “The Secretary” the first place it 
occurs; 

(2) by inserting ‘“‘only” after “prescribe”; 

(3) by striking out “as he deems reasonably” and inserting in 
lieu thereof ‘‘as are’; 

(4) by striking out the last sentence and inserting in lieu 
thereof “No such rule or regulation prescribed after the date of 
the enactment of the Firearms Owners’ Protection Act may 
require that records required to be maintained under this chap- 
ter or any portion of the contents of such records, be recorded at 
or transferred to a facility owned, managed, or controlled by the 
United States or any State or any political subdivision thereof, 
nor that any system of registration of firearms, firearms 
owners, or firearms transactions or dispositions be established. 





100 STAT. 460 PUBLIC LAW 99-308—MAY 19, 1986 


18 USC 845. 


18 USC 926A. 


18 USC 921 note. 


Nothing in this section expands or restricts the Secretary’s 
authority to inquire into the disposition of any firearm in the 
course of a criminal investigation.”; and 

(5) by adding at the end the following: 

“(b) The Secre shall give not less than ninety days public 
notice, and shall afford interested parties opportunity for hearing, 
before prescribing such rules and regulations. 

“(c) The Secretary shall not — rules or regulations that 
require purchasers of black powder under the exemption provided in 
section 845(a)X(5) of this title to complete affidavits or forms attesting 
to that exemption.”. 


SEC. 107. TRANSPORTATION OF FIREARMS. 


(a) In GENERAL.—Chapter 44 of title 18, United States Code, is 
amended by inserting between section 926 and section 927 the 
following new section: 


“§ 926A. Interstate transportation of firearms 


“Any person not prohibited by this chapter from transporting, 
shipping, or receiving a firearm shall be entitled to transport an 
unloaded, not readily accessible firearm in interstate commerce 
notwithstanding any provision of any legislation enacted, or any 
= wy regulation prescribed by any State or political subdivision 
thereo 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 44 of 
title 18, United States Code, is amended by inserting between the 
item relating to section 926 and the item relating to section 927 the 
following new item: 


“926A. Interstate transportation of firearms.”. 
SEC. 108. AMENDMENTS TO SECTION 929. 


Section 929(a) of title 18, United States Code, is amended— 
(1) by inserting “(1)” before “Whoever,”; 5 
(2) by striking out “violence” each place it appears and insert- 
ing in lieu thereof “violence or drug trafficking crime,”; and 
(3) by adding at the end the following: 

“(2), For purposes of this subsection, the term ‘drug trafficking 
crime’ means any felony violation of Federal law involving the 
distribution, manufacture, or importation of any controlled sub- 
ia ue in section 102 of the Controlled Substances Act 


SEC. 109. AMENDMENT OF NATIONAL FIREARMS ACT. 


(a) Section 5845(b) of the National Firearms Act (26 U.S.C. 5845(b)) 
is amended by striking out “any combination of parts designed -— 
intended for use in converting a weapon into a ee. 
inserting in lieu thereof “any part designed and intended Be 
and exclusively, or combination of — esigned and intended, for 
use in converting a weapon into a machin = 

(b) ConroRMING AMENDMENT.—Section 5(aX7) of ~~ National 
Firearms Act (26 U.S.C. 5845(aX7)) is amended to read ‘“(7) any 
silencer (as defined in section 921 of title 18, United States Code);’’. 


SEC. 110. EFFECTIVE DATE. 
(a) In GENERAL.—The amendments made by this Act shall become 


effective one hundred and eighty days after | the date of the enact- 
ment of this Act. Upon their ming effective, the Secretary shall 
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publish and provide to all licensees a compilation of the State laws 
and published ordinances of which licensees are presumed to have 
knowledge pursuant to chapter 44 of title 18, United States Code, as 18 USC 921 et 
amended by this Act. All amendments to such State laws and %9- 
published ordinances as contained in the aforementioned compila- 
tion shall be published in the Federal Register, revised annually, Federal 
and furnished to each person licensed under chapter 44 of title 18, Register, 
United States Code, as amended by this Act. publication. 
(b) PENDING ACTIONS, PETITIONS, AND APPELLATE PROCEEDINGS.— 
The amendments made by sections 103(6)\(B), 105, and 107 of this Act 
shall be applicable to any action, petition, or appellate proceeding 
pending on the date of the enactment of this Act. 
(c) MACHINEGUN PROHIBITION.—Section 102(9) shall take effect on 
the date of the enactment of this Act. 


Approved May 19, 1986. 


LEGISLATIVE HISTORY —S. 49 (H.R. 4332): 


HOUSE ea No. 99-495 accompanying H.R. 4332 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): June 24, July 9, considered and passed Senate. 
Vol. 132 (1986): Apr. 9, 10, H.R. 4332 considered and passed House; S. 49, 
amen ded, passed in lieu. 
May 6, Senate concurred in House amendments. 
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(S.J. Res. 337] 


Public Law 99-309 
99th Congress 
Joint Resolution 


Designating May 18-24, 1986 as “Just Say No to Drugs Week”. 


Whereas America’s youth are our Nation’s most precious resource; 

Whereas young people are contributing to drug abuse prevention by 
starting “Just Say No” clubs and saying “no” to drugs; 

Whereas children across America will participate in a Walk Against 
Drugs on May 22; and 

Whereas America’s youth should be recognized and encouraged for 
their efforts in the fight against drug abuse: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in recognition of this 
Nation’s young people to publicly fight drug abuse by just saying 
“no” to drugs and thereby contributing to the end of drug abuse in 
America, the President is directed to issue a proclamation designat- 
ing the week of May 18, 1986, through May 24, 1986, as “Just Say No 
to Drugs Week”’, and calling on the people of the United States to 
observe this week with appropriate programs, ceremonies, and 
activities. 


Approved May 20, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 337: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 5, considered and passed Senate. 
May 15, considered and passed House. 
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Public Law 99-310 
99th Congress 
Joint Resolution 


Designating the week beginning on May 11, 1986, as “National Asthma and Allergy 
Awareness Week”. 


Whereas asthma and allergic diseases result in physical, emotional, 
and economic hardship for more than thirty-five million Ameri- 
cans and their families; 

Whereas thousands of Americans, many of them young, die each 
year from asthma even though sufficient medical knowledge and 
resources exist to prevent many asthma-related deaths; 

Whereas student absenteeism is due in significant part to asthma 
and allergic diseases; 

Whereas environmental conditions in the workplace often cause 
or exacerbate asthma and allergic diseases among employees; 

Whereas many hospital patients suffer allergic reactions to pre- 
scribed medications; 

Whereas it is estimated that the American public pays 
$4,000,000,000 per year in medical bills directly attributable to the 
treatment and diagnosis of asthma and allergic diseases and pays 

another $2,000,000,000 per year as a result of the indirect social 
cost of such illnesses; 

Whereas, because of recent developments in the study of immunol- 
ogy, health care providers are better equipped to diagnose and 
treat asthma and allergic diseases; and 

Whereas increased public awareness of recent scientific advance- 
ments in the study of immunology will help dispel many of the 
common misconceptions concerning asthma, allergic diseases, and 
the victims of those illnesses: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week beginning 

on May 11, 1986, is hereby designated as “National Asthma and 

Allergy Awareness Week”, and the President is authorized and 

requested to issue a proclamation calling upon the people of the 

United States to observe such week with appropriate ceremonies 

and activities. 


Approved May 20, 1986. 





LEGISLATIVE HISTORY—H.J. Res. 427 (S.J. Res. 241): 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 30, considered and passed House. 
May 5, S.J. Res. 241 considered and passed Senate. 
May 15, H.J. Res. 427 considered and passed Senate. 
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31 USC 5111 
note. 


Appropriation 
authorization. 


31 USC 5111 
note. 


31 USC 5111 
note. 


Public Law 99-311 
99th Congress 
An Act 


To award a special gold medal to the family of Harry Chapin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Presi- 
dent is authorized to present, on behalf of the Congress, to the 
family of Harry Chapin, a gold medal of appropriate design, in 
recognition of Harry Chapin’s efforts to address issues of hunger 
around the world. 

(b) For purposes of the presentation referred to in subsection (a), 
the Secretary of the Treasury shall cause to be struck a gold medal 
with suitable emblems, devices, and inscriptions to be determined by 
the Secretary. 

(c) Effective October 1, 1985, there are authorized to be appro- 
priated not to exceed $20,000 to carry out this section. 

Src. 2. (a) The Secretary of the Treasury may cause duplicates in 
bronze of the medal provided for in the first section to be coined and 
sold under such regulations as the Secretary may prescribe, at a 
price sufficient to cover the cost thereof, including labor, materials, 
dies, use of machinery, and overhead expenses, and the cost of the 
gold medal. 

(b) The appropriation used to carry out the first section shall be 
reimbursed out of the proceeds of such sales. 

Sec. 3. The medals provided for in this Act are national medals for 
the purpose of section 5111 of title 31, United States Code. 


Approved May 20, 1986. 





LEGISLATIVE HISTORY—H.R. 1207: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 5, considered and passed House. 
May 8, considered and passed Senate. 





PUBLIC LAW 99-312—MAY 20, 1986 100 STAT. 465 


Public Law 99-312 
99th Congress 
Joint Resolution 


To designate the week of June 1 through June 7, 1986, as “National Theatre Week”. 


Whereas many Americans have devoted much time and energy in 
advancing the cause of theatre; 

Whereas the theatres of America have pioneered the way for many 
performers and have given them their start in vaudeville and 


stage; 

Whereas theatre is brought to Americans through high schools, 
colleges and community theatre groups as well as through profes- 
sional acting companies; 

Whereas citizens of America have been called upon to support the 
theatre arts in the Nation’s interest; and 

Whereas many individuals and organizations are hailing the 
oo and vitality of the theatres of America: Now, therefore, 

it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of June 1 
through June 7, 1986, shall be proclaimed as “National Theatre 
Week” throughout the country and that the President of the United 
States is authorized to issue a proclamation calling upon the citizens 
to support this effort with assistance to theatres throughout the 


country. 


Approved May 20, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 247: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Feb. 4, considered and passed Senate. 
May 7, considered and passed House. 


May 20, 1986 
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Public Law 99-313 
99th Congress 
Joint Resolution 


To designate the week of May 11, 1986, through May 17, 1986, as ‘National Science 
Week, 1986”. 


Whereas science and technology are considered to be critical in the 
long-term economic development and international competitive- 
ness of the Nation; 

Whereas the rate of scientific discovery and the application of high 
technologies have an immediate and profound impact on the 
quality of life; 

Whereas the scientific and technological leadership of the Nation 
continues to be challenged on an increasing basis from members 
of the international community; 

Whereas it is vital to build and maintain a highly dedicated and 
motivated workforce with scientific and technological skills; 

Whereas it is important that scientific research be made more 
interesting and accessible to youth as a potential career option; 

Whereas in order to take advantage of the opportunities and meet 
the challenges, the Nation must provide all citizens, particularly 
young people, with a quality educational experience in science 
and technology; 

Whereas it is in the national interest to stimulate and encourage the 
most talented and promising students to pursue careers in science 
and technology; and 

Whereas schools, universities, museums, the media, and profes- 
sional, educational, and voluntary organizations, together with 
industry, labor, government, and private citizens, should be 
encouraged to work cooperatively to develop programs, events, 
and materials that will contribute to an increased public aware- 
ness of the importance of science and technology to the well-being 
and long-term prosperity of the Nation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of May 11, 
1986, through May 17, 1986, is designated as “National Science 
Week, 1986” and the President is authorized and requested to issue 
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a proclamation calling upon the people of the United States to 
observe the week, with appropriate conferences, programs, cere- 
monies, and activities, including programs designed to further the 
awareness of all citizens, particularly the youth of the Nation, of the 
importance of science and technology. 


Approved May 20, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 251: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 21, considered and passed Senate. 
May 13, considered and passed House. 
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May 20, 1986 


[S.J. Res. 323] 


Public Law 99-314 
99th Congress 
Joint Resolution 


To designate May 21, 1986, as “National Andrei Sakharov Day”. 


Whereas Andrei Sakharov has earned world-wide admiration and 
respect for his courageous and energetic efforts to secure fun- 
damental human freedoms for the ~— of the Soviet Union, 
including those rights guaranteed in the Final Act of the Con- 
ference on Security and Cooperation in Europe signed at Helsinki, 
Finland on August 1, 1975; 

Whereas Andrei Sakharov has been awarded the 1975 Nobel Peace 
Prize for “his love of truth and strong belief in the inviolability 
of human beings ... his courageous defense of the human 

iri = and for his life which has made him “the conscience of 


m : 

Whereas Andrei Sakharov, due to his selfless work for human rights 
and world peace, has been illegally banished by the Government 
of the Union of Soviet Socialist Republics to the closed ~. 
Gorky, where on May 21, 1986, he will spend his sixty-fifth 
birthday in almost total isolation; 

Whereas Andrei Sakharov has been subjected to cruel and unusual 
medical procedures by the Soviet authorities when he conducted 
hunger strikes to protest repeated denials of his wife’s, Elena 
Bonner’s, request to be permitted to go to the West for medical 
treatment; 

Whereas the Government of the Union of Soviet Socialist Republics 
has undertaken extraordinary measures, including confiscation of 
personal and professional correspondence and intensive physical 
and electronic surveillance, to isolate Andrei Sakharov and Elena 
Bonner in Gorky; 

Whereas the Soviet Union as signatory to the Universal Declaration 
of Human Rights has committed itself to res the rights to 
freedom of movement and of residence within the borders of each 
state as well as the right to leave one’s own country and return 


to it; 

Whereas the Soviet Union and other signatories of the Helsinki 
Final Act stated their desire “to contribute to the strengthening of 
peace and understanding among peoples and to the spiritual 
enrichment of the human personality” and were “conscious 
that . . . contacts between people, and the solution of humani- 
tarian problems will contribute to the attainment of these aims,” 
further made it their objective “to facilitate freer movement and 
contacts, individually and collectively, whether privately or offi- 
cially, among persons, institutions and organizations of the 
participating states, and to contribute to the solution of the 
humanitarian problems that arise in that connexion”; 

Whereas the participating states of the Helsinki Final Act are 
convened in Bern, Switzerland, at the Human Contacts Experts 
Meeting inter alia to discuss implementation of those Helsinki 
Final Act provisions concerning the resolution in a positive and 
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humanitarian spirit questions related to family visits, the reunifi- 

cation of families, binational marriage and promotion of other 

personal and professional contacts between people and between 
organizations; and 

Whereas Andrei Sakharov continues to advocate full compliance by 
all signatory states with the provisions of the Helsinki Final Act 

-_ the Universal Declaration of Human Rights: Now, therefore, 

it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 21, 1986, is 
designated “National Andrei Sakharov Day” and that the President 
of the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe that day 
with appropriate ceremonies and activities. 

Sec. 2. The President of the United States is authorized and 
requested to urge the Government of the Union of Soviet Socialist 
Republics to permit Andrei Sakharov and Elena Bonner freely to 
choose their place of residence. 


Approved May 20, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 323: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 29, considered and passed Senate. 
ay 12, considered and passed House. 
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Public Law 99-315 
99th Congress 


May 21, 1986 


(H.R. 4767] 


Rivers and 
harbors. 


An Act 
To deauthorize the project for improvements at Racine Harbor, Wisconsin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the project 
for improvements at Racine Harbor, Wisconsin, authorized by sec- 
tion 2 of the Act entitled “An Act authorizing the construction, 
repair, and preservation of certain public works on rivers and 
harbors, and for other purposes”, approved March 2, 1907 (34 Stat. 
1075, 1100), is not authorized after the date of the enactment of this 
Act. 

(b) The Secretary of the Army, acting through the Chief of Engi- 
neers, shall transfer without consideration to Racine County, 
Wisconsin, title to any facilities constructed by the United States as 
part of the project described in subsection (a). 


Approved May 21, 1986. 





LEGISLATIVE HISTORY—H.R. 4767: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 8, considered and House. 
May 12, considered and passed Senate. 
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Public Law 99-316 
99th Congress 
Joint Resolution 


Designating the week of May 26, 1986, through June 1, 1986, as “Older Americans __ May 21, 1986 
Melanoma/Skin Cancer Detection and Prevention Week”. [S.J. Res. 267] 


Whereas skin cancer, including melanoma and nonmelanoma types, 
is the most common cancer in the United States, accounts for 
between 30 and 40 per centum of all cancers, and is increasing at 
a significant rate; 

Whereas the incidence of skin cancer increases throughout adult 
life, the highest age-specific incidence rates for melanoma and 
other skin cancers occur in the United States population over the 
age of fifty years; 

Whereas specific causes for the prevalence of the disease in this 
population are not entirely known, and more research is required 
on the causes, it is nevertheless clear that early detection and 
early treatment of melanoma and nonmelanoma skin cancers 
result in high cure rates; 

Whereas older Americans should become aware that melanoma and 
nonmelanoma skin cancers are major health problems, and edu- 
cation about detection and prevention of such cancers should 
become a national concern; 

Whereas the American Academy of Dermatology and State and 
local dermatologic organizations are committed to heightening the 
awareness and understanding of melanoma and nonmelanoma 
skin cancers among older Americans; and 

Whereas the Second Annual National Melanoma and Skin Cancer 
Detection and Prevention Program, a coordinated national vol- 
untary effort of professional dermatologic organizations to reduce 
the increasing incidence of melanoma and nonmelanoma skin 
cancers and to better control such cancers, will occur during the 
week of May 26, 1986, through June 1, 1986: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of May 26, 

1986, through June 1, 1986, is designated as “Older Americans 

Melanoma/Skin Cancer Detection and Prevention Week”, and the 

President is authorized and requested to issue a proclamation call- 

ing upon all Government agencies and the people of the United 

States to observe the week with appropriate programs and activities. 


Approved May 21, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 267: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 21, considered and passed Senate. 
May 7, considered and passed House. 
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May 23, 1986 


[H.J. Res. 234] 


Public Law 99-317 
99th Congress 


Joint Resolution 


Designating the week of May 18, 1986, through May 24, 1986, as ‘“‘National Food Bank 
Week”. 


Whereas substantial evidence indicates that poverty in the United 
States has risen in recent years, with the Census Bureau report- 
ing that 35,500,000 people currently live below the poverty line, 
the greatest such number in over 15 years; 

Whereas the correlation between poverty and hunger has been 
demonstrated in national, State, and local studies; 

Whereas an estimated 20,000,000 people in the United States 
periodically go hungry; 

Whereas non-profit food banks all over the United States are 
witnessing an increasing demand for food from families, children, 
the elderly, unemployed workers, and the homeless; 

Whereas, despite such increasing demand, food banks are meeting 
the challenge of collecting surplus food which would otherwise be 
wasted and distributing it to food kitchens, day care centers, 
homes for the elderly, halfway houses, church-operated meal 
programs, and needy families; 

Whereas Second Harvest has become the nationally recognized 
leader and pioneer of food banking, has forged a successful work- 
ing relationship with the Nation’s food and transportation indus- 
tries, and has obtained voluntary private sector response to the 
needs of the Nation’s hungry; 

Whereas Second Harvest succeeded in working with over 250 na- 
tional companies to distribute over 100,000,000 pounds of food 
products through its member food banks during 1985; 

Whereas from May 18, 1986, through May 22, 1986, Second Harvest 
is holding its national conference to bring together its member 
food banks, affiliated food banks, and food industry representa- 
tives to focus attention on the growing food needs of people in the 
United States; and 

Whereas Second Harvest, its members, and other food banks all over 
the United States deserve commendation for their work with 
private sector and non-profit organizations to help feed the Na- 
tion’s hungry: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of May 18, 
1986, through May 24, 1986, is designated as “National Food Bank 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved May 23, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 234: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 14, considered and passed House. 
May 15, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
May 23, Presidential statement. 
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Public Law 99-318 
99th Congress 


May 23, 1986 


[S. 8] 


Corporations. 


36 USC 3801. 


36 USC 3802. 


36 USC 3803. 


An Act 


To grant a Federal charter to the Vietnam Veterans of America, Inc. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


RECOGNITION AS CORPORATION AND GRANT OF FEDERAL CHARTER 


Section 1. The Vietnam Veterans of America, Inc., a nonprofit 
corporation organized under the laws of the State of New York, is 
hereby reco;,nized as such and is granted a charter. 


CORPORATE POWERS 


Sec. 2. The Vietnam Veterans of America, Inc. (hereinafter in this 
Act referred to as the “corporation’”’), shall have only those powers 
granted to it through its articles of incorporation filed in the State 
in which it is incorporated and its constitution and bylaws, and 
subject to the laws of such State. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 
stated in its articles of incorporation, constitution, and bylaws and 
include a commitment to— 

(1) uphold and defend the Constitution of the United States; 

(2) foster the improvement of the condition of Vietnam-era 
veterans; 

(3) promote the social welfare (including educational, eco- 
nomic, social, physical, and cultural improvement) in the 
United States by encouraging the growth and development, 
readjustment, self-respect, self-confidence and usefulness of 
Vietnam-era veterans and other veterans; 

(4) improve conditions for Vietnam-era veterans and develop 
channels of communication to assist Vietnam-era veterans; 

(5) conduct and publish research, on a nonpartisan basis, 
pertaining to the relationship between Vietnam-era veterans 
and the American society, to the Vietnam war experience, to 
the role of the United States in securing peaceful coexistence 
for the world community, and to other matters which affect the 
educational, economic, social, physical, or cultural welfare of 
Vietnam-era veterans and other veterans and the families of 
such veterans; 

(6) assist disabled Vietnam-era veterans and other veterans in 
need of assistance and the dependents and survivors of such 
veterans; and 

(7) consecrate the efforts of the members of the corporation 


and Vietnam-era veterans generally to mutual helpfulness and 
service to their country. 
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SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the State in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 


Sec. 5. Except as provided in section 8, eligibility for membership 36 USC 3805. 
in the corporation and the rights and re of members shall be 
as provided in the constitution and bylaws of the corporation. 


BOARD OF DIRECTORS 


Sec. 6. Except as provided in section 8, the board of directors of 
the corporation, and the responsibilities of the board, shall be as 
provided in the constitution and bylaws of the corporation and in 
conformity with the laws of the State in which it is incorporated. 


OFFICERS 


Sec. 7. Except as provided in section 8, the officers of the corpora- 
tion, and the election of such officers, shall be as provided in the 
constitution and bylaws of the corporation and in conformity with 
the laws of the State in which it is incorporated. 


NONDISCRIMINATION 


Sec. 8. In establishing the conditions of membership in the cor- 36 USC 3808. 
poration and in determining the requirements for serving on the 
board of directors or as an officer of the corporation, the corporation 
may not discriminate on the basis of race, color, religion, sex, 
national origin, handicap, or age. 


RESTRICTIONS ON CORPORATE POWERS 


Sec. 9. (a) No part of the income or assets of the corporation shall 
inure to any person who is a member, officer, or director of the 
corporation or be distributed to any such person during the life of 
this charter. Nothing in this subsection shall be construed to pre- 
vent the payment of reasonable compensation to the officers of the 
corporation or reimbursement for actual necessary expenses in 
amounts approved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(d) The corporation shall not claim congressional approval or 
Federal Government authority by virtue of this Act for any of its 
activities. 

LIABILITY FOR ACTS OF OFFICERS AND AGENTS 


Sec. 10. The corporation shall be liable for the acts of its officers 36 USC 3810. 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 11. The corporation shall keep correct and complete books 36 USC 3811. 
and records of accounts and shall keep minutes of any proceeding of 
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36 USC 3812. 


36 USC 3813. 


36 USC 3814. 


36 USC 3815. 


26 USC 1 et seq. 


36 USC 3816. 


the corporation involving any of its members, the board of directors, 
or any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names 
and addresses of all members having the right to vote. All books and 
records of the corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 12. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
inserting after paragraph (71) the following new paragraph: 

“(72) The Vietnam Veterans of America, Inc.”’. 


ANNUAL REPORT 


Sec. 13. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the report of the audit of the corporation required by section 2 
of the Act entitled “An Act to provide for audit of accounts of 
private corporations established under Federal law’, approved 
August 30, 1964 (36 U.S.C. 1102). The report shall not be printed as a 
public document. 


RESERVATION OF RIGHT TO ALTER, AMEND, OR REPEAL CHARTER 


Sec. 14. The right to alter, amend, or repeal this charter is 
expressly reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 15. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and each of 
the territories and possessions of the United States. 


TAX-EXEMPT STATUS 


Sec. 16. The corporation shall maintain its status as an organiza- 


ee from taxation as provided in the Internal Revenue Code 
Oo ; 


EXCLUSIVE RIGHT TO NAMES 


Sec. 17. The corporation shall have the sole and exclusive right to 
use the name “The Vietnam Veterans of America, Inc.”, “Vietnam 
Veterans of America, Inc.”’, and “Vietnam Veterans of America’, 
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and such seals, emblems, and badges as the corporation may law- 
fully adopt. Nothing in this section shall be construed to interfere or 
conflict with established or vested rights. 


FAILURE TO COMPLY WITH RESTRICTIONS OR PROVISIONS 


Sec. 18. If the corporation shall fail to comply with any of the 36 USC 3817. 
restrictions or provisions of this Act, the charter granted by this Act 
shall expire. 


Approved May 23, 1986. 


LEGISLATIVE HISTORY-—S. 8 (H.R. 512): 


HOUSE REPORTS: No. 99-591 accompanying H.R. 512 (Comm. on the Judiciary). 
SENATE REPORTS: No. 99-268 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Apr. 8, 9, considered and passed Senate. 

May 12, H.R. 512 comand and passed House; proceedings vacated and S. 8 


in lie 
— OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
May 23, Presidential statement. 
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May 23, 1986 


[S. 974] 


Protection and 
Advocacy for 

Mentally Ill 
Individuals Act 


note. 


42 USC 10801. 


State and local 
governments. 


42 USC 10802. 


Public Law 99-319 
99th Congress 
An Act 


To provide for protection and advocacy for mentally ill individuals, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Protection and Advocacy for Mentally Ill Individ- 
uals Act of 1986”. 


TITLE I—PROTECTION AND ADVOCACY SYSTEMS 


Part A—ESTABLISHMENT OF SYSTEMS 


FINDINGS AND PURPOSE 


Sec. 101. (a) The Congress finds that— 

(1) mentally ill individuals are vulnerable to abuse and seri- 
ous injury; 

(2) mentally ill individuals are subject to neglect, including 
lack of treatment, adequate nutrition, clothing, health care, and 
adequate discharge planning; and 

(3) State systems for monitoring compliance with respect to 
the rights of mentally ill individuals vary widely and are fre- 
quently inadequate. 

(b) The purposes of this Act are— 

(1) to ensure that the rights of mentally ill individuals are 
protected; and 

(2) to assist States to establish and operate a protection and 
advocacy system for mentally ill individuals which will— 

(A) protect and advocate the rights of such individuals 
through activities to ensure the enforcement of the Con- 
stitution and Federal and State statutes; and 

(B) investigate incidents of abuse and neglect of mentally 
ill individuals if the incidents are reported to the system or 
if — is probable cause to believe that the incidents 
occurred. 


DEFINITIONS 


Sec. 102. For purposes of this title: 

(1) The term “abuse” means any act or failure to act by an 
employee of a facility rendering care or treatment which was 
performed, or which was failed to be performed, knowingly, 
recklessly, or intentionally, and which caused, or may have 
pe injury to a mentally ill individual, and includes acts 
such as— 

(A) the rape or sexual assault of a mentally ill individual; 

(B) the striking of a mentally ill individual; 

(C) the use of excessive force when placing a mentally ill 
individual in bodily restraints; and 
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(D) the use of bodily or chemical restraints on a mentally 
ill individual which is not in compliance with Federal and 
State laws and regulations. 

(2) The term “eligible system” means the system established 
in a State to protect and advocate the rights of persons with 
developmental disabilities under part C of the Developmental 
Disabilities Assistance and Bill of Rights Act. 

(3) The term “mentally ill individual” means an individual— 

(A) who has a significant mental illness or emotional 
impairment, as determined by a mental health professional 
qualified under the laws an lations of the State; and 

(B) who is an inpatient or resident in a facility rendering 
care or treatment. 

(4) The term “neglect” means a negligent act or omission by 
any individual responsible for providing services in a facility 
rendering care or treatment which caused or may have caused 
injury to a mentally ill individual or which placed a mentally ill 
individual at risk of injury, and includes an act or omission such 
as the failure to establish or carry out an appropriate individual 
program plan or treatment plan for a mentally ill individual, 
the failure to provide adequate nutrition, clothing, or health 
care to a mentally ill individual, or the failure to provide a safe 
environment for a mentally ill individual. 

(5) The term “Secretary” means the Secretary of Health and 
Human Services. 

(6) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
the Commonwealth of the Northern Mariana Islands, American 
Samoa, the Virgin Islands, and the Trust Territory of the 
Pacific Islands. 


ALLOTMENTS 


Sec. 103. The Secretary shall make allotments under this title to 
eligible systems to establish and administer systems— 
(1) which meet the requirements of section 105; and 
(2) which are designed to— 
(A) protect and advocate the rights of mentally ill individ- 
uals; and 
(B) investigate incidents of abuse and neglect of mentally 
ill individuals if the incidents are reported to the system or 
if —, is probable cause to believe that the incidents 
occurred. 


USE OF ALLOTMENTS 


Sec. 104. (a1) An eligible system may use its allotment under this 
title to enter into contracts with State agencies and nonprofit 
organizations which operate throughout the State. In order to be 
eligible for a contract under this paragraph— 

(A) such an agency shall be independent of any agency which 
provides treatment or services (other than advocacy services) to 
mentally ill individuals; and 

(B) such an agency or organization shall have the capacity to 
protect and advocate the rights of mentally ill individuals. 

(2) In carrying out paragraph (1), an eligible system should con- 
sider entering into contracts with organizations which, on the date 
of enactment of this Act, provide protection or advocacy services to 
mentally ill individuals. 


100 STAT. 479 


42 USC 6061. 


42 USC 10803. 


Contracts. 
State and local 
governments. 
42 USC 10804. 





100 STAT. 480 PUBLIC LAW 99-319—MAY 23, 1986 


(b\(1) If an eligible system is a public entity, the government of the 
State in which the system is located may not require the system to 
obligate more than 5 percent of its allotment under this title in any 
fiscal year for administrative expenses. 

(2) An eligible system may not use more than 5 percent of 7 
allotment under this title for any fiscal year for the costs of provid- 
ing technical assistance and training to carry out this title. 


SYSTEM REQUIREMENTS 


State and local Sec. 105. (a) A system established in a State under section 103 to 
governments. protect and advocate the rights of mentally ill individuals shall— 
42 USC 10805. (1) have the authority to— 

(A) investigate incidents of abuse and neglect of mentally 
ill individuals if the incidents are reported to the system or 
if there is probable cause to believe that the incidents 
occurred; 

(B) pursue administrative, legal, and other appropriate 
remedies to ensure the protection of mentally ill individuals 
who are receiving care or treatment in the State; and 

(C) pursue administrative, legal, and other remedies on 
behalf of an individual who— 

(i) was a mentally ill individual; and 

(ii) is a resident of the State, 
but only with respect to matters which occur within 90 days 
after the date of the discharge of such individual from a 
facility providing care or treatment; 

(2) be independent of any agency in the State which provides 
treatment or services (other than advocacy services) to mentally 
ill individuals; 

(3) have access to facilities in the State providing care or 
treatment; 

— in accordance with section 106, have access to all records 
0 — 

(A) any individual who is a client of the system if such 
individual, or the legal guardian, conservator, or other legal 
representative of such individual, has authorized the 
system to have such access; and 

(B) any individual— 

(i) who by reason of the mental or physical condition 
of such individual is unable to authorize the system to 
have such access; 


(ii) who does not have a legal guardian, conservator, 
or other legal representative, or for whom the legal 
guardian is the State; and 

(iii) with respect to whom a complaint has been 
received by the system or with res to whom there is 
probable cause to believe that such individual has been 
subject to abuse or — 

t 


(5) have an arrangement with the Secretary and the agency of 
the State which administers the State plan under title of 
42 USC 1396. the Social Security Act for the furnishing of the information 
required a subsection (b); 
(6) establish a board— 
(A) which will advise the system on policies and priorities 
to be carried out in protecting and advocating the rights of 
mentally ill individuals; and 
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(B) which shall include attorneys, mental health profes- 
sionals, individuals from the _— who are knowl le 
about mental illness, a provider of mental health services, 
individuals who have received or are receiving mental 
health services, and family members of such individuals, 
and at least one-half the membership of which shall be 
comprised of individuals who have received or are receiving 
mental health services or who are family members of such 

Mend a an4987 d Ji 1 of each succeeding 
on January 1, , and January 1 of each su ear, 
prepare and transmit to the Secretary and the head of the State 
mental health agency of the State in which the system is 
located a report describing the activities, accomplishments, and 
expenditures of the system during the most recently completed 
fiscal _ 

(b) The Secretary and the agency of a State which administers its 
State plan under title XIX of the Social Security Act shall provide 
the eligible system of the State with a om of each annual survey 
report and plan of corrections for cited deficiencies made pursuant 
to titles X and XIX of the Social Security Act with respect to 
any facility rendering care or treatment to mentally ill individuals 
in the State in which such system is located. A report or plan shall 
be — available within 30 days after the completion of the report 
or plan. 


ACCESS TO RECORDS 


Sec. 106. (a) An eligible system which, pursuant to section 
105(aX(4), has access to records which, under Federal or State law, 
are required to be maintained in a confidential manner by a pro- 
vider of mental health services, shall, except as provided in subsec- 
tion (b), maintain the confidentiality of such records to the same 
extent as is required of the provider of such services. 

(bX1) Except as provided in paragraph (2), an eligible system 
which has access to records pursuant to section 105(a(4) may not 
disclose information from such records to the individual who is the 
subject of the information if the mental health professional respon- 
sible for supervising the provision of mental health services to such 
individual has provided the system with a written determination 
that disclosure of such information to such individual would be 
detrimental to such individual’s health. 

(2A) If disclosure of information has been denied under para- 
graph (1) to an individual— 

(i) such individual; 
(ii) the legal guardian, conservator, or other legal representa- 
tive of such individual; or 
(iii) an eligible system, acting on behalf of an individual 
described in subparagraph (B), 
may select another mental health professional to review such 
information and to determine if disclosure of such information 
would be detrimental to such individual’s health. If such mental 
health professional determines, based on professional judgment, 
that disclosure of such information would not be detrimental to the 
health of such individual, the system may disclose such information 
to such individual. 

(B) An eligible system may select a mental health professional 

under subparagraph (A\iii) on behalf of— 
(i) an individual whose legal guardian is the State; or 


71-194 0 - 89 - 18 : G@ 3 Partl 


100 STAT. 481 


42 USC 1396. 


42 USC 1395. 


Reports. 


State and local 


Classified 


information. 
42 USC 10806. 
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State and local 
governments. 
Contracts. 

42 USC 10807. 


42 USC 10821. 


State and local 
governments. 


State and local 
governments. 
Contracts. 


(ii) an individual-who has a legal guardian, conservator, or 
other legal representative other ian the State if such 
conservator, or representative does not, within a reasonable 
time after such individual is denied access to information under 
paragraph (1), select a mental health professional under 
subparagraph (A) to review such information. 

(C) If the laws of a State prohibit an eligible system from obtain- 
ing access to the records of mentally ill individuals in accordance 
with section 105(aX4) and this section, section 105(a\4) and this 
section shall not apply to such system before— 

(i) the date such system is no longer subject to such a prohibi- 
tion; or 

(ii) the expiration of the 2-year period beginning on the date 
of the enactment of this Act, 

whichever occurs first. 


LEGAL ACTIONS 


Sec. 107. (a) Prior to instituting any legal action in a Federal or 
State court on behalf of a mentally ill individual, an eligible system, 
or a State agency or nonprofit organization which entered into a 
contract with an eligible system under section 104(a), shall exhaust 
in a timely manner all administrative remedies where appropriate. 
If, in pursuing administrative remedies, the system, agency, or 
organization determines that any matter with respect to such 
individual will not be resolved within a reasonable time, the system, 
agency, or organization may pursue alternative remedies, including 
the initiation of a legal action. 

(b) Subsection (a) does not apply to any legal action instituted to 
— oY eliminate imminent serious harm to a mentally ill 
individu: 


Part B—ADMINISTRATIVE PROVISIONS 
APPLICATIONS 


Sec. 111. No allotment may be made under this title to an eligible 
system unless an application therefor is submitted to the Secretary. 
Each such application shall contain— 

(1) assurances that amounts paid to such system from an 
allotment under this title will be used to supplement and not to 
supplant the level of non-Federal funds available in the State in 
which such system is established to protect and advocate the 
rights of mentally ill individuals; 

(2) assurances that such system will have a staff which is 
trained or being trained to provide advocacy services to men- 
tally ill individuals; 

(3) assurances that such system, and any State agency or 
nonprofit organization with which such system may enter into a 
contract under section 104(a), will not, in the case of any 
individual who has a legal guardian, conservator, or representa- 
tive other than the State, take actions which are duplicative of 
actions taken on behalf of such individual by such guardian, 
conservator, or representative unless such guardian, conserva- 
= or representative requests the assistance of such system; 
an 


(4) such other information as the Secretary may by regulation 
prescribe 
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ALLOTMENT FORMULA AND REALLOTMENTS 


Sec. 112. (aX1A) Except as provided in paragraph (2) and subject 42 USC 10822. 
to the availability of appropriations under section 117, the Secretary 
shall make allotments under section 103 from amounts a eee 
under section 117 for a fiscal year to eligible systems on the basis of 
a formula prescribed by the Secretary which is based equally— 
(i) on the ps a of each State in which there is an eligible 
system; an 
(ii) on the population of each such State weighted by its 
_— per capita income. 

(B) For purposes of subparagraph (A\ii), the term “relative per 
capita income’ means the quotient of the per capita income of the 
United States and the per capita income of the State, except that if 
the State is Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Trust Territory of the Pacific Is- 
— or the Virgin Islands, the quotient shall be considered to be 


“O) Notwithstanding paragraph a and subject to the availability 
of appropriations under section 117 
(A) the amount of the allotment of the eligible system of each 
of the several States, the District of Columbia, and the Common- 
wealth of Puerto Rico shall not be less than $125,000; and 
(B) the amount of the allotment of the eligible system of 
Guam, American Samoa, the Commonwealth of the Northern 
Mariana Islands, the Trust Territory of the Pacific Islands, and 
the Virgin Islands shall not be less than $67,000 

(bX1) To the extent that all the amounts appropriated under 
section 117 for a fiscal year are not allotted to eligible systems 
because— 

(A) one or more eligible systems have not submitted an 
application for an allotment for such fiscal year; or 
(B) one or more eligible systems have notified the Secretary 
that they do not intend to use the full amount of their 
allotment, 
the amount which is not so allotted shall be reallotted among the 
ie eligible systems. 

(2) The amount of an allotment to an eligible system for a fiscal 
year which the Secretary determines will not be required by the 
system during the period for which it is available shall be available 
for reallotment by the Secretary to other eligible ms with 
respect to which such a determination has not been e. 

(3) The Secretary shall make reallotments under paragraphs (1) Federal 
and (2) on such date or dates as the Secretary may fix (but not a. 
earlier than 30 days after the Secretary has ublished notice of the Publication 
intention of the Secretary to make such otment in the Federal 
Register). A reallotment to an eligible system shall be made in 
proportion to the original allotment of such system for such fiscal 
year, but with such proportionate amount for such system being 
reduced to the extent it exceeds the sum the Secretary estimates 
such system needs and will be able to use during such period. The 
total of such reductions shall be similarly reallotted among eligible 
systems whose proportionate amounts were not so reduced. Any 
amount so reallotted to an eligible system for a fiscal year shall ~ 
i to be a part of its allotment under subsection (a) for such 

iscal year. 
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PAYMENTS UNDER ALLOTMENTS 


42 USC 10823. Sec. 113. For each fiscal year, the Secretary shall make payments 
to each eligible system from its allotment under this title. Any 
amount paid to an eligible system for a fiscal year and remaining 
unobligated at the end of such year shall remain available to such 
— for the next fiscal year for the purposes for which it was 
made. 


REPORTS BY THE SECRETARY 


42 USC 10824. Sec. 114. (a) The Secretary shall include in each report required 
under section 107(c) of the Developmental Disabilities Assistance 
42 USC 6006. and Bill of Rights Act a separate statement which contains— 

(1) a description of the activities, accomplishments, and 
expenditures of systems to protect and advocate the rights of 
mentally ill individuals supported with payments from allot- 
ments under this title, including— 

(A) a specification of the total number of mentally ill 
individuals served by such systems; 

(B) a description of the types of activities undertaken by 
such systems; 

(C) a description of the types of facilities providing 
care or treatment with respect to which such activities are 
undertaken; 

(D) a description of the manner in which such activities 
are initiated; and 

(E) a description of the accomplishments resulting from 
such activities; 

(2) a description of— 

(A) systems to protect and advocate the rights of mentally 
ill individuals supported with payments from allotments 
under this title; 

(B) activities conducted by States to protect and advocate 
such rights; 

(C) mechanisms established by residential facilities for 
— ill individuals to protect and advocate such rights; 
an 


(D) the coordination among such systems, activities, and 
mechanisms; 

(3) a specification of the number of systems established with 
allotments under this title and of whether each such system was 
established by a public or nonprofit private entity; and 

(4) recommendations for activities and services to improve the 
protection and advocacy of the rights of mentally ill individuals 
and a description of needs for such activities and services which 
have not been met by systems established under this title. 

(b) In preparing each statement required by subsection (a), the 
Secretary shall use and include information submitted to the Sec- 
retary in the reports required under section 105(a\7). 


TECHNICAL ASSISTANCE 


42 USC 10825. Sec. 115. The Secretary shall provide technical assistance to 
eligible systems with respect to activities carried out under this title. 
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ADMINISTRATION 


Sec. 116. The Secretary shall carry out this title through the 42 USC 10826. 
Administrator of the Alcohol, Drug Abuse, and Mental Health 
Administration. 


AUTHORIZATION OF APPROPRIATIONS 
Sec. 117. For allotments under this title, there are authorized to 42 USC 10827. 


be appropriated $10,000,000 for fiscal year 1986, $10,500,000 for 
fiscal year 1987, and $11, 025, 000 for fiscal year 1988. 


TITLE II—RESTATEMENT OF BILL OF RIGHTS FOR MENTAL 
HEALTH PATIENTS 


RESTATEMENT OF BILL OF RIGHTS 


Sec. 201. It is the sense of the Congress that, as previously stated State and local 
in title V of the Mental Health Systems Act, each State should governments. 
review and revise, if necessary, its laws to ensure that mental health = oe — 
patients receive the protection and services they require, and that in ? 
making such review and revision, States should take into account 
the recommendations of the President’s Commission on Mental 
a = the ee aad 

person ai it to a program or fac ae 
of receiving mental health services poo gp raed. the the 
following: 
(A) The right to appropriate treatment and related serv- 
ices in a setting and under conditions that— 
” — are — most supportive of such person’s personal 
rty; an 
(ii) restrict such liberty only to the extent necessary 
consistent with such person’s treatment needs, ap- 
plicable requirements of law, and applicable judicial 


orders. 

(B) The right to an individualized, written, ee or 
service plan (such plan to be developed promptly after 
admission of such en the right to treatment based on 
such plan, the —_ to periodic review and reassessment of 
treatment and ted service needs, and the right to appro- 
baie rig se of such plan, including any revision nec- 

es vide a description of mental health —— 

thet may be needed after such person is discharged fro 

ue Oh, or facility 
e right to ongoing participation, in a manner appro- 
aa to such person’s capabilities, in the planning of 
mental health services to be provided such person (includ- 
ing the right to participate in the development and periodic 
revision of the plan described in a (B)), and, in 
connection with such participation, the right to be provided 
with a reasonable explanation, in terms and language 
aperciese to such person’s condition and ability to under- 
» Ol— 

(i) such person’s he mental condition and, if 
such program or facili vio a physical exam- 
ination, such person’s general physical condition; 

(ii) the objectives of treatment; 
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(iii) the nature and significant possible adverse ef- 
fects of recommended treatments; 

(iv) the reasons why a particular treatment is consid- 
ered appropriate; 

(v) the reasons why access to certain visitors may not 
be appropriate; and 

(vi) any appropriate and available alternative treat- 
ments, services, and types of providers of mental health 
services. 

(D) The right not to receive a mode or course of treat- 
ment, established pursuant to the treatment plan, in the 
absence of such person’s informed, voluntary, written 
consent to such mode or course of treatment, except 
treatment— 

(i) during an emergency situation if such treatment is 
pursuant to or documented contemporaneously by the 
written order of a responsible mental health profes- 
sional; or 

(ii) as permitted under applicable law in the case of a 
person committed by a court to a treatment program or 
facility. 

(E) The right not to participate in experimentation in the 
absence of such person’s informed, voluntary, written con- 
sent, the right to appropriate protections in connection with 
such participation, including the right to a reasonable 
explanation of the procedure to be followed, the benefits to 
be expected, the relative advantages of alternative treat- 
ments, and the potential discomforts and risks, and the 
right and opportunity to revoke such consent. 

(F) The right to freedom from restraint or seclusion, other 
than as a mode or course of treatment or restraint or 
seclusion during an emergency situation if such restraint or 
seclusion is pursuant to or documented contemporane- 
ously by the written order of a responsible mental health 
professional. 

(G) The right to a humane treatment environment that 
affords reasonable protection from harm and appropriate 
privacy to such person with regard to personal needs. 

(H) The right to confidentiality of such person’s records. 

(1) The right to access, upon request, to such person’s 
mental health care records, except such person may be 
refused access to— 

(i) information in such records provided by a third 
party under assurance that such information shall 
remain confidential; and 

(ii) specific material in such records if the health 
professional responsible for the mental health services 
concerned has made a determination in writing that 
such access would be detrimental to such person’s 
health, except that such material may be made avail- 
able to a similarly licensed nealth professional selected 
by such person and such health professional may, in 
the exercise of professional jrasment, provide such 
person with access to any or all parts of such material 
or otherwise disclose the information contained in such 
material to such person. 
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(J) The right, in the case of a person admitted on a 
residential or inpatient care basis, to converse with others 
privately, to have convenient and reasonable access to the 
telephone and mails, and to see visitors during regularly 
scheduled hours, except that, if a mental health profes- 
sional treating such person determines that denial of access 
to a particular visitor is necessary for treatment purposes, 
such mental health professional may, for a specific, limited, 
and reasonable period of time, deny such access if such 
mental health professional has ordered such denial in writ- 
ing and such order has been incorporated in the treatment 
plan for such person. An order denying such access should 
include the reasons for such denial. 

(K) The right to be informed promptly at the time of 
admission and periodically thereafter, in e and 
terms appropriate to such person’s condition and ability to 
understand, of the rights described in this section. 

(L) The right to assert grievances with respect to infringe- 
ment of the rights described in this section, including the 
right to have such grievances considered in a fair, timely, 
and impartial i procedure provided for or by the 
program or facility. 

(M) Notwithstanding subparagraph (J), the right of access 
to (including the opportunities and facilities for private 
communication with) any available— 


‘ o rights protection service within the program or 
acility; 

(ii) rights protection service within the State mental 
health system designed to be available to such person; 


(iii) system established under title I to protect and 
advocate the rights of mentally ill individuals; and 
(iv) qualified advocate; 
for the purpose of receiving assistance to understand, exer- 
cise, and protect the rights described in this section and in 
other provisions of law. 
(N) The right to exercise the rights described in this 
section without reprisal, including reprisal in the form of 
denial of any appropriate, available treatment. 
(O) The right to referral as — riate to other providers 
of mental health services upon di ; 
(2XA) The rights described in this section should be in addi- 
tion to and not in derogation of any other statutory or constitu- 
tional rights. 
(B) The rights to confidentiality of and access to records as Classified 
provided in sub phs (H) and (1) of paragraph (1) should information. 
remain applicable to records pertaining to a person after such 


person’s from a program or facility. 

(3XA) No otherwise eli ible person should be denied admission 
to a program or facility for mental health services as a reprisal 
for the exercise of the rights described in this section. 

(B) Nothing in this section should— 

(i) obligate an individual mental health or health profes- 
sional to administer treatment contrary to such profes- 
sional’s clinical judgment; 

(ii) prevent any program or facility from discharging any 
person for whom the provision of appropriate treatment, 
consistent with the clinical judgment of the mental health 
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professional primarily responsible for such person’s treat- 
ment, is or has become impossible as a result of such 
person’s refusal to consent to such treatment; 

(iii) require a program or facility to admit any person 
who, while admitted on prior occasions to such program or 
facility, has repeatedly frustrated the purposes of such 
admissions by withholding consent to proposed treatment; 


or 
(iv) obligate a program or facility to provide treatment 
services to any person who is admitted to such program or 
facility solely for diagnostic or evaluative purposes. 

(C) In order to assist a person admitted to a program or 
facility in the exercise or protection of such person’s rights, such 
person’s attorney or legal representatives should have reason- 
able access to— 

(i) such person; 

(ii) the areas of the program or facility where such person 
has received treatment, resided, or had access; and 

(iii) pursuant to the written authorization of such person, 
the records and information pertaining to such person’s 
diagnosis, treatment, and related services described in para- 
graph (1D. 

(D) Each program and facility should post a notice listing and 
describing, in language and terms appropriate to the ability of 
the persons to whom such notice is addressed to understand, the 
rights described in this section of all persons admitted to such 
program or facility. Each such notice should conform to the 
format and content for such notices, and should be posted in all 
appropriate locations. 

(4XA) In the case of a person adjudicated by a court of 
competent jurisdiction as being incompetent to exercise the 
right to consent to treatment or experimentation described in 
subparagraph (D) or (E) of paragraph (1), or the right to con- 
fidentiality of or access to records described in subparagraph (H) 
or (I) of such paragraph, or to provide authorization as described 
in paragraph (3\C iii), such right may be exercised or such 
authorization may be provided by the individual appointed by 
such court as such person’s guardian or representative for the 
purpose of exercising such right or such authorization. 

(B) In the case of a person who lacks capacity to exercise the 
right to consent to treatment or experimentation under 
subparagraph (D) or (E) of paragraph (1), or the right to con- 
fidentiality of or access to records described in subparagraph (H) 
or (I) of such paragraph, or to provide authorization as described 
in paragraph (3\C\iii), because such person has not attained an 
age considered sufficiently advanced under State law to permit 
the exercise of such right or such authorization to be legally 
binding, such right may be exercised or such authorization may 
be provided on behalf of such person by a parent or legal 
guardian of such person. 

(C) Notwithstanding subparagraphs (A) and (B), in the case of 
a person admitted to a program or facility for the purpose of 
receiving mental health services, no individual employed by or 
receiving any remuneration from such program or facility 
should act as such person’s guardian or representative. 
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CONSTRUCTION 


Sec. 301. (a) Titles I and II shall not be construed as establishing 42 USC 10851. 
any new rights for mentally ill individuals. 

(b) For purposes of this section, the term “mentally ill individual” 
has the same meaning as in section 102(3). 


TITLE IV—OTHER PROGRAMS 


ALZHEIMER’S DISEASE 


Sec. 401. Part B of title III of the Public Health Service Act is 
amended by inserting before section 317 the following: 


“FAMILY SUPPORT GROUPS FOR ALZHEIMER’S DISEASE PATIENTS 


“Sec. 316. (a) Subject to available appropriations, the Secretary, 42 USC 247a. 
acting through the National Institute of Mental Health, the Na- 
tional Institutes of Health, and the Administration on Aging, shall 
promote the establishment of family support groups to provide, 
without charge, educational, emotional, and practical support to 
assist individuals with Alzheimer’s disease or a related memory 
disorder and members of the families of such individuals. In promot- 
ing the establishment of such groups, the Secretary shall give 
priority to— 

“(1) university medical centers and other appropriate health 
care facilities which receive Federal funds from the Secretary 
and which conduct research on Alzheimer’s disease or provide 
services to individuals with such disease; and 

“(2) community-based programs which receive funds from the 
Secretary, acting through the Administration on Aging. 

“(b) The Secretary shall promote the establishment of a national 
per to coordinate the family support groups described in subsec- 

ion (a). 

“(c) The Secretary shall report to Congress, not later than one 

year after the date of the enactment of this section, on family 


support groups and the network of such groups established pursuant 
to this section.”. 





100 STAT. 490 PUBLIC LAW 99-319—MAY 23, 1986 


42 USC 10801 
note. 


2 USC 622. 


BALANCED BUDGET PROVISION 


Sec. 402. This Act shall not be construed as superseding any of the 
balanced budget provisions set forth in section 3(7) of the Congres- 
sional Budget and Impoundment Control Act of 1974. 


Approved May 23, 1986. 


LEGISLATIVE HISTORY—S. 974 (H.R. 3492) (H.R. 4055): 


HOUSE REPORTS: No. 99-401 and Pt. 2 accompanying H.R. 3492 (Comm. on Energy 
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SENATE REPORTS: No. 99-109 (Comm. on Labor and Human Resources). 
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Vol. 131 (1985): July 31, considered and passed Senate. 
Vol. 132 (1986): Jan. 30, H.R. 4055 considered and passed House; S. 974, 
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May 18, House agreed to conference report. 


May 14, Senate to conference report. 
WEEKLY COMPILATION OF PRESID: DOCUMENTS, Vol. 22 (1986): 
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Public Law 99-320 
99th Congress 
An Act 


To make technical corrections in the higher education title of the Consolidated 
Omnibus Budget Reconciliation Act of 1985. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be ay the “Student Financial Assistance Technical Corrections 

ct oO ”? 

Sec. 2. (a) Section 16014(b) of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (hereafter in this Act referred to as “the 
Act’’) is amended— 

(1) by redesignating paragraphs (1), (2), and (3) as paragraphs 
(2), (3), and (4), respectively; an 

(2) by inserting before paragraph (2), as redesignated by 
clause (1), the following new paragraph: 

“(1) Section 428(c\1A) of the Act is amended by inserting before 
the period at the end of the first sentence of such section a comma 
and the following: ‘including the administrative costs of supple- 
mental preclaim assistance for default prevention as defined in 
paragraph (6\(C)’.”. 

(b) Section 16016 of the Act is amended by striking out “section 
435(dX1D)” and inserting in lieu thereof “section 435(g\1)\D)”. 

(c) The second sentence of section 16023 of the Act is amended by 
oe out “to the Secretary” and inserting in lieu thereof “by the 

retary” 


(dX1) Section 16041(b\(1) of the Act is amended by striking out 
“January 1, 1986” and inserting in lieu thereof “July 1, 1986”. 

(2) Section 16041(d) of the Act is amended by striking out “Janu- 
ary 1, 1986” and inserting in lieu thereof “July 1, 1986”. 


Approved May 23, 1986. 


LEGISLATIVE HISTORY—S. 2329: 


CONGRESSIONAL RECORD, Vol. 132 Knog 
Apr. 24, considered and passed Senate 
May 13, considered and passed House. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
May 23, Presidential statement. 
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May 23, 1986 


(S.J. Res. 246] 


Public Law 99-321 
99th Congress 
Joint Resolution 


To designate May 25, 1986 as “Hands Across America Day’, for the purpose of 
helping people to help themselves, and commending United Support of Artists for 
Africa and all participants for their efforts toward combating domestic hunger with 
a four thousand mile human chain from coast to coast. 


Whereas thousands of recruits were rejected during World War II 
because of physical and mental problems associated with 
malnutrition; 

Whereas our Government committed itself to ending this national 
problem by successfully devising programs to eliminate malnutri- 
tion in America; 

a our people became the best-fed, healthiest people in the 
world; 

Whereas a Physicians Task Force on Hunger recently estimated 
that at least twenty million American citizens now suffer from 
hunger, and that hunger is increasing rather than declining; 

Whereas physicians around the Nation are reporting an increase in 
nutrition-related health problems among the elderly and children, 
including diseases which are usually limited to third world 
countries; 

Whereas homelessness is an ever-increasing national problem and 
more than half the homeless population in the United States is 
comprised of children and women; 

Whereas it has been estimated that there are only enough shelters 
to house one hundred and eleven thousand men, women, and 
children on a given night, and there are as many as three million 
people in need of shelter; 

Whereas the General Accounting Office reports that the principal 
causes of homelessness in America are: unemployment, a lack of 
resources for deinstitutionalized mental patients, increases in 
personal crises, cuts in public assistance programs, reduced avail- 
ability of low-income housing, and alcohol and drug abuse; 

Whereas participation by all citizens who are interested in helping 
to address this enormous problem should be encouraged; 

Whereas a private fund-raising effort by United Support of Artists 
for Africa entitled “Hands Across America” is planned for 
May 25, 1986; 

Whereas millions of participants in this effort who will join hands 
across this country on that day should be commended for asking 
all Americans to rededicate themselves to fulfilling the most basic 
needs of our people in this land of compassion and abundance, by 
expending every effort to eradicate hunger and homelessness in 
our Nation: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 25, 1986, is 
designated as “Hands Across America Day’, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved May 23, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 246 (H.J. Res. 462): 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Feb. 6, H.J. Res. 462 considered and passed House. 
Mar. 4, S.J. Res. 246 considered and passed Senate. 
May 15, considered and passed House. 
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[S. 2416] 


2 USC 902 note. 


38 USC 1801 et 
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Housing. 
Veterans. 
Education. 


38 USC 1824 
note. 


Public Law 99-322 
99th Congress 
An Act 


To revise further the limitation applicable to chapter 37 of title 38, United States 
Code, for fiscal year 1986, for the purpose of implementing any order issued by the 
President for such fiscal year under any law providing for the sequestration of new 
loan guarantee commitments, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Act 
entitled “An Act to establish, for the purpose of implementing any 
order issued by the President for fiscal year 1986 under any law 
providing for sequestration of new loan guarantee commitments, a 
guaranteed loan limitation amount applicable to chapter 37 of title 
38, United States Code, for fiscal year 1986”, approved March 7, 1986 
(Public Law 99-255; 100 Stat. 39), is amended— 

(1) by striking out “guaranteed loan limitation amount” and 
inserting in lieu thereof “limitation”; and 

(2) by striking out ‘“$18,200,000,000” and inserting in lieu 
thereof ‘‘$40,000,000,000”’. 

(b) The title of such Act is amended by striking out “guaranteed 
loan limitation amount” and inserting in lieu thereof “limitation”. 


SEC. 2. TREATMENT OF CERTAIN ADMINISTRATIVE EXPENSES. 


(a) In GENERAL.—Section 1824(b) of title 38, United States Code, is 
amended by adding at the end the following new sentence: “For 
purposes of this subsection, the term ‘administrative expenses’ shall 
not include expenses incurred by the Administrator for appraisals 
performed after February 1, 1986, on a contractual basis in connec- 
tion with the liquidation of housing loans guaranteed, insured, or 
made under this chapter.”. 

(b) Use or Savinc.—Any saving in the General Operating Ex- 
penses Account of the Veterans’ Administration that results from 
the implementation of the amendment made by subsection (a) shall 
be used by the Administrator of Veterans’ Affairs for the purpose of 
administering the housing, compensation, pension, and education 
programs in title 38, United States Code, in a more timely manner. 


Approved May 23, 1986. 


LEGISLATIVE HISTORY-—S. 2416: 


CONGRESSIONAL RECORD, Vol. 132 ae 
May 6, considered and Senat 
May 20, considered in House. 


May 21, considered and passed House, amended. Senate concurred in House 
amendments. 
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Public Law 99-323 
99th Congress 
An Act 


To reduce the costs of operating Presidential libraries, and for other purposes. 


Be it enacted by the Senate and the House of Representatives of the 
United States of America in Co mbled, That this Act may 


ngress asse: 
be cited as the “Presidential Libraries Act of 1986”. 


RESEARCH AND MUSEUM FACILITIES 


Sec. 2. Section 2101(1) of title 44, United States Code, is amended 
by inserting before the semicolon a comma and “and may include 
—— facilities and museum facilities in accordance with this 
chapter”. 


PRESIDENTIAL ARCHIVAL DEPOSITORIES 


Sec. 3. (a) Section 2112(a) of title 44, United States Code, is 
amended to read as follows: 

“(aX1) When the Archivist considers it to be in the public interest, 
the Archivist may— 

“(AXi) accept, for and in the name of the United States, land, 
a facility, and equipment offered as a gift to the United States 
for the purpose of creating a Presidential archival depository; 

“(ii) take title to the land, facility, and equipment on behalf of 
the United States; and 

“(iii) maintain, operate, and protect the land, facility, and 
equipment as a Presidential archival depository and as part of 
the national archives system; 

“(BXi) make agreements, upon terms and conditions the Ar- 
chivist considers proper, with a State, political subdivision, 
university, institution of higher learning, institute, or founda- 
tion to use as a Presidential archival depository land, a facility, 
and equipment of the State, subdivision, university, or other 
organization, to be made available by it without transfer of title 
to the United States; and 

“(ii) maintain, operate, and protect the depository as a part of 
the national archives system; an 

“(C) accept, for and in the name of the United States, gifts 
offered for the purpose of making any physical or material 
change or addition to a Presidential archival depository. 

“(2) The Archivist shall ——. architectural and design 
standards applicable to Presidential archival depositories in order to 
ensure that such depositories (A) preserve Presidential records sub- 
ject to chapter 22 of this title and papers and other historical 
materials accepted for deposit under section 2111 of this title and (B) 
contain adequate research facilities. 

“(3) Prior to accepting and taking title to any land, facility, or 
equipment under subparagraph (A) of pm (1), or prior to 
entering into any agreement under subparagraph (B) of such para- 
graph or any other agreement to accept or establish a Presidential 
archival depository, the Archivist shall submit a written report on 


May 27, 1986 


P 
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reservation. 


USC 101 note. 
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the proposed Presidential archival depository to the President of the 
Senate and the Speaker of the House of Representatives. The report 
shall include— 

“(A) a description of the land, facility, and equipment offered 
as a gift or to be made available without transfer of title; 
“(B) a statement specifying the estimated total cost of the 
proposed depository and the amount of the endowment for the 
depository required pursuant to subsection (g) of this section; 
“(C) a statement of the terms of the proposed agreement, if 

any; 
“(D) a general description of the types of papers, documents, 
or other historical materials proposed to be deposited in the 
—— to be created, and of the terms of the proposed 

eposit; 

“(E) a statement of any additional improvements and equip- 
ment associated with the development and operation of the 
depository, an estimate of the costs of such improvements and 
equipment, and a statement as to the extent to which such costs 
will be incurred by any Federal or State government agency; 

“(F) an estimate of the total annual cost to the United States 
of maintaining, operating, and protecting the depository; and 

“(G) a certification that such facility and equipment (whether 
offered as a gift or made available without transfer of title) 
comply with standards promulgated by the Archivist pursuant 
to paragraph (2) of this subsection. 

“(4) Prior to accepting any gift under subparagraph (C) of para- 
graph (1) for the purpose of making any physical or material change 
or addition to a Presidential archival depository, or prior to im- 
plementing any provision of law requiring the making of such a 
change or addition, the Archivist shall submit a report in writing on 
the proposed change or addition to the President of the Senate and 
poe — of the House of Representatives. The report shall 
include— 

“(A) a description of such gift; 

“(B) a statement specifying the estimated total cost of the 
proposed physical or material change or addition and the 
amount of the deposit in an endowment for the depository 

Post, p. 497. required pursuant to subsection (g) of this section in order to 
meet the cost of such change or addition; 

“(C) a statement of the purpose of the proposed change or 
addition and a general description of any papers, documents, or 
historical materials proposed to be deposited in the depository 
as a result of such change or addition; 

“(D) a statement of any additional improvements or equip- 
ment for the depository associated with such change or addition; 

“(E) an estimate of the increase in the total annual cost to the 
United States of maintaining, operating, and protecting the 
depository that will result from such change or addition; and 

“(F) a certification that the depository, and the equipment 
therein will, after such change or addition, comply with the 
standards promulgated by the Archivist pursuant to paragraph 
(2) of this subsection. 

“(5) The Archivist may not— 

“(A) accept or take title to land, a facility, or equipment under 
subparagraph (A) of paragraph (1) for the purpose of creating a 
Presidential archival depository; 
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“(B) enter into any agreement under subparagraph (B) of such 
poe or any other agreement to accept or establish a 
residential archival depository; or 


“(C) accept any gift under subparagraph (C) of such paragraph 


for the purpose of making any physical or material c etoa 

Presidential archival depository, 
until the expiration of a period of 60 days of continuous session of 
Congress beginning on the date on which the Archivist transmits 
the report _ under paragraph (3) of this subsection with 
respect to such Presidential archival depository or the report re- 
quired under paragraph (4) of this subsection with respect to such 
change or addition, as the case — be.”’. 

(b) Section 2112(g) of title 44, United States Code, is amended to 
read as follows: 

“(g\(1) When the Archivist considers it to be in the public interest, 
the Archivist may solicit and accept gifts or bequests of money or 
other property for the purpose of maintaining, operating, protecting, 
or improving a Presidential archival depository. The proceeds of 
gifts or bequests, together with the proceeds from fees or from sales 
of historical materials, copies or reproductions, catalogs, or other 
items, having to do with a Presidential archival depository, shall be 
paid into an account in the National Archives Trust Fund and shall 
be held, administered, and expended for the benefit and in the 
interest of the Presidential archival depository in connection with 
which they were received, and for the same purposes and objects, 
including custodial and administrative services for which appropria- 
tions for the maintenance, operation, protection, or improvement of 
Presidential archival depositories might be expended. 

“(2) The Archivist shall provide for the establishment in such 
Trust Fund of separate endowments for the maintenance of the 
land, facility, and equipment of each Presidential archival deposi- 
tory, to which shall be credited any gifts or bequests received under 
paragraph (1) that are offered for that purpose. Income to each such 
endowment shall be available to cover the cost of facility operations, 
but shall not b available for the performance of archival functions 
under this title. 

“(3) The Archivist shall not accept or take title to any land, 
facility, or equipment under subparagraph (A) of subsection (aX(1), or 
enter into any agreement to use any land, facility, or equipment 
under subparagraph (B) of such subsection for the purpose of creat- 
ing a Presidential archival depository, unless the Archivist deter- 
mines that there is available, by gift or bequest for deposit under 
paragraph (2) of this subsection in an endowment with respect to 
such depository, an amount for the purpose of maintaining such 
land, facility, and equipment equal to— 

“(A) the product of— 

“(i) the total cost of acquiring or constructing such facil- 
ity and of acquiring and installing such equipment, multi- 
plied by 

“(ii) 20 percent; plus 

“(B\i) if title to the land is to be vested in the United States, 
the product of— 

“(I) the total cost of acquiring the land upon which such 
facility is located, or such other measure of the value of 
such land as is mutually agreed upon by the Archivist and 
the donor, multiplied by 

“(ID 20 percent; or 
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“(ii) if title to the land is not to be vested in the United States, 
the product of— 

“(I) the total cost to the donor of any improvements to the 
land upon which such facility is located (other than such 
facility and equipment), multiplied by 

“(II) 20 percent; plus 

“(C) if the Presidential archival depository will exceed 70,000 
square feet in area, an amount equal to the product of— 

“(i) the sum of — 

“(I) the total cost described in clause (i) of subpara- 
graph (A); plus 

“(II) the total cost described in subclause (I) or (ID) of 
subparagraph (B\i), as the case may be, multiplied by 

“(ii) the percentage obtained by dividing the number of 
square feet by which such depository will exceed 70,000 
square feet by 70,000. 

“(4) If a proposed physical or material change or addition to a 
Presidential archival depository would result in an increase in the 
costs of facility operations, the Archivist may not accept any gift 
under subparagraph (C) of paragraph (1) for the purpose of making 
such a change or addition, or may not implement any provision of 
law requiring the making of such a change or addition, unless the 
Archivist determines that there is available, by gift or bequest for 
deposit under paragraph (2) of this subsection in an endowment with 
respect to such depository, an amount for the purpose of maintain- 
ing the land, facility, and equipment of such depository equal to the 
difference between— 

“(A) the amount which, pursuant to paragraph (3) of this 
subsection, would have been required to have been available for 
deposit in such endowment with respect to such depository if 
such change or addition had been included in such depository 
on— 

“(i) the date on which the Archivist took title to the land, 
facility, and equipment for such depository under subpara- 

Ante, p. 495. graph (A) of subsection (a)(1); or 

“(ii) the date on which the Archivist entered into an 
agreement for the creation of such depository under 
subparagraph (B) of such paragraph, 

as the case may be; minus 

“(B) the amount which, pursuant to paragraph (3) of this 
subsection, was required to be available for deposit in such 
endowment with respect to such depository on the date the 
Archivist took such title or entered into such agreement, as the 
case may be.” 


APPLICABILITY 


44 USC 2112 Sec. 4. Paragraphs (3) and (4) of section 2112(g) of title 44, United 

note. States Code (as added by the amendment made by section 3(b) of this 
Act) shall apply with respect to any Presidential archival depository 
created as a depository for the papers, documents, and other histori- 
cal materials and Federal records pertaining to any President who 
takes the oath of office as President for the first time on or after 
January 20, 1985. 
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STUDY OF MUSEUM OF THE PRESIDENTS 


Sec. 5. (a) The Archivist of the United States, in consultation with 
the Secretary of the Smithsonian Institution and the National 
Capital Planning Commission, shall study the demand for, and the 
cost, and space and program requirements of, establishing a 
museum of the Presidents. With respect to such costs, the study 
shall examine the feasibility of establishing and operating such 
museum exclusively with non-Federal funds. 

(b) Each Federal agency shall cooperate with the Archivist in 
conducting the study required by subsection (a). 

(c) In the annual report for fiscal year 1986 required by section 
2106 of title 44, United States Code, the Archivist shall include a 
statement of 1 .e results of the study required by subsection (a) and 
any recommendations of the Archivist with respect to establishing 
such a museum. 


Approved May 27, 1986. 


LEGISLATIVE HISTORY—H.R. 1349: 


HOUSE REPORTS: No. 99-125 (Comm. on Government rations). 
SENATE REPORTS: No. 99-257 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECO 
Vol. 131 (1985): June 4, considered and House. 
Vol. 132 (1986): Mar. 2i, considered ani Senate, amended. 
May 13, House con in Senate amendment. 
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May 27, 1986 


(S.J. Res. 266] 


Public Law 99-324 
99th Congress 
Joint Resolution 


To authorize and request the President to designate the month of June 1986 as 
“Youth Suicide Prevention Month”. 


Whereas the youth of society represent the hope for the future; 

Whereas the rate of youth suicide has increased more than threefold 
in the last two decades; 

Whereas over five thousand young Americans took their lives last 
year, many more attempted suicide, and countless families were 
aff . 


Whereas youth suicide is a phenomenon which must be addressed by 
a concerned society; and 

Whereas youth suicide is a national problem which can only be 
solved through the combined efforts of individuals, families, 


communities, organizations, and government to educate society: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of June 
1986 is designated as “Youth Suicide Prevention Month” and the 
President is authorized and requested to issue a proclamation call- 
ing upon the Governors of the several States, the chief officials of 
local governments, and the people of the United States to observe 
such month with appropriate programs and activities. 


Approved May 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 266: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Feb. 27, considered and passed Senate. 
May 15, considered and passed House. 
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Public Law 99-325 
Congress 
An Act 


To require the Architect of the Capitol to place a plaque at the original site of 
Providence Hospital. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Provi 
SECTION 1. SHORT TITLE. Colasenavestne 


This Act may be cited as the “Providence Hospital Commemora- pny 
Columbia. 


tive Plaque Act”. 
SEC 2. PURPOSE. 


The purpose of this Act is to commemorate Providence Hospital 
for providing 125 years of service to the District of Columbia by 


authorizing the placement of a plaque at the original site of the 
Hospital. 


SEC. 3. SPECIFICATIONS FOR AND INSTALLATION OF PLAQUE. 


(a) SpeciFicaTions.—The Architect of the Capitol is authorized to 
acquire by purchase or donation a plaque that— 
(1) is 36 inches in width and 24 inches in height; 
(2) displays on the left one-third of the plaque a bas-relief of 
Providence Hospital as it existed in 1866; and 
(3) displays on the right two-thirds of the plaque the following 
language in caslon typeface: 


“ORIGINAL SITE OF PROVIDENCE HOSPITAL 


“Providence Hospital was located on this site during the years 
1861 through 1956. Founded in 1861 by the Daughters of Charity of 
Saint Vincent de Paul from Emmitsburg, Maryland, the hospital 
was chartered by an Act of Congress in 1864. 13 Stat. 43. 

“During the Civil War, while other hospitals in Washington, D.C., 
were filled with war casualties, Providence Hospital had the special 
mission of providing care primarily to the civilian population. a. 
nally located in a private home, the hospital moved in 1866 to the 
more permanent quarters illustrated on this plaque. 

“On this site, Providence Hospital opened the area’s first surgical 
amphitheater in 1882, inaugurated the first social service department 
in 1894, and opened the first contagious ward in 1898. 

“Providence Hospital moved to its present location at 12th and 
Varnum Streets, NE, in 1956.”. 

(b) MounTING oF PLAquE.—The plaque described in subsection (a) 
shall be mounted on a pedestal to be constructed according to such 
specifications as the Architect of the Capitol determines are appro- 
priate for carrying out the purposes of this Act. 

(c) INSTALLATION.—Such plaque and pedestal shall be installed by 
the Architect of the Capitol at a location on the original site of 
Providence Hospital that is as near as practicable to the location of 
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the main entrance of such hospital as it existed in 1866. If such 
location is required for other purposes by the Congress, the Ar- 
chitect of the Capitol may place such plaque on or near any new 
building erected on such site. 

(d) MAINTENANCE.—The Architect of the Capitol shall maintain 
the plaque and pedestal installed under this section as a part of the 
United States Capitol Grounds. 


SEC. 4. PAYMENT OF EXPENSES. 


(a) AuTHorITy To Accept Girts.—Notwithstanding any other 
provision of law, the Architect of the Capitol is authorized to accept 
and administer on behalf of the Congress gifts and bequests of 
money for the purpose of acquisition, preparation, and installation 
of the plaque and pedestal described in section 3. 

(b) TREATMENT OF GiFTs FoR TAx Purposes.—For the purpose of 
Federal income, estate, and gift taxes, any gift or bequest accepted 
by the Architect of the Capitol under this Act shall be deemed to be 
a gift or bequest to or for the benefit of the United States. 

(c) OBLIGATIONS AND EXPENDITURES.—The Architect of the Capitol 
is authorized to incur all obligations and to make all expenditures as 
may be necessary to carry out the purposes of this Act without 
regard to section 3709 of the Revised Statutes (41 U.S.C. 5). 

(d) ESTABLISHMENT OF ACCOUNT.—AIll gifts and bequests of money 
received for the purposes of this Act shall be deposited by the 
Architect of the Capitol in a special account established by the 
Secretary of the Treasury and shall be subject to immediate 
en as needed by the Architect in order to carry out this 

ct. 

(e) Report.—The Architect of the Capitol shall submit to the 
Congress a final report of the money received and expended by him 
in carrying out this Act. 


SEC. 5. LIMITATIONS. 


(a) IN GENERAL.—The United States may not pay any expense of 
the acquisition, preparation, and mounting of the plaque or the 
construction of the pedestal under this Act. 

(b) DoNATION OF Funps.—The Architect of the Capitol shall carry 
out this Act only if sufficient funds are donated for such purpose. 


Approved May 28, 1986. 


LEGISLATIVE HISTORY—H.R. 4382: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 13, considered and passed House. 
May 14, considered and passed Senate. 
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Public Law 99-326 
99th Congress 
Joint Resolution 


To designate the week beginning on June 1, 1986, as “National Neighborhood 
Housing Services Week”’. 


Whereas America’s neighborhoods contain the ethnic, social, and 
economic relationships which are fundamental to a strong and 
diverse nation; 

Whereas, when the physical, economic, and social structures of a 
neighborhood deteriorate, great harm is caused to the homes, 
businesses, and residents of the neighborhood, particularly for the 
elderly and for the poor; 

Whereas the reversal of such deterioration is essential to the 
strength of America’s families, neighborhoods, and businesses; 

Whereas, throughout the United States, Neighborhood Housing 
Services programs, which are partnerships of local residents, 
business leaders, and government officials, are working to revital- 
ize more than 200 neighborhoods; 

Whereas Neighborhood Housing Services programs have generated 
more than three billion dollars in reinvestment funds to revitalize 
America’s neighborhoods; and 

Whereas, to accomplish their aims, such programs utilize primarily 
local and private resources and the assistance of hundreds of 
volunteers who contribute countless hours of volunteer work: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
on June 1, 1986, is hereby designated as “National Neighborhood 
Housing Services Week’, and the President is authorized and re- 
quested to issue a proclamation calling upon local and State jurisdic- 
tions, appropriate Federal agencies, and the people of the United 
States to observe such week with appropriate ceremonies and 
activities. 


Approved May 28, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 492: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
y 7, considered and House. 
May 15, considered and passed Senate. 
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May 28, 1986 


[H.J. Res. 526] 


Public Law 99-327 
99th Congress 
Joint Resolution 


To designate the week of May 25, 1986, through May 31, 1986, as “Critical Care 
Week”. 


Whereas the public is not sufficiently aware of the special medical 
needs of the critically ill; 

Whereas patients such as trauma and burn victims, AIDS victims, 
and postoperative patients with complications vitally need critical 
care units within hospitals; 

Whereas critical care units, where they are available, often serve as 
many as 15 per centum of the inpatients of a hospital; 

Whereas four thousand three hundred critical care units have 
already been established in the United States; 

Whereas the Society of Critical Care Medicine and its members 
throughout the United States are dedicated to improving the care 
of critically ill patients through research and education: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of May 25, 
1986, through May 31, 1986, is designated “Critical Care Week”. The 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe this week with 
appropriate programs and activities. 


Approved May 28, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 526: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 7, considered and House. 
May 21, considered and passed Senate. 
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Public Law 99-328 
99th Congress 


Joint Resolution 


Allowing qualified persons representing all the States to be naturalized on Ellis 
Island on July 3 or 4, 1986. 


Whereas citizenship ceremonies are planned on July 3 and 4, 1986, 
as part of the centennial celebration of the Statue of Liberty; 

Whereas, as this is a national celebration, these ceremonies should 
include a naturalization ceremony that truly reflects that the 
United States is a Nation of Immigrants; 

Whereas, the immigrants who entered the United States through 
Ellis Island settled throughout the United States; 

Whereas, it would be most appropriate to have residents from all 
the States participating in the naturalization ceremony; and 

Whereas, the Immigration and Nationality Act limits participation 
in the naturalization ceremony to individuals who reside only 
within the jurisdiction of a single district of a United States 
District Court: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb 


SECTION 1. DESIGNATION OF 2 RESIDENTS REPRESENTATIVE OF EACH 
STATE. 


The Governor of each State is requested to and may designate (to 
the Attorney General, or his designee, by not later than June 1, 
1986) 2 qualified persons (as defined in section 4(1)) for naturaliza- 
tion as citizens of the United States in an appropriate ceremony on 
Ellis Island on July 3 or 4, 1986. 


SEC. 2. WAIVER OF CERTAIN PROVISIONS OF THE IMMIGRATION AND 
NATIONALITY ACT. 


Notwithstanding any provision of title III of the Immigration and 
Nationality Act and notwithstanding any provision of chapter 87 of 
title 28, United States Code, to the contrary, each qualified person 
who is designated under section 1 may be onecaliedl on Ellis Island 
on July 3 or 4, 1986, before any judge or justice of the United States. 


SEC. 3. NO AUTHORIZATION OF ADDITIONAL FUNDS. 


This Act does not authorize the appropriation of any amounts for 
the transportation, lodging, or other expenses associated with the 
naturalization of designated, qualified persons under section 2. 

SEC. 4. DEFINITIONS. 
In this Act: 
(1) QUALIFIED PERSON.—The term “qualified person” means, 
with respect to a State, a person— 
(A) who is a resident of the State, but not a citizen of the 
United States, 
(B) who, except as provided in section 2, has completed all 
— and regulatory requirements for naturalization, 
an 


May 28, 1986 


(HJ. Res. 613] 


8 USC 1101 note. 


8 USC 1401. 
28 USC 1391 et 
seq. 
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(C) whose application to file a naturalization petition 
(Form N-400) on the person’s own behalf has been approved 
before June 1, 1986. 

(2) SraTE AND GOVERNOR.—The term “State” means each of 
the 50 States, the District of Columbia, Puerto Rico, the Virgin 
Islands, and Guam, and the term “Governor” means, with 
respect to a State, the chief executive officer of the State. 


Approved May 28, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 613 (S.J. Res. 334): 


HOUSE REPORTS: No. 99-587 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

May 12, considered and passed House. 

May 15, considered and passed Senate. 
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Public Law 99-329 
99th Congress 


Joint Resolution 
Designating “Baltic Freedom Day”’. May 28, 1986 


(S.J. Res. 271] 

Whereas the people of the Baltic Republics of Lithuania, Latvia, and 
Estonia have cherished the principles of religious and political 
freedom and independence; 

Whereas the Baltic Republics have existed as independent, sov- 
— nations belonging to and fully recognized by the League of 

ations; 

Whereas the Union of Soviet Socialist Republics (U.S.S.R.) in collu- 
sion with Nazi-Germany signed the Molotov-Ribbentrop Pact 
which allowed the U.S.S.R. in 1940 to illegally seize and occupy 
the Baltic States and by force incorporated them against their 
national will and contrary to their desire for independence and 
sovereignty into the U.S.S.R.; 

Whereas due to Soviet and Nazi tyranny, by the end of World 
War II, the Baltic nations had lost 20 per centum of their total 
population; 

Whereas the people of the Baltic Republics have individual and 
separate cultures, national traditions, and languages distinctively 
foreign to those of Russia; 

Whereas the U.S.S.R. since 1940 has systematically implemented its 
Baltic genocide by deporting native Baltic peoples from their 
homelands to forced labor and concentration camps in Siberia and 
elsewhere, and by relocating masses of Russians to the Baltic 
Republics, thus threatening the Baltic cultures with extinction 
through russification; 

Whereas the U.S.S.R. has imposed upon the captive people of the 
Baltic Republics an oppressive political system which has de- 
stroyed every vestige of democracy, civil liberties, and religious 
freedom; 

Whereas the people of Lithuania, Latvia, and Estonia find them- 
selves today subjugated by the U.S.S.R., locked into a union they 
deplore, denied basic human rights, and persecuted for daring to 
protest; 

Whereas the U.S.S.R. refuses to abide by the Helsinki accords which 
the U.S.S.R. voluntarily signed; 

Whereas the United States as a member of the United Nations has 
repeatedly voted with a majority of that international body to 
uphold the right of other countries of the world to determine their 
fates and be free of foreign domination; 

Whereas the U.S.S.R. has steadfastly refused to return to the people 
of the Baltic States of Lithuania, Latvia, and Estonia the right to 
exist as independent republics separate and apart from the 
U.S.S.R. or permit a return of personal, political, and religious 
freedoms; and 
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Whereas 1986 marks the forty-sixth anniversary of the United 
States continued policy of nonrecognition of the illegal forcible 
occupation of Lithuania, Latvia, and Estonia by the U.S.S.R.: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 

(1) the Congress recognizes the continuing desire and the 
right of the people of Lithuania, Latvia, and Estonia for freedom 
and independence from the domination of the U.S.S.R.; 

(2) the Congress deplores the refusal of the U.S.S.R. to recog- 
nize the sovereignty of the Baltic Republics and to yield to their 
rightful demands for independence from foreign domination 
and oppression; 

(3) the Congress reaffirms the indictment against the U.S.S.R. 
of the Copenhagen Manifesto signed by the Baltic Tribunal on 
July 26, 1985, by Doctor Theodor Veiter, Reverend Michael 
— Sir James Fawcett, Per Ahlmark, and Jean Marie 

aillet; 

(4) the fourteenth day of June 1986, the anniversary of the 
mass deportation of Baltic peoples from their homelands in 
1941, be designated “Baltic Freedom Day” as a symbol of the 
solidarity of the American people with the aspirations of the 
enslaved Baltic people; and 

(5) the President of the United States be authorized and 
requested to issue a proclamation for the observance of Baltic 
Freedom Day with appropriate ceremonies and activities and to 
submit the issue of the Baltic Republics to the United Nations 
so that the issue of Baltic self-determination will be brought to 
the attention of the United Nations General Assembly. 


Approved May 28, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 271: 


CONGRESSIONAL RECORD, Vol. 182 (1986): 
Feb. 27, considered and passed Senate. 
May 15, considered and passed House. 
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Public Law 99-330 
99th Congress 
An Act 


To settle and adjust the claim of the Tehran American School for $13,333.94. —May 29, 1966 _ 


[S. 173] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Tehran 
be cited as the “Tehran American School Claim Act of 1985”. —— ; 
Szc. 2. The Comptroller General of the United States be, and he choo! Claim 
hereby is, authorized and directed to settle and adjust the claim of 
the Tehran American School for $13,333.94, which amount con- 
stitutes proceeds from the sale of three motor vehicles arranged by 
the United States Embassy in Tehran, Iran, in 1979. There is hereby 
appropriated from any money in the Treasury not otherwise appro- 


— such amount as may be necessary for the payment of the 
claim. 


Approved May 29, 1986. 


LEGISLATIVE HISTORY—S. 173: 


HOUSE REPORTS: No. 99-582 (Comm. on the Judiciary). 
SENATE REPORTS: No. 99-177 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Nov. 21, considered and passed Senate. 
Vol. 132 (1986): May 20, considered and passed House. 
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May 31, 1986 


[S. 2460] 


Public Law 99-331 
99th Congress 
An Act 


To extend until June 30, 1986, the date on which certain limitations become effective 
with respect to obligations that may be made from the Military Personnel accounts 
of the Department of Defense for fiscal year 1986. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the third 
proviso of section 8103 of the Department of Defense Appropriations 
Act, 1986 (as contained in section 101(b) of Public Law 99-190; 99 
Stat. 1221), relating to obligations from Military Personnel accounts 
for fiscal year 1986, is amended by striking out “May 1, 1986” and 
inserting in lieu thereof “June 30, 1986”. 


Approved May 31, 1986. 


LEGISLATIVE HISTORY—S. 2460: 


CONGRESSIONAL ee Vol. 132 (1986): 
May 15, considered and passed Senate. 
May 22, considered and passed House. 
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Public Law 99-332 
99th Congress 
Joint Resolution 


Designating June 26, 1986, as “National Interstate Highway Day’. Sune 5, 1986 _ 


[H.J. Res. 636] 

Whereas the 42,500-mile National System of Interstate and Defense 

Highways is the world’s largest transportation and public works 

project and connects the various regions of the Nation; 
Whereas June 1986 is the thirtieth anniversary of the enactment of 

the Federal-Aid Highway Act of 1956 under which construction of 70 Stat. 374. 

the the Interstate System commenced and which established the 

Highway Trust Fund; and 
Whereas the design and construction of the Interstate System has 

provided substantial employment and economic growth for all 

segments of our society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That June 26, 1986, is 
designated as “National Interstate Highway Day”. The President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that day with appropriate 
ceremonies and activities to recognize the thirtieth anniversary of 
the establishment of the National System of Interstate and Defense 
Highways and the Highway Trust Fund. 


Approved June 5, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 636: 


CONGRESSIONAL a Vol. 132 (1986): 
ay 15, considered and passed House. 
May 21, considered and passed Senate. 
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June 5, 1986 


[S.J. Res. 344] 


Public Law 99-333 
99th Congress 
Joint Resolution 


To designate the week beginning June 8, 1986, as “National Children’s Accident 
Prevention Week”’. 


Whereas the children of the United States are the most precious 
resource of the United States; 

Whereas approximately 25 per centum of all children in the United 
States under the age of fourteen suffer accidental injuries each 
year; 

Whereas accidental injury is the leading cause of death among 
children in the United States, resulting in more than ten thou- 
sand such deaths each year; 

Whereas the incidence of such deaths can be greatly reduced by 
taking precautions to prevent such accidental injuries and seeking 
expert pediatric emergency care when such accidental injuries do 
occur; 

Whereas the incidence of accidental injuries among children is 
greatest during the summer months of each year, when children 
are usually not in school and are outdoors much of the time; and 

Whereas the adults of the United States should become aware of the 
significant incidence of accidental injuries to children, the in- 
creased incidence of such accidental injuries during the summer 
months, and the need to take precautions to prevent such acciden- 
tal injuries: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
June 8, 1986, is designated “National Children’s Accident Preven- 
tion Week”, and the President of the United States is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved June 5, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 344: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 15, considered and passed Senate. 
May 22, considered and passed House. 
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Public Law 99-334 
99th Congress 
An Act 


To amend the Communications Act of 1984 to provide for reduction in the term of June 6, 1986 
office of members of the Federal Communications Commission, and for other =——_——_ 
purposes. [S. 2179] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in ar assembled, That (a) section 4(c) 
of the Communications Act of 1934 (47 U.S.C. 154(c)) i is amended by 
striking “seven” and inserting in lieu thereof “five”. 

(b) The amendment made by subsection (a) of this section shall Effective date. 
take effect on the date of enactment of this Act, except that— 7 USC 154 note. 

(1) upon the expiration of the term of office prescribed by law 
to occur on June 30, 1986, any person appointed as a member of 
the Federal Communications Commission to fill such office for 
the term following such date shall be eligible to serve until June 
30, 1990, and any person appointed as a member of the Federal 
Communications Commission to the term of office prescribed by 
law to expire on June 30, 1987, shall be eligible to serve until 
June 30, 1989; and 

(2) notwithstanding the provisions of subsection (a) of this 
section, persons appointed as members of the Federal Commu- 
nications Commission to terms of office by law to 
expire on June 30, 1988, June 30, 1991, and June 30, 1992, shall 
be eligible to serve until the expiration of the term ‘of office on 
June 30, 1988, June 30, 1991, and June 30, 1992, whichever is 
applicable. 


Approved June 6, 1986. 





LEGISLATIVE HISTORY-—S. 2179: 


SENATE REPORTS: No. 99-263 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
a 27, considered and passed — 
22, considered and passed H 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
June 6, Presidential statement. 
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Public Law 99-335 
99th Congress 


An Act 


To amend title 5, United States Code, to establish a new retirement and disability 
plan for Federal employees, postal employees, and Members of Congress, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REDESIGNATION OF BUILDING. 


(a) REDESIGNATION.—The New York Bulk and Foreign Mail 
Center in Jersey City, New Jersey, shall hereafter be known and 
designated as the “New Jersey International and Bulk Mail 
Center’’. Any reference to such building in any law, map, regulation, 
document, record, or other paper of the United States shall be 
considered to be a reference to the New Jersey International and 
Bulk Mail Center. 

(b) ErrectivE Date.—This section shall take effect 6 months after 
the date of the enactment of this Act. 


SEC. 2. DEDICATION OF MICHAEL McDERMOTT PLACE. 


(a) ERECTION oF SicGn.—The United States Postal Service shall 
erect a suitable sign bearing the inscription “Michael McDermott 
Place”, anywhere on its property adjacent to the street and parking 
area located immediately to the east of the New York Bulk and 
Foreign Mail Center building in Jersey City, New Jersey, so as to 
dedicate such portion of such street in memory of former postal 
employee Michael McDermott. 

(b) Errective Date.—This section shall take effect on the date of 
the enactment of this Act. 


TITLE I—FEDERAL EMPLOYEES’ 
RETIREMENT SYSTEM 


SEC. 100. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHort TitteE.—This Act may be cited as the “Federal 


Employees’ Retirement System Act of 1986”. 
(b) TaBLE oF CoNntTENTS.—The table of contents is as follows: 


TABLE OF CONTENTS 


TITLE I—FEDERAL EMPLOYEES’ RETIREMENT SYSTEM 


Sec. 100. Short title; table of contents. 
Sec. 100A. Purposes. 
Sec. 101. Establishment. 


TITLE II—OTHER AMENDMENTS TO TITLE 5 OF THE UNITED STATES CODE 


Sec. 201. Treatment under Civil Service Retirement System of certain individuals 
excluded from Federal Employees’ Retirement System. 

Sec. 202. Non-applicability of Civil Service Retirement System to individuals under 
Federal Employees’ Retirement System. 
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Sec. 203. Pay for the Executive Director of the Federal Retirement Thrift Invest- 
ment . 

Sec. 204. Alternative forms of annuities. 

Sec. 205. Retirement counseling. 

Sec. 206. Participation by certain employees and Members only in the Thrift 
Savings Plan. 

Sec. 207. Miscellaneous amendments. 


TITLE III—OTHER PROVISIONS RELATING TO THE FEDERAL EMPLOYEES’ 
RETIREMENT SYSTEM AND THE CIVIL SERVICE RETIREMENT SYSTEM 


301. Elections. 
302. Effect of an election under section 301 to become subject to the Federal 
Employees’ Retirement System. 
303. Provisions relating to an election to become subject to chapter 83 subject 
to certain offsets relating to Social Security. 
. Amendments relating to Social Security. 
. Extension of Federal Employees’ Retirement Contribution Temporary Ad- 
justment Act of 1983; refund of excess contributions. 
306. Applicability to the United States Postal Service. 
307. Use of “normal-cost percentage”. 
308. Retirement study. 
309. Repeal of automatic transfer provision. 
310. Disclosure of return information. 
311. Initial appointments to the Federal Retirement Thrift Investment Board. 
312. Plan for delayed contributions to the Thrift Savings Fund. 


TITLE IV—FOREIGN SERVICE RETIREMENT 


401. Short title; references to Foreign Service Act of 1980. 

402. Redesignation of certain provisions of the Foreign Service Act of 1980. 

403. Definition of court. 

404. Creditable service for purposes of subchapters I and II. 

405. Contributions to the Foreign Service Retirement and Disability System. 

406. Offset of annuity by the amount of Social Security benefits. 

407. 18-month period to elect survivor annuity. 

408. Alternate forms of annuities. 

409. Treatment of certain recall service. 

410. Reemployment. 

411. Comparability between the Federal Employees’ Retirement System and 
the Foreign Service Pension System. 

412. Moderation of remarriage penalty. 

413. Lump-sum payments. 

414. Exclusion of participants in Foreign Service Pension System from Foreign 
Service Retirement and Disability System. 

415. Foreign Service Pension System. 

416. Table of contents. 

417. Effective date. 
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TITLE V—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND RELATED 
MATTERS 


501. References. 

502. same oy to the Central Intelligence Agency Retirement and Disabil- 
ity System. 

503. Offset of annuity by the amount of Social Security benefits. 

504. Thrift savings fund participation by participants in the Central Intelli- 
gence Agency Retirement and Disability System. 

505. Alternative forms of annuities. 

506. Participation in the Federal Employees’ Retirement System. 

507. Special retirement accrual for other intelligence personnel. 


TITLE VI—MISCELLANEOUS PROVISIONS 
601. Annuities for survivors of District of Columbia judges. 
TITLE VII—AUTHORIZATION OF APPROPRIATIONS; EFFECTIVE DATES 
Sec. 701. Authorization of appropriations for certain expenses of the Federal Retire- 


ment Thrift Investment Management System. 
Sec. 702. Effective dates. 
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5 USC 8401 note. SEC. 100A. PURPOSES. 


The purposes of this Act are— 
(1) to establish a Federal employees’ retirement plan which is 
42 USC 401. coordinated with title II of the Social Security Act; 
(2) to ensure a fully funded and financially sound retirement 
benefits plan for Federal employees; 


(3) to enhance portability of retirement assets earned as an 
employee of the Federal Government; 

(4) to provide options for Federal employees with respect to 
retirement planning; 

(5) to assist in building a quality career work force in the 
Federal Government; 

(6) to encourage Federal employees to increase personal sav- 
ings for retirement; and 

(7) to extend financial protection from disability to additional 


Federal employees and to increase such protection for eligible 
Federal employees. 


SEC. 101. ESTABLISHMENT. 


(a) IN GENERAL.—Title 5, United States Code, is amended by 
inserting after chapter 83 the following new chapter: 


“CHAPTER 84—FEDERAL EMPLOYEES’ RETIREMENT SYSTEM 
“SUBCHAPTER I—GENERAL PROVISIONS 


“ 


Sec. 
“8401. Definitions. 


“8402. Federal Employees’ Retirement System; exclusions. 
“8403. Relationship to the Social Security Act. 


“SUBCHAPTER II—BASIC ANNUITY 


“8410. Eligibility for annuity. 

“8411. Creditable service. 

“8412. Immediate retirement. 

“8413. Deferred retirement. 

“8414. Early retirement. 

“8415. Computation of basic annuity. 

“8416. Survivor reduction for a current spouse. 

“8417. Survivor reduction for a former spouse. 

“8418. Survivor elections; deposit; offsets. 

“8419. Survivor reductions; computation. 

“8420. Insurable interest reductions. 

“8420a. Alternative forms of annuities. 

“8421. Annuity supplement. 

“8421a. Reductions on account of earnings from work performed while entitled to an 
annuity supplement. 

“8422. Deductions from pay; contributions for military service. 

“8423. Government contributions. 

“8424. Lump-sum benefits; designation of beneficiary; order of precedence. 

“8425. Mandatory separation. 


“SUBCHAPTER III—THRIFT SAVINGS PLAN 


“8431. Definition. 

“8432. Contributions. 

“8433. Benefits and election of benefits. 

“8434. Annuities: methods of payment; election; purchase. 
“8435. Protections for spouses and former spouses. 

“8436. Administrative provisions. 

“8437. Thrift Savings Fund. 

“8438. Investment of Thrift Savings Fund. 

“8439. Accounting and information. 

“8440. Tax treatment of the Thrift Savings Fund. 
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“SUBCHAPTER IV—SURVIVOR ANNUITIES 


“8441. Definitions. 
“8442. Rights of a widow or widower. 
“8443. Rights of a child. 


“8444. Rights of a named individual with an insurable interest. 
“8445. Rights of a former spouse. 


“SUBCHAPTER V—DISABILITY BENEFITS 


“8451. Disability retirement. 

“8452. Computation of disability annuity. 

“8453. Application. 

“8454. Medical examination. 

“8455. Recovery; restoration of earning capacity. 
“8456. Relationship to workers’ compensation. 
“8457. Military reserve technicians. 


“SUBCHAPTER VI—GENERAL AND ADMINISTRATIVE PROVISIONS 


“8461. Authority of the Office of Personnel Management. 
“8462. Cost-of-living adjustments. 
“8463. Rate of benefits. 


“8464. Commencement and termination of annuities of employees and Members. 
“8465. Waiver, allotment, and assignment of benefits. 

“8466. Application for benefits. 

“8467. Court orders. 

“8468. Annuities and pay on reemployment. 

“8469. Withholding of State income taxes. 

“8470. Exemption from legal process; recovery of payments. 


“SUBCHAPTER VII—FEDERAL RETIREMENT THRIFT INVESTMENT 
MANAGEMENT SYSTEM 


“8471. Definitions. 

“8472. Federal Retirement Thrift Investment Board. 
“8473. Employee Thrift Advisory Council. 

“8474. Executive Director. 

“8475. Investment policies. 

“8476. Administrative provisions. 

“8477. Fiduciary responsibilities; liability and penalties. 
“8478. Bonding. 


“8479. Exculpatory provisions; insurance. 


“SUBCHAPTER I—GENERAL PROVISIONS 


“§ 8401. Definitions 5 USC 8401. 


“For the purpose of this chapter— 

“(1) the term ‘account’ means an account established and 
maintained under section 8439(a) of this title; 

“(2) the term ‘annuitant’ means a former employee or 
Member who, on the basis of that individual’s service, meets all 
requirements for title to an annuity under subchapter II or V of 
this chapter and files claim therefor; 

“(3) the term ‘average pay’ means the largest annual rate 
resulting from averaging an employee’s or Member’s rates of 
basic pay in effect over any 3 consecutive years of service or, in 
the case of an annuity under this chapter based on service of 
less than 3 years, over the total service, with each rate weighted 
by the period it was in effect; 

“(4) except as provided in subchapter III of this chapter, the 
py — pay’ has the meaning given such term by section 

(3); 

“(5) the term ‘Board’ means the Federal Retirement Thrift 

Investment Board established by section 8472(a) of this title; 
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“(6) the term ‘Civil Service Retirement and Disability Fund’ 
or ‘Fund’ means the Civil Service Retirement and Disability 
Fund under section 8348; 

“(7) the term ‘court’ means any court of any State, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
the Northern Mariana Islands, or the Virgin Islands, and any 
Indian court; 

“(8) the term ‘Director’ means the Director of the Office of 
Personnel Management; 

“(9) the term ‘dynamic assumptions’ means economic assump- 
tions that are used in determining actuarial costs and liabilities 
of a retirement system and in anticipating the effects of long- 
term future— 

“(A) investment yields; 
“(B) increases in rates of basic pay; and 
“(C) rates of price inflation; 

“(10) the term ‘earnings’, when used with respect to the Thrift 
Savings Fund, means the amount of the gain realized or yield 
received from the investment of sums in such Fund; 

“(11) the term ‘employee’ means— 

“(A) an individual referred to in subparagraph (A), (E), 
(F), (H), (D, or (J) of section 8331(1) of this title; and 
“(B) a Congressional employee as defined in section 2107 
of this title, including a temporary Congressional employee 
and an employee of the Congressional Budget Office; 
any of whose civilian service after December 31, 1983, is employ- 
42 USC 401. ment for the purposes of title II of the Social Security Act and 
26 USC 3101 et chapter 21 of the Internal Revenue Code of 1954, except that 
seq. such term does not include— 
“(i) any individual referred to in— 
“(D clause (i), (v), (vi), or (ix) of paragraph (1) of 
section 8331; 
“(II) clause (ii) of such paragraph (other than an 
employee of the United States Park Police, or the 
United States Secret Service, any of whose civilian 
service after December 31, 1983, is such employment); 


or 
“(IID the undesignated material after the last clause 
of such paragraph; or 
_“(ii) any individual excluded under section 8402(c) of this 


title; 
“(12) the term ‘former spouse’ means a former spouse of an 
individual— 

“(A) if such individual performed at least 18 months of 
civilian service creditable under section 8411 as an 
employee or Member; and 

“(B) if the former spouse was married to such individual 
for at least 9 months; 

“(13) the term ‘Executive Director’ means the Executive 
Director appointed under section 8474(a); 
“(14) the term ‘firefighter’ means— 

“(A) an employee, the duties of whose position— 

“(i) are primarily to perform work directly connected 
with the control and extinguishment of fires; and 

“Gi) are sufficiently rigorous that employment 
opportunities are required to be limited to young and 
physically vigorous individuals, as determined by the 
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Director considering the recommendations of the 
employing agency; and 

“(B) an employee who is transferred directly to a super- 
visory or administrative position after performing duties 
described in subparagraph (A) for at least 10 years; 

“(15) the term ‘Government’ means the Federal Government 
and Gallaudet College; 

“(16) the term ‘Indian court’ has the meaning given such term 
by section 8331(24); 

“(17) the term ‘law enforcement officer’ means— 

“(A) an employee, the duties of whose position— 

“(i) are primarily— 

“(I) the investigation, apprehension, or detention 
of individuals suspected or convicted of offenses 
against the criminal laws of the United States, or 

“(II) the protection of officials of the United 
States against threats to personal safety; and 

“(ii) are sufficiently rigorous that employment 
opportunities are required to be limited to young and 
physically vigorous individuals, as determined by the 
Director considering the recommendations of the 
employing agency; 

“(B) an employee who is transferred directly to a super- 
visory or administrative position after performing duties 
described in subparagraph (A) for at least 10 years; and 

“(C) an employee— 

“(i) of the Bureau of Prisons or Federal Prison Indus- 
tries, Incorporated; 

“(ii) of the Public Health Service assigned to the field 
service of the Bureau of Prisons or of the Federal 
Prison Industries, Incorporated; or 

“(iii) in the field service at Army or Navy discipli- 
nary barracks or at any other confinement and re- 
habilitation facility operated by any of the armed 
forces; 

whose duties in connection with individuals in detention 
suspected or convicted of offenses against the criminal laws 
of the United States or of the District of Columbia or 
offenses against the punitive articles of the Uniform Code 
of Military Justice (chapter 47 of title 10) require frequent 
direct contact with these individuals in their detention and 
are sufficiently rigorous that employment opportunities are 
required to be limited to young and physically vigorous 
individuals, as determined by the head of the employing 
agency; 

“(18) the term ‘loss’, when used with respect to the Thrift 
Savings Fund, means the amount of the loss resulting from the 
investment of sums in such Fund; 

“(19) the term ‘lump-sum credit’ means the unrefunded 
amount consisting of— 

“(A) retirement deductions made from the basic pay of an 
employee or Member under section 8422(a) of this title (or 
under section 204 of the Federal Employees’ Retirement 
Contribution Temporary Adjustment Act of 1983); 

“(B) amounts deposited by an employee or Member under 
section 8422(e); and 


10 USC 801 et 
seq. 


5 USC 8331 note. 
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“(C) interest on the deductions and deposits which, for 
any calendar year, shall be equal to the overall average 
yield to the Fund during the preceding fiscal year from all 
obligations purchased by the Secretary of the Treasury 
during such fiscal year under section 8348 (c), (d), and (e), as 
determined by the Secretary (compounded annually); 

but does not include interest— 
“(i) if the service covered thereby aggregates 1 year or 
ess; Or 

“(ii) for a fractional part of a month in the total service; 

“(20) the term ‘Member’ has the same meaning as provided in 
section 2106, except that such term does not include an individ- 
ual who irrevocably elects, by written notice to the official by 
whom such individual is paid, not to participate in the Federal 
Employees’ Retirement System; 

“(21) the term ‘net earnings’ means the excess of earnings 
over losses; 

“(22) the term ‘net losses’ means the excess of losses over 
earnings; 

“(23) the term ‘normal-cost percentage’ means the entry-age 
normal cost of the provisions of the System which relate to the 
Fund, computed by the Office in accordance with generally 
accepted actuarial practice and standards (using dynamic 
assumptions) and expressed as a level percentage of aggregate 
basic pay; 

“(24) the term ‘Office’ means the Office of Personnel 
Management; 

“(25) the term ‘price index’ has the same meaning as provided 
in section 8331(15); 

“(26) the term ‘service’ means service which is creditable 
under section 8411; 

“(27) the term ‘supplemental liability’ means the estimated 
excess of— 

“(A) the actuarial present value of all future benefits 
payable from the Fund under this chapter based on the 
service of current or former employees or Members, over 

“(B) the sum of— 

“(i) the actuarial present value of deductions to be 
withheld from the future basic pay of employees and 
Members currently subject to this chapter pursuant to 
section 8422; 

“(ii) the actuarial present value of the future con- 
tributions to be made pursuant to section 8423(a) with 
respect to employees and Members currently subject to 
this chapter; 

“(iii) the Fund balance as of the date the supple- 
mental liability is determined, to the extent that such 
balance is attributable— 

“(I) to the System, or 

“(IID to contributions made under the Federal 
Employees’ Retirement Contribution Temporary 
Adjustment Act of 1983 by or on behalf of an 
individual who became subject to the System; and 

“(iv) any other appropriate amount, as determined by 
the Office in accordance with generally accepted 
actuarial practices and principles; 
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“(28) the term ‘survivor’ means an individual entitled to an 
annuity under subchapter IV of this chapter; 

‘(29) the term ‘System’ means the Federal Employees’ Retire- 
ment System described in section 8402(a); 

“(30) the term ‘military reserve technician’ means a member 
of one of the reserve components of the armed forces specified in 
section 261(a) of title 10 who— 

“(A) is assigned to a civilian position as a technician in 
the administration and training of such reserve components 
or in the maintenance and repair of supplies issued to such 
reserve components; and 

“(B) as a condition of employment in such position, is 
required to be a member of one of such reserve components 
serving in a specified military grade; and 

“(31) the term ‘military service’ means honorable active 
service— 

“(A) in the armed forces; 

“(B) in the commissioned corps of the Public Health 
Service after June 30, 1960; or 

“(C) in the commissioned corps of the National Oceanic 
and Atmospheric Administration, or a predecessor entity in 
function, after June 30, 1961; 

but does not include service in the National Guard except when 
ordered to active duty in the service of the United States. 


“§ 8402. Federal Employees’ Retirement System; exclusions 5 USC 8402. 


“(a) The provisions of this chapter comprise the Federal Em- 
ployees’ Retirement System. 

“(b) The provisions of this chapter shall not apply with respect 
to— 

“(1) any individual who has performed service of a type 
described in subparagraph (C), (D), (E), or (F) of section 210(aX(5) 
of the Social Security Act continuously since December 31, 1983 42 USC 410. 
(determined in accordance with the provisions of section 
210(aX5\B) of the Social Security Act, relating to continuity of 
employment); or 

“(2A) any employee or Member who has separated from the 
service after— % 

“(i) having been subject to Subchapter III of chapter 83 of 
this title, or subchapter I of chapter 8 of the Foreign Service 
Act of 1980; and 

“(ii) having completed at least 5 years of civilian service 
creditable under subchapter III of chapter 83 of this title, or 
at least 5 years of civilian service creditable under sub- 
chapter I of the Foreign Service Act of 1980 (determined 
without regard to any deposit or redeposit requirement 
under either such subchapter, or any requirement that the 
individual become subject to either such subchapter after 
performing the service involved); or 

“(B) any employee having at least 5 years of civilian service 
performed before January 1, 1987, creditable under subchapter 
III of chapter 83 of this title (determined without regard to any 
deposit or redeposit requirement under such subchapter, any 
requirement that the individual become subject to such sub- 
chapter after performing the service involved, or any require- 
ment that the individual give notice in writing to the official by 
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whom such individual is paid of such individual’s desire to 
become subject to such subchapter); 
except to the extent provided for under title III of the Federal 
Employees’ Retirement System Act of 1986 pursuant to an election 
under such title to become subject to this chapter. 

“(cX1) The Office may exclude from the operation of this chapter 
an employee or group of employees in or under an Executive agency, 
the United States Postal Service, or the Postal Rate Commission, 
whose employment is temporary or intermittent, except an em- 
ployee whose employment is part-time career employment (as 
defined in section 3401(2)). 

“(2) The Architect of the Capitol may exclude from the operation 
of this chapter an employee under the Office of the Architect of the 
Capitol whose employment is temporary or of uncertain duration. 

“(3) The Librarian of Congress may exclude from the operation of 
this chapter an employee under the Library of Congress whose 
employment is temporary or of uncertain duration. 

“(4) The Director or Acting Director of the Botanic Garden may 
exclude from the operation of this chapter an employee under the 


Botanic Garden whose employment is temporary or of uncertain 
duration. 


“§ 8403. Relationship to the Social Security Act 


“Except as otherwise provided in this chapter, the benefits pay- 
able under the System are in addition to the benefits payable under 
the Social Security Act. 


“SUBCHAPTER II—BASIC ANNUITY 


“§ 8410. Eligibility for annuity 


“Notwithstanding any other nae of this chapter, an 
employee or Member must complete at least 5 years of civilian 
service creditable under section 8411 in order to be eligible for an 
annuity under this subchapter. 


“§ 8411. Creditable service 


“(aX1) The total service of an employee or Member is the full 
years and twelfth parts thereof, excluding from the aggregate the 
fractional part of a month, if any. 

“(2) Credit may not be allowed for a period of separation from the 
service in excess of 3 calendar days. 

“(b) For the purpose of this chapter, creditable service of an 
employee or Member includes— 

“(1) employment as an employee, and any service as a 
Member (including the period from the date of the beginning of 
the term for which elected or appointed to the date of taking 
office as a Member), after December 31, 1986; 

“(2) service with respect to which deductions and 
withholdings under section 204(aX1) of the Federal Employees’ 
Retirement Contribution Temporary Adjustment Act of 1983 
have been made; 

“(3) except as provided in subsection (f), any civilian service 
(performed before January 1, 1989, other than any service under 
paragraph (1) or (2)) which, but for the amendments made by 
subsections (a4) and (b) of section 202 of the Federal Em- 
ployees’ Retirement System Act of 1986, would be creditable 
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under subchapter III of chapter 83 of this title (determined Post, pp. 589, 
without regard to any deposit or redeposit requirement under 591-593. 
such subchapter, any requirement that the individual become 
subject to such subchapter after performing the service involved, 
or an uirement that the individual give notice in writing to 
the official by whom such individual is paid of such individual’s 
desire to become subject to such subchapter); and 

“(4) a period of service (other than any service under any of 
the preceding provisions of this subsection and other than any 
military service) that was creditable under the Foreign Service 
Pension System described in subchapter II of chapter 8 of the 
Foreign Service Act of 1980, if the employee or Member waives 22 USC 3901. 
credit for such service under the Foreign Service Pension 
System and makes a pegenent to the Fund equal to the amount 
that would have been deducted from pay under section 8422(a) 
had the employee been subject to this chapter during such 
period of service (together with interest on such amount com- 
puted under paragraphs (2) and (3) of section 8334(e)). 

“(cX1) Except as provided in paragraph (2) or (3), an employee or 

Member shall be allowed credit for— 

“(A) each period of military service performed before Janu- 
ary 1, 1957; and 

‘(B) each period of military service performed after Decem- 
ber 31, 1956, and before the separation on which title to annuit 
is based, if a deposit (including interest, if any) is made wit 
respect to such period in accordance with section 8422(e). 

“(2) If an —- or Member is awarded retired pay based on 

any — of military service, the service of the employee or 

Member may not include credit for such period of military service 

unless the retired pay is awarded— 

“(A) based on a service-connected disability— 

“(i) incurred in combat with an enemy of the United 
States; or 

“(ii) caused by an instrumentality of war and incurred in 
line of duty during a period of war as defined by section 301 
of title 38; or 

“(B) under chapter 67 of title 10. 10 USC 1331 

“(3) An employee or Member who has made a deposit under ¢t seq. 
section oe (or a similar prior provision of law) with res toa 

—_— of military service, and who has not taken a refund of such 

eposit— 

“(A) shall be allowed credit for such service without regard to 
the deposit requirement under paragraph (1B); and 

“(B) shall be entitled, upon filing appropriate application 
therefor with the Office, to a refund equal to the difference 
between— ; 

“(i) the amount et with respect to such ene 
under such section 8334(j) (or prior provision), excluding 
interest; and 

“(ii) the amount which would otherwise have been 
—— with respect to such period under paragraph (1B). 

“(d) Credit under this chapter shall be allowed for leaves of 

absence without pay granted an employee while performing mili- 

tary service, or while receiving benefits under subchapter I of 

chapter 81. An employee or former employee who returns to duty 5 USC 8101. 

after a period of separation is deemed, for the purpose of this 

subsection, to have been on leave of absence without pay for that 
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591-593. 


5 USC 8412. 


part of the period in which that individual was receiving benefits 
under subchapter I of chapter 81. Credit may not be allowed for so 
much of other leaves of absence without pay as exceeds 6 months in 
the aggregate in a calendar year. 

“(e) Credit shall be allowed for periods of approved leave without 
pay granted an employee to serve as a full-time officer or employee 
of an organization composed primarily of employees (as defined by 
section 8331(1) or 8401(11)), subject to the employee arranging to 
pay, through the employee’s employing agency, within 60 days after 
commencement of such leave without pay, amounts equal to the 
retirement deductions and agency contributions which would be 
applicable under sections 8422(a) and 8423(a), respectively, if the 
employee were in pay status. If the election and all payments 
provided by this subsection are not made, the employee may not 
receive credit for the periods of leave without pay, notwithstanding 
the third sentence of subsection (d). 

“(f(1) An employee or Member who has received a refund of 
retirement deductions under subchapter III of chapter 83 with 
respect to any service described in subsection (bX3) may not be 
allowed credit for such service under this chapter unless such 
employee or Member deposits an amount equal to 1.3 percent of 
basic pay for such service, with interest. 

“(2) An employee or Member may not be allowed credit under this 
chapter for any service described in subsection (b\3) for which 
retirement deductions under subchapter III of chapter 83 have not 
been made, unless such employee or Member deposits an amount 
equal to 1.3 percent of basic pay for such service, with interest. 

“(3) Interest under paragraph (1) or (2) shall be computed in 
accordance with paragraphs (2) and (8) of section 8334(e) and regula- 
tions prescribed by the Office. 

“(4) For the purpose of survivor annuities, deposits authorized by 
the preceding provisions of this subsection may also be made by a 
survivor of an employee or Member. 


“§ 8412. Immediate retirement 


“(a) An employee or Member who is separated from the service 
after attaining the applicable minimum retirement age under 
subsection (h) and completing 30 years of service is entitled to an 
annuity. 

“(b) An employee or Member who is separated from the service 
after becoming 60 years of age and completing 20 years of service is 
entitled to an annuity. 

“(c) An employee or Member who is separated from the service 
after becoming 62 years of age and completing 5 years of service is 
entitled to an annuity. 

‘“(d) An employee who is separated from the service, except by 
removal for cause on charges of misconduct or delinquency— 

““(1) after completing 25 years of service as a law enforcement 
officer or firefighter, or any combination of such service totaling 
at least 25 years, or 

“(2) after becoming 50 years of age and completing 20 years of 
service as a law enforcement officer or firefighter, or any 
combination of such service totaling at least 20 years, 

is entitled to an annuity. 

“(e) An employee who is separated from the service, except by 

removal for cause on charges of misconduct or delinquency— 
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“(1) after completing 25 years of service as an air traffic 
controller, or 

“(2) after becoming 50 years of age and completing 20 years of 
service as an air traffic controller, 

is entitled to an annuity. 

“(f) A Member who is separated from the service, except by 
resignation or expulsion— 

“(1) after completing 25 years of service, or 

“(2) after becoming 50 years of age and completing 20 years of 
service, 

is entitled to an annuity. 

“(g) An employee or Member who is separated from the service 
after attaining the applicable minimum retirement age under 
subsection (h) and completing 10 years of service is entitled to an 
annuity. This subsection shall not apply to an employee or Member 
who is entitled to an annuity under any other provision of this 
section. 

“(h\(1) The applicable minimum retirement age under this subsec- 
tion is— 

“(A) for an individual whose date of birth is before January 1, 
1948, 55 years of age; 

“(B) for an individual whose date of birth is after Decem- 
ber 31, 1947, and before January 1, 1953, 55 years of age plus the 
number of months in the age increase factor determined under 
paragraph (2)(A); 

“(C) for an individual whose date of birth is after Decem- 
ber 31, 1952, and before January 1, 1965, 56 years of age; 

“(D) for an individual whose date of birth is after Decem- 
ber 31, 1964, and before January 1, 1970, 56 years of age plus the 
number of months in the age increase factor determined under 
paragraph (2)B); and 

“(E) for an individual whose date of birth is after Decem- 
ber 31, 1969, 57 years of age. 

‘“(2(A) For an individual whose date of birth occurs during the 5- 
year period consisting of calendar years 1948 through 1952, the age 
increase factor shall be equal to two-twelfths times the number of 
months in the period beginning with January 1948 and ending with 
December of the year in which the date of birth occurs. 

“(B) For an individual whose date of birth occurs during the 5-year 
period consisting of calendar years 1965 through 1969, the age 
increase factor shall be equal to two-twelfths times the number of 
months in the period beginning with January 1965 and ending with 
December of the year in which the date of birth occurs. 


“§ 8413. Deferred retirement 5 USC 8413. 


“(a) An employee or Member who is separated from the service, or 
transferred to a position in which the employee or Member does not 
continue subject to this chapter, after completing 5 years of service 
is entitled to an annuity beginning at the age of 62 years. 

“(b\(1) An employee or Member who is separated from the service, 
or transferred to a position in which the employee or Member does 
not continue subject to this chapter, after completing 10 years of 
service is entitled to an annuity beginning on the date designated by 
the employee or Member in a written election under this subsection. 
The date designated under this subsection may not precede the date 
on which the employee or Member attains the applicable minimum 
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retirement age under section 8412(h) and must precede the date on 
which the employee or Member becomes 62 years of age. 
“(2) The election of an annuity under this subsection shall not be 
effective unless— 
“(A) it is made at such time and in such manner as the Office 
shall by regulation prescribe; and 
“(B) the employee or Member will not otherwise be eligible to 
receive an annuity within 31 days after filing the election. 
“(3) The election of an annuity under this subsection extinguishes 
the right of the employee or Member to receive any other annuity 
based on the service on which the annuity under this subsection is 
based. 


“§ 8414. Early retirement 


“(aX1) A member of the Senior Executive Service who is removed 
from the Senior Executive Service for less than fully successful 
executive performance (as determined under subchapter II of chap- 
ter 43 of this title) after completing 25 years of service, or after 
becoming 50 years of age and completing 20 years of service, is 
entitled to an annuity. 

“(2) A member of the Defense Intelligence Senior Executive Serv- 
ice or the Senior Cryptologic Executive Service who is removed from 
such service for less than fully successful executive performance 
after completing 25 years of service, or after becoming 50 years of 
age and completing 20 years of service, is entitled to an annuity. 

— Except as provided in paragraphs (2) and (3), an employee 
who— 

“(A) is separated from the service involuntarily, except by 
removal for cause on charges of misconduct or delinquency; or 
“(B) while serving in a geographic area designated by the 
Director, is separated from the service voluntarily during a 
period in which (as determined by the Director)— 
“(i) the agency in which the employee is serving is under- 
going a major reorganization, a major reduction in force, or 
a major transfer of function; and 
“(ii) a significant percentage of the total number of 
employees serving in such agency will be separated or 
subject to an immediate reduction in the rate of basic pay 
(without regard to subchapter VI of chapter 53 of this title 
or comparable provisions); 
after completing 25 years of service, or after becoming 50 years of 
age and completing 20 years of service, is entitled to an annuity. 

“(2) An employee under paragraph (1) who is separated as de- 
scribed in subparagraph (A) of such paragraph is not entitled to an 
annuity under this subsection if the employee has declined a reason- 
able offer of another position in the employee’s agency for which the 
employee is qualified, and the offered position is not lower than 2 
grades (or pay levels) below the employee’s grade (or pay level) and 
is within the employee’s commuting area. 

“(3) Paragraph (1) shall not apply to an employee entitled to an 
annuity under subsection (d) or (e) of section 8412. 

“(c) A military reserve technician who is separated from techni- 
cian service, after becoming 50 years of age and completing 25 years 
of service, by reason of ceasing to satisfy the condition described in 
section 8401(30XB) is entitled to an annuity. 
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“§ 8415. Computation of basic annuity 5 USC 8415. 


“(a) Except as otherwise provided in this section, the annuity of an 
employee retiring under this subchapter is 1 percent of that individ- 
ual’s average pay multiplied by such individual’s total service. 

“(b) The annuity of a Member, or former Member with title to a 
Member annuity, retiring under this subchapter is computed under 
subsection (a), except that if the individual has had at least 5 years 
of service as a Member or Congressional employee, or any combina- 
tion thereof, so much of the annuity as is computed with respect to 
either such type of service (or a combination thereof), not exceeding 
a total of 20 years, shall be computed by multiplying 1%o percent of 
the individual’s average pay by the years of such service. 

“(c) The annuity of a Congressional employee, or former Congres- 
sional employee, retiring under this subchapter is computed under 
subsection (a), except that if the individual has had at least 5 years 
of service as a Congressional employee or Member, or any combina- 
tion thereof, so much of the annuity as is computed with respect to 
either such type of service (or a combination thereof), not exceeding 
a total of 20 years, shall be computed by multiplying 1%o percent of 
the individual’s average pay by the years of such service. 

“(d) The annuity of an employee retiring under subsection (d) or 
(e) of section 8412 or under subsection (a) or (b) of section 8425 is— 

“(1) 1%o percent of that individual’s average pay multiplied 
by so much of such individual’s total service as does not exceed 
20 years; plus 

“(2) 1 percent of that individual’s average pay multiplied by 
so much of such individual’s total service as exceeds 20 years. 

“(e1) In computing an annuity under this subchapter for an 
— whose service includes service performed on a part-time 

asis— 

“(A) the average pay of the employee, to the extent that it 
includes pay for service performed in any position on a part- 
time basis, shall be determined by using the annual rate of basic 
pay that would be payable for full-time service in the position; 
an 

“(B) the benefit so computed shall then be multiplied by a 
fraction equal to the ratio which the employee’s actual service, 
as determined by prorating the employee’s total service to 
reflect the service that was performed on a part-time basis, 
bears to the total service that would be creditable for the 
—* if all of the service had. been performed on a full-time 

asis. 

“(2) For the purpose of this subsection, employment on a part-time 
basis shall not be considered to include employment on a temporary 
or intermittent basis. 

“(f(1) The annuity of an employee or Member retiring under 
section 8412(g) or 8413(b) is computed in accordance with applicable 
provisions of this section, except that the annuity shall be reduced 
by five-twelfths of 1 percent for each full month by which the 
commencement date of the annuity precedes the sixty-second 
anniversary of the birth of the employee or Member. 

“(2)A) Paragraph (1) does not apply in the case of an employee or 
Member retiring under section 8413(b) if the employee or Member 
would satisfy the age and service requirements for title to an 
annuity under section 8412 (a), (b), (d\(2), (eX2), or (f(2), determined 
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as if the employee or Member had, as of the date of separation, 
attained the age specified in subparagraph (B). 

“(B) A determination under subparagraph (A) shall be based on 
how old the employee or Member will be as of the date on which the 
annuity under section 8413(b) is to commence. 

“(g1) In applying subsection (a) with respect to an employee 
under paragraph (2), the percentage applied under such subsection 
shall be 1.1 percent, rather than 1 percent. 

‘(2) This subsection applies in tie case of an employee who— 

“(A) retires entitled to an annuity under section 8412; and 
“(B) at the time of the separation on which entitlement to the 
annuity is based, is at least 62 years of age and has completed at 
least 20 years of service; 
but does not apply in the case of a Congressional employee, military 
reserve technician, law enforcement officer, firefighter, or air traffic 
controller. 


“§ 8416. Survivor reduction for a current spouse 


“(a)(1) If an employee or Member is married at the time of retiring 
under this chapter, the reduction described in section 8419(a) shall 
be made unless the employee or Member and the spouse jointly 
waive, by written election, any right which the spouse may have to a 
survivor annuity under section 8442 based on the service of such 
employee or Member. A waiver under this paragraph shall be filed 
with the Office under procedures prescribed by the Office. 

“(2) Notwithstanding paragraph (1), an employee or Member who 
is married at the time of retiring under this chapter may waive the 
annuity for a surviving spouse without the spouse’s consent if the 
employee or Member establishes to the satisfaction of the Office (in 
accordance with regulations prescribed by the Office)— 

“(A) that the spouse’s whereabouts cannot be determined; or 

“(B) that, due to exceptional circumstances, requiring the 
employee or Member to seek the spouse’s consent would other- 
wise be inappropriate. 

“(3) Except as provided in subsection (d), a waiver made under this 
subsection shall be irrevocable. 

“(b1) Upon remarriage, a retired employee or Member who was 
married at the time of retirement (including an employee or 
Member whose annuity was not reduced to provide a survivor 
annuity for the employee’s or Member’s spouse or former spouse as 
of the time of retirement) may irrevocably elect during such mar- 
riage, in a signed writing received by the Office within 2 years after 
such remarriage or, if later, within 2 years after the death or 
remarriage of any former spouse of such employee or Member who 
was entitled to a survivor annuity under section 8445 (or of the last 
such surviving former spouse, if there was more than one), a reduc- 
tion in the employee’s or Member’s annuity under section 8419(a) for 
the purpose of providing an annuity for such employee’s or Mem- 
ber’s spouse in the event such spouse survives the employee or 
Member. 

“(2) The election and reduction shall be effective the first day of 
the second month after the election is received by the Office, but not 
less than 9 months after the date of the remarriage. 


‘“(3) An election to provide a survivor annuity to an individual 
under this subsection— 
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“(A) shall prospectively void any election made by the em- 
ployee or Member under section 8420 with respect to such 
individual; or 

“(B) shall, if an election was made by the employee or 
Member under section 8420 with respect to a different individ- 
ual, prospectively void such election if appropriate written ap- 
plication is made by such employee or Member at the time of 
making the election under this subsection. 

“(4) Any election under this subsection made by an employee or 
Member on behalf of an individual after the retirement of such 
employee or Member shall not be effective if— 

“(A) the employee or Member was married to such individual 
at the time of retirement; and 

“(B) the annuity rights of such individual based on the service 
of — employee or Member were then waived under subsec- 
tion (a). 

“(cX1) An employee or Member who is unmarried at the time of 
retiring under this chapter and who later marries may irrevocably 
elect, in a signed writing received by the Office within 2 years after 
such a or Member marries or, if later, within 2 years after 
the death or remarriage of any former spouse of such employee or 
Member who was entitled to a survivor annuity under section 8445 
(or of the last such surviving former spouse, if there was more than 
one), a reduction in the current annuity of the retired employee or 
Member, in accordance with section 8419(a). 

“(2) The election and reduction shall take effect the first day of 
the first month beginning 9 months after the date of marriage. Any 
such election to provide a survivor annuity for an individual— 

“(A) shall prospectively void any election made by the em- 
ployee or Member under section 8420 with respect to such 
individual; or 

“(B) shall, if an election was made by the employee or 
Member under section 8420 with respect to a different individ- 
ual, prospectively void such election if appropriate written ap- 
plication is made by such employee or Member at the time of 
making the election under this subsection. 

“(d\1) An employee or Member— 

a who is married on the date of retiring under this chapter, 
an 

“(B) with respect to whose spouse a waiver under subsection 
(a) has been made, 

may, during the 18-month period beginning on such date, elect to 
have a reduction made under section 8419 in order to provide a 
survivor annuity under section 8442 for such spouse. 

“(2(A) An election under this subsection shall not be effective 
unless the amount described in subparagraph (B) is deposited into 
the Fund before the expiration of the 18-month period referred to in 
paragraph (1). 

“(B) The amount to be deposited under this subparagraph is equal 
to the sum of— 

“(i) the difference (for the period between the date on which 
the annuity of the former employee or Member commences and 
the date on which reductions pursuant to the election under 
this subsection commence) between the amount paid to the 
former employee or Member from the Fund under this chapter 
and the amount which would have been paid if such election 
had been made at the time of retirement; and 
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“(ii) the costs associated with providing for the election under 
this subsection. 
The amount to be deposited under clause (i) shall include interest, 
computed at the rate of 6 percent a year. 

“(3) An annuity which is reduced pursuant to an election by a 
former employee or Member under this subsection shall be reduced 
by the same percentage as was in effect under section 8419 as of the 
date of the employee’s or Member’s retirement. 

“(4) Rights and obligations under this chapter resulting from an 
election under this sunasetie shall be the same as the rights and 
obligations which would have resulted had the election been made 
at the time of retirement. 

“(5) The Office shall inform each employee and Member who is 
eligible to make an election under this subsection of the right to 
make such election and the procedures and deadlines applicable in 
making any such election. 


“§ 8417. Survivor reduction for a former spouse 


“(a) If an employee or Member has a former spouse who is entitled 
to a survivor annuity as provided in section 8445, the reduction 
described in section 8419(a) shall be made. 

“(bX1) An employee or Member who has a former spouse may 
elect, under procedures prescribed by the Office, a reduction in the 
annuity of the employee or Member under section 8419(a) in order to 
— a survivor annuity for such former spouse under section 

“(2) An election under this subsection shall be made at the time of 
retirement or, if the marriage is dissolved after the date of retire- 
ment, within 2 years after the date on which the marriage of the 
former spouse to the employee or Member is so dissolved. 

“(3) An election under this subsection— 

“(A) shall not be effective to the extent that it— 
“(i) conflicts with— 
“(I) any court order or decree referred to in section 
8445(a) which was issued before the date of such elec- 
tion; or 
“(II) any agreement referred to in such section 
8445(a) which was entered into before such date; or 
“(ii) would cause the total of survivor annuities payable 
under sections 8442 and 8445, respectively, based on the 
service of the employee or Member to exceed the amount 
which would be payable to a widow or widower of such 
employee or Member under such section 8442 (determined 
without regard to any reduction to provide for an annuity 
under such section 8445); and 
“(B) shall not be effective, in the case of an employee or 
Member who is then married, unless it is made with the 
spouse’s written consent. 
The Office shall by regulation provide that subparagraph (B) may be 
waived for either of the reasons set forth in section 8416(a\2). 


“§ 8418. Survivor elections; deposit; offsets 


“(aX(1) An individual who makes an election under subsection (b) 
or (c) of section 8416 or section 8417(b) which is required to be made 
within 2 years after the date of a prescribed event shall deposit into 
the Fund, before the expiration of the 2-year period involved, an 
amount determined by the Office (as iaubily as may be administra- 
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tively feasible) to reflect the amount by which the annuity of such 
individual would have been reduced if the election had been in effect 
since the date of retirement (or, if later, and in the case of an 
election under such section 8416(b), since the date the previous 
reduction in the annuity of such individual was terminated under 
paragraph (1) or (2) of section 8419(b)), plus interest. 

“(2) Interest under paragraph (1) shall be computed at the rate of 
6 percent a year. 

“(b) If the electing individual does not make the deposit required 
under subsection (a), the Office shall collect such amount by offset 
against such individual’s annuity, up to a maximum of 25 percent of 
the net annuity otherwise payable, and the individual is deemed to 
consent to such offset. 

“(c) Subsections (a) and (b) shall not apply if— 

“(1) the employee or Member makes an election under section 
84 ” (b) or (c) after having made an election under section 8420; 
an 

“(2) the election under such section 8420 becomes void under 
subsection (b)\(3) or (cX(2) of such section 8416. 

“(d) The Office shall prescribe regulations under which the survi- Regulations. 
vor of an employee or Member may make a deposit under this 
section. 


“§ 8419. Survivor reductions; computation 5 USC 8419. 


“(aX1) Except as provided in paragraph (2), the annuity of an 
annuitant compu under section 8415, or under section 8452 
(including subsection (aX2) of such section, if applicable), shall be 
reduced by 10 percent if a survivor annuity, or a combination of 
survivor annuities, under section 8442 or 8445 (or both) are to be 
provided for. 

“(2)A) If no survivor annuity under section 8442 is to be provided 
for, but one or more survivor annuities under section 8445 involving 
a total of less than the entirety of the amount referred to in 
subsection (b)\(2) of such section are to be provided for, the annuity of 
the annuitant involved (as computed under section 8415, or under 
section 8452 (including subsection (a2) of such section, if ap- 
plicable)), shall be reduced by an appropriate percentage determined 
under subparagraph (B). 

“(B) The Office shall prescribe regulations under which an appro- Regulations. 
priate reduction under this paragraph, not to exceed a total of 10 
percent, shall be made. 

“(bX 1) Any reduction in an annuity for the purpose of providing a 
survivor annuity for the current spouse of a retired employee or 
Member shall be terminated for each full month— 

“(A) after the death of the spouse; or 

“(B) after the dissolution of the spouse’s marriage to the 
employee or Member, except that an appropriate reduction 
shall be made thereafter if the spouse is entitled, as a former 
spouse, to a survivor annuity under section 8445. 

“(2) Any reduction in an annuity for the purpose of providing a 
survivor annuity for a former spouse of a retired employee or 
Member shall be terminated for each full month after the former 
spouse remarries before reaching age 55 or dies. This reduction shall 
be replaced by appropriate reductions under subsection (a) if the 
retired employee or Member has one or more of the following: 

“(A) another former spouse who is entitled to a survivor 
annuity under section 8445; 
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“(B) a current spouse to whom the employee or Member was 
married at the time of retirement and with respect to whom a 
survivor annuity was not waived under section 8416(a) (or, if 
waived, with respect to whom an election under section 8416(d) 
has been made); or 

“(C) a current spouse whom the employee or Member married 
after retirement and with respect to whom an election has been 
made under subsection (b) or (c) of section 8416. 


“§ 8420. Insurable interest reductions 


“(a\(1) At the time of retiring under section 8412, 8413, or 8414, an 
employee or Member who is found to be in good health by the Office 
may elect to have such employee’s or Member’s annuity (as com- 
puted under section 8415) reduced under paragraph (2) in order to 
provide an annuity under section 8444 for an individual having an 
insurable interest in the employee or Member. Such individual shall 
be designated by the employee or Member in writing. 

“(2) The annuity of the employee or Member making the election 
is reduced by 10 percent, and by 5 percent for each full 5 years the 
individual named is younger than the retiring employee or Member, 
except that the total reduction may not exceed 40 percent. 

“(3) An annuity which is reduced under this subsection shall, 
effective the first day of the month following the death of the 
individual named under this subsection, be recomputed and paid as 
if the annuity had not been so reduced. 

“(b)\(1) In the case of a married employee or Member, an election 
under this section on behalf of the spouse may be made only if any 
right of such spouse to a survivor annuity based on the service of 
nd employee or Member is waived in accordance with section 

a). 

“(2) Paragraph (1) does not apply in the case of an employee or 
Member if such employee or Member has a former spouse who 
would become entitled to an annuity under section 8445 as a survi- 
vor of such employee or Member. 


“§ 8420a. Alternative forms of annuities 


“(a) The Office shall prescribe regulations under which an em- 
ployee or Member may, at the time of retiring under this sub- 
chapter, elect annuity benefits under this section instead of any 
other benefits under this subchapter, and any benefits under sub- 
chapter IV of this chapter, based on the service of the employee or 
Member. 

“(b) Subject to subsection (c), the Office shall by regulation provide 
for such alternative forms of annuities as the Office considers 
appropriate, except that among the alternatives offered shall be— 

“(1) an alternative which provides for— 
“(A) payment of the lump-sum credit (excluding interest) 
to the employee or Member; and 
“(B) payment of an annuity to the employee or Member 
for life; and 
“(2) in the case of an employee or Member who is married at 
the time of retirement, an alternative which provides for— 
“(A) payment of the lump-sum credit (excluding interest) 
to the employee or Member; and 
“(B) payment of an annuity to the employee or Member 
for life, with a survivor annuity payable for the life of a 
surviving spouse. 





PUBLIC LAW 99-335—JUNE 6, 1986 100 STAT. 533 


“(c) Each alternative provided for under subsection (b) shall, to the 
extent practicable, be designed such that the present value of the 
benefits provided under such alternative (including any lump-sum 
credit) is actuarially equivalent to the sum of— 

“(1) the present value of the annuity which would otherwise 
be provided under this subchapter, as computed under section 
8415; and 

‘(2) the present value of the annuity supplement which would 
otherwise be provided (if any) under section 8421. 

“(d) An employee or Member who, at the time of retiring under 
this subchapter— 

“(1) is married, shall be ineligible to make an election under 
this section unless a waiver is made under section 8416(a); or 

“(2) has a former spouse, shall be ineligible to make an 
election under this section if the former spouse is entitled to 
benefits under section 8445 or 8467 (based on the service of the 
employee or Member) under the terms of a decree of divorce or 
annulment, or a court order or court-approved property settle- 
ment incident to any such decree, with respect to which the 
Office has been duly notified. 

“(e) An employee or Member who is married at the time of 
retiring under this subchapter and who makes an election under 
this section may, during the 18-month period beginning on the date 
of retirement, make the election provided for under section 8416(d), 
subject to the deposit requirement thereunder. 


“§ 8421. Annuity supplement 5 USC 8421. 


“(aX(1) Subject to paragraph (3), an individual shall, if and while 
entitled to an annuity under subsection (a), (b), (d), or (e) of section 
8412, or under section 8414(c), also be entitled to an annuity supple- 
ment under this section. 

“(2) Subject to paragraph (3), an individual shall, if and while 
entitled to an annuity anda section 8412(f), or under subsection (a) 
or (b) of section 8414, also be entitled to an serge. 4 supplement 
under this section if such individual is at least the applicable 
minimum retirement age under section 8412(h). 

“(3XA) An individual whose entitlement to an annuity under 
section 8412 or 8414 does not commence before age 62 is not entitled 
to an annuity supplement under this section. 

“(B) An individual entitled to an annuity supplement under this 
section ceases to be so entitled after the last day of the month 
preceding the first month for which such individual would, on 
proper application, be entitled to old-age insurance benefits under 
title II of the Social Security Act, but not later than the last day of 42 USC 401. 
the month in which such individual attains age 62. 

“(bX 1) The amount of the annuity supplement of an annuitant 
under this section for any month shall be equal to the product of— 

“(A) an amount determined under paragraph (2), multiplied 


y 
“(B) a fraction, as described in paragraph (3). 


“(2) The amount under this paragraph for an annuitant is an 
amount equal to the old-age insurance benefit which would be 
payable to such annuitant under title II of the Social Security Act 
(without regard to sections 203, 215(aX(7), and 215(d\5) of such Act) 42 USC 403, 415. 
upon attaining age 62 and filing application therefor, determined as 
if the annuitant had attained such age and filed application there- 
for, and were a fully insured individual (as defined in section 214(a) 
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of such Act), on January 1 of the year in which such annuitant’s 
entitlement to any payment under this section commences, except 
that the reduction of such old-age insurance benefit under section 
202(q) of such Act shall be the maximum applicable for an individ- 
ual born in the same year as the annuitant. In computing the 
primary insurance amount under section 215 of such Act for pur- 
poses of this paragraph, the number of ——e years (referred to in 
section 215(b\2\(BXiii) of such Act and to compute the number 
of benefit computation years) shall not include years beginning with 
the year in which such annuitant’s entitlement to any payment 
under this section commences, and— 

“(A) only basic pay for service performed (if any) shall be 
taken into account in computing the total wages and self- 
employment income of the annuitant for a benefit computation 
year; 

“(B) for a benefit computation year which commences after 
the date of the separation with respect to which entitlement to 
the annuitant’s annuity under this subchapter is based and 
before the date as of which such annuitant is treated, under the 
preceding sentence, to have attained age 62, the total wages and 
self-employment income of such annuitant for such year shall 
be deemed to be zero; and 

“(C) for a benefit computation year after age 21 which pre- 
cedes the separation referred to in subparagraph (B), and during 
which the individual did not perform a full year of service, the 
total wages and self-employment income of such annuitant for 
such year shall be deemed to have been an amount equal to the 
product of— 

“(i) the average total wages of all workers for that year, 
multiplied by 
“(ii) a fraction— 

“(TD the numerator of which is the total basic pay of 
the individual for service performed in the first year 
thereafter in which such individual performed a full 
year of service; and 

“(II) the denominator of which is the average total 
wages of all workers for the year referred to in 
subclause (1). 

“(3) The fraction under this paragraph for any annuitant is a 
fraction— 

“(A) the numerator of which is the annuitant’s total years of 
service (rounding a fraction to the nearest whole number, with 
Ye being rounded to the next higher number), not to exceed the 
number under subparagraph (B); and 

“(B) the denominator of which is 40. 

“(4) For the purpose of this subsection— 

“(A) the term ‘benefit computation year’ has the meaning 
provided in section 215(bX2\B\Xi) of the Social Security Act; 

“(B) the term ‘average total wages of all workers’, for a year, 
means the average of the total wages, as defined and computed 
under section 215(bX3\AXiiMI) of the Social Security Act for 
such year; and 

“(C) the term ‘service’ does not include military service. 

“(c) An amount under this section shall, for purposes of section 


8467, be treated in the same way as an amount computed under 
section 8415. 
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“§ 8421a. Reductions on account of earnings from work performed 5 USC 8421a. 
while entitled to an annuity supplement 


“(a) The amount of the annuity supplement to which an individ- 
ual is entitled under section 8421 for any month (determined with- 
out regard to subsection (c) of such section) shall be reduced by the 
amount of any excess earnings of such individual which are required 
to be charged to such supplement for such month, as determined 
under subsection (b). 

“(b) The amount of an individual’s excess earnings shall be 
charged to months as follows: 

“(1A) There shall be charged to each month of a year under 
subsection (a) an amount equal to the individual’s excess earn- 
ings (as determined under paragraph (2) with respect to such 
year), divided by the number of the individual’s supplement 
entitlement months for such year (as determined under para- 
graph (3)). 

“(B) Notwithstanding subparagraph (A), the amount charged 
to a month under subsection (a) may not exceed the amount of 
the annuity supplement to which the individual is entitled 
under section 8421 for such month (determined without regard 
to subsection (c) of such section). 

“(2) The excess earnings based on which reductions under 
subsection (a) shall be made with respect to an individual in a 
year— 

“(A) shall be equal to 50 percent of so much of such 
individual’s earnings for the immediately preceding year as 
exceeds the applicable exempt amount for such preceding 
year; but 

“(B) may not exceed the total amount of the annuity 
supplement payments to which such individual was entitled 
for such preceding year under section 8421 (deterr.:ned 
without regard to subsection (c) of such section, and without 
regard to this section). 

“(3A) Subject to subparagraph (B), the number of an individ- 
ual’s supplement entitlement months for a year shall be 12. 

“(B) The number determined under subparagraph (A) shall be 
reduced so as not to include any month after which such 
individual ceases to be entitled to an annuity supplement by 
reason of section 8421(aX3\B), relating to cessation of entitle- 
ment upon attaining age 62. 

“(4A) For purposes of this section, and except as provided in 
subparagraph (B), the ‘earnings’ and the ‘applicable exempt 
amount’ of an individual shall be determined in a manner 
consistent with applicable provisions of section 203 of the Social 
Security Act. 42 USC 403. 

“(B) For purposes of this section— 

“(i) in determining the excess earnings of any individual, 
only earnings attributable to periods during which such 
individual was entitled to an annuity supplement under 
section 8421 shall be considered; and 

“(ii) any earnings attributable to a period before attain- 
ing the applicable retirement age under section 8412(h) 
shall not be considered in determining the excess earnings 
of an individual who retires under section 8412 (d) or (e), or 
section 8414(c). 
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“(c) If, after an individual ceases to be entitled to an annuity 
supplement under section 8421 by reason of subsection (aX(3\B) of 
such section, any portion of the individual’s excess earnings remains 
outstanding, an amount not to exceed 25 percent of the amount 
otherwise payable to such individual under this chapter for each 
month shall be deducted from such monthly payment until the full 
amount of that outstanding portion has been accounted for. To the 
extent practicable, reductions under this subsection shall be made 
by a level percentage. 

“(d) The Office shall prescribe regulations under which this sec- 
tion shall be applied in the case of a reemployed annuitant. 


“§ 8422. Deductions from pay; contributions for military service 


“(a)(1) The employing agency shall deduct and withhold from basic 
pay of each employee and Member a percentage of basic pay deter- 
mined in accordance with paragraph (2). 

“(2) The applicable percentage under this subsection for any pay 
period shall be— 

“(A) in the case of an employee (other than a law enforcement 
officer, firefighter, air traffic controller, or Congressional em- 
ployee) a percentage equal to— 

““(i) 7 percent, minus 

“(ii) the percentage then in effect under section 3101(a) of 
the Internal Revenue Code of 1954 (relating to rate of tax 
for old-age, survivors, and disability insurance); and 

“(B) in the case of a Member, law enforcement officer, fire- 
fighter, air traffic controller, or Congressional employee, a 
percentage equal to— 

“(i) 7% percent, minus 
“(ii) the same percentage as would apply in the case of an 
employee under subparagraph (A\ii). 

“(b) Each employee or Member is deemed to consent and agree to 
the deductions under subsection (a). Notwithstanding any law or 
regulation affecting the pay of an employee or Member, payment 
less such deductions is a full and complete discharge and acquit- 
tance of all claims and demands for regular services during the 
period covered by the payment, except the right to any benefits 
under this subchapter, or under subchapter IV or V of this chapter, 
based on the service of the employee or Member. 

“(c) The amounts deducted and withheld under this section shall 
be deposited in the Treasury of the United States to the credit of the 
Fund under such procedures as the Comptroller General of the 
United States may prescribe. 

“(d) Under such regulations as the Office may prescribe, amounts 
deducted under subsection (a) shall be entered on individual retire- 
ment records. 


“(e(1) Each employee or Member who has performed military 
service before the date of the separation on which the entitlement to 
any annuity under this subchapter, or subchapter V of this chapter, 
is based may pay, in accordance with such regulations as the Office 
shall issue, to the agency by which the a is employed, or, in 


the case of a Member or a Congressional employee, to the Secretary 
of the Senate or the Clerk of the House of Representatives, as 
appropriate, an amount equal to 3 percent of the amount of the 
basic pay paid under section 204 of title 37 to the employee or 
Member for each period of military service after December 1956. 
The amount of such payments shall be based on such evidence of 
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basic pay for military service as the employee or Member may 
provide, or if the Office determines sufficient evidence has not been 
so provided to adequately determine basic pay for military service, 
such payment shall be based on estimates of such basic pay provided 
to the Office under paragraph (4). 

“(2) Any deposit made under paragraph (1) more than two years 

after the later of— 

“(A) January 1, 1987; or 

“(B) the date on which the employee or Member making the 

deposit first becomes an employee or Member, 

shall include interest on such amount computed and compounded 
annually beginning on the date of the expiration of the two-year 
period. The interest rate that is applicable in computing interest in 
any year under this paragraph shall be equal to the interest rate 
that is applicable for such year under section 8334(e). 

“(3) Any payment received by an agency, the Secretary of the 
Senate, or the Clerk of the House of Representatives under this 
subsection shall be immediately remitted to the Office for deposit in 
the Treasury of the United States to the credit of the Fund. 

“(4) The Secretary of Defense, the Secretary of Transportation, 
the Secretary of Commerce, or the Secretary of Health and Human 
Services, as appropriate, shall furnish such information to the Office 
as the Office may determine to be necessary for the administration 
of this subsection. 


“§ 8423. Government contributions 5 USC 8423. 


“(a\(1) Each employing agency having any employees or Members 
subject to section 8422(a) shall contribute to the Fund an amount 
equal to the sum of— 

“(A) the product of— 

“(i) the normal-cost percentage, as determined for 
employees (other than employees covered by subparagraph 
(B)), multiplied by 

“(ii) the aggregate amount of basic pay payable by the 
agency, for the period involved, to employees (under clause 
(i)) who are within such agency; and 

“(B) the product of— 

“(i) the normal-cost percentage, as determined for Mem- 
bers, Congressional employees, law enforcement officers, 
firefighters, air traffic controllers, military reserve techni- 
cians, and employees under sections 302 and 303 of the 
Central Intelligence Agency Retirement Act of 1964 for Post, pp. 625, 
Certain Employees, multipled by 626. 

“(ii) the aggregate amount of basic pay payable by the 
agency, for the period involved, to employees and Members 
(under clause (i)) who are within such agency. 

“(2) In determining any normal-cost percentage to be applied 
under this subsection, amounts provided for under section 8422 shall 
be taken into account. 

“(3) Contributions under this subsection shall be paid— 

“(A) in the case of law enforcement officers, firefighters, air 
traffic controllers, military reserve technicians, and other 
employees, from the appropriation or fund used to pay such law 
enforcement officers, firefighters, air traffic controllers, mili- 
tary reserve technicians, or other employees, respectively; 
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“(B) in the case of elected officials, from an appropriation or 
fund available for payment of other salaries of the same office 
or establishment; and 

“(C) in the case of employees of the legislative branch paid by 
the Clerk of the House of Representatives, from the contingent 
fund of the House. 

“(4) A contribution to the Fund under this subsection shall be 
deposited under such procedures as the Comptroller General of the 
United States may prescribe. 

“(b\(1) The Office shall compute— 

“(A) the amount of the supplemental liability of the Fund 
with respect to individuals other than those to whom subpara- 
graph (B) relates, and 

“(B) the amount of the supplemental liability of the Fund 
with respect to current or former employees of the United 
States Postal Service (and the Postal Rate Commission) and 
their survivors; 

-* the close of each fiscal year beginning after September 30, 
1987. 

“(2) The amount of any supplemental liability computed under 
paragraph (1A) or (1B) shall be amortized in 30 equal annual 
installments, with interest computed at the rate used in the most 
recent valuation of the System. 

“(3) At the end of each fiscal year, the Office shall notify— 

“(A) the Secretary of the Treasury of the amount of the 
installment computed under this subsection for such year with 
respect to individuals under paragraph (1A); and 

“(B) the Postmaster General of the United States of the 
amount of the installment computed under this subsection for 
such year with respect to individuals under paragraph (1B). 

“(4)(A) Before closing the accounts for a fiscal year, the Secretary 
of the Treasury shall credit to the Fund, as a Government contribu- 
tion, out of any money in the Treasury of the United States not 
otherwise appropriated, the amount under paragraph (3)(A) for such 
year. 

“(B) Upon receiving notification under paragraph (3\B), the 
United States Postal Service shall pay the amount specified in such 
notification to the Fund. 

“(5) For the purpose of carrying out paragraph (1) with respect to 
any fiscal year, the Office may— 

“(A) require the Board of Actuaries of the Civil Service 
Retirement System to make actuarial determinations and valu- 
ations, make recommendations, and maintain records in the 
same manner as provided in section 8347(f); and 

“(B) use the latest actuarial determinations and valuations 
made by such Board of Actuaries. 

“(c) Under regulations prescribed by the Office, the head of an 
agency may request reconsideration of any amount determined to be 
payable with respect to such agency under subsection (a) or (b). Any 
such request shall be referred to the Board of Actuaries of the Civil 
Service Retirement System. The Board of Actuaries shall review the 
computations of the Office and may make any adjustment with 
respect to any such amount which the Board determines appro- 


priate. A determination by the Board of Actuaries under this subsec- 
tion shall be final. 
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“§ 8424. Lump-sum benefits; designation of beneficiary; order of 5 USC 8424. 
precedence 


“(a) Subject to subsection (b), an employee or Member who— 
i “(1)(A) is separated from the service for at least 31 consecutive 
ays; or 

“(B) is transferred to a position in which the individual is not 
subject to this chapter and remains in such a position for at 
least 31 consecutive days; 

“(2) files an application with the Office for payment of the 
lump-sum credit; 

“(3) is not reemployed in a position in which the individual is 
subject to this chapter at the time of filing the application; and 

“(4) will not become eligible to receive an annuity within 31 
days after filing the application; 

is entitled to be paid the lump-sum credit. Except as provided in 
section 8420a, payment of the lump-sum credit to an employee or 
Member voids all annuity rights under this subchapter, and sub- 
chapters IV and V of this chapter, based on the service on which the 
lump-sum credit is based. 

“(b\1) Payment of the lump-sum credit under subsection (a)— 

‘“(A) may be made only if any current spouse and any former 
spouse of the employee or Member are notified of the applica- 
tion by the employee or Member; and 

“(B) in any case in which there is a former spouse, shall be 
subject to the terms of a court decree of divorce, annulment, or 
legal separation issued with respect to such former spouse if— 

“(i) the decree expressly relates to any portion of the 
lump-sum credit involved; and 

“(ii) payment of the lump-sum credit would affect any 
right or interest of the former spouse with respect to a 
survivor annuity under section 8445, or to any portion of an 
annuity under section 8467. 

“(2A) Notification of a spouse or former spouse under this subsec- Regulations. 
tion shall be made in accordance with such requirements as the 
Office shall by regulation prescribe. 

“(B) Under the regulations, the Office may provide that para- 
graph (1(A) may be waived with respect to a spouse or former 
spouse if the employee or Member establishes to the satisfaction of 
the Office that the whereabouts of such spouse or former spouse 
cannot be determined. 

“(3) The Office shall prescribe regulations under which this Regulations. 
subsection shall be applied in any case in which the Office receives 
two or more orders or decrees referred to in paragraph (1\B\i). 

“(c) Under regulations prescribed by the Office, an employee or 
Member, or a former employee or Member, may designate one or 
more beneficiaries under this section. 

“(d) Lump-sum benefits authorized by subsections (e) through (g) 
shall be paid to the individual or individuals surviving the employee 
or Member and alive at the date title to the payment arises in the 
following order of precedence, and the payment bars recovery by 
any other individual: 

“First, to the beneficiary or beneficiaries designated by the 
employee or Member in a signed and witnessed writing received 
in the Office before the death of such employee or Member. For 
this purpose, a designation, change, or cancellation of bene- 
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ficiary in a will or other document not so executed and filed has 
no force or effect. 

“Second, if there is no designated beneficiary, to the widow or 
widower of the employee or Member. 

“Third, if none of the above, to the child or children of the 
employee or Member and descendants of deceased children by 
representation. 

‘Fourth, if none of the above, to the parents of the employee 
or Member or the survivor of them. 

“Fifth, if none of the above, to the duly appointed executor or 
administrator of the estate of the employee or Member. 

“Sixth, if none of the above, to such other next of kin of the 
employee or Member as the Office determines to be entitled 
under the laws of the domicile of the employee or Member at 
the date of death of the employee or Member. 

For the purpose of this subsection, ‘child’ includes a natural child 

and an adopted child, but does not include a stepchild. 

Z “(e) If an employee or Member, or former employee or Member, 
ies— 

“(1) without a survivor, or 

“(2) with a survivor or survivors and the right of all survivors 
under subchapter IV terminates before a claim for survivor 
annuity under such subchapter is filed, 

the lump-sum credit shall be paid. 

“() If all annuity rights under this chapter (other than under 
subchapter III of this chapter) based on the service of a deceased 
employee or Member terminate before the total annuity paid equals 
the lump-sum credit, the difference shall be paid. 

Ms If an annuitant dies, annuity accrued and unpaid shall be 
paid. 

“(h) Annuity accrued and unpaid on the termination, except by 
death, of the annuity of an annuitant or survivor shall be paid to 
that individual. Annuity accrued and unpaid on the death of a 
survivor shall be paid in the following order of precedence, and the 
payment bars recovery by any other person: 

“First, to the duly appointed executor or administrator of the 
estate of the survivor. 

“Second, if there is no executor or administrator, payment 
may be made, after 30 days from the date of death of the 
survivor, to such next of kin of the survivor as the Office 
determines to be entitled under the laws of the domicile of the 
survivor at the date of death. 


“§ 8425. Mandatory separation 


“(a) An air traffic controller who is otherwise eligible for imme- 
diate retirement under section 8412(e) shall be separated from the 
service on the last day of the month in which that air traffic 
controller becomes 56 years of age or completes 20 years of service if 
then over that age. The Secretary, under such regulations as the 
Secretary may prescribe, may exempt a controller having excep- 
tional skills and experience as a controller from the automatic 
separation provisions of this subsection until that controller be- 
comes 61 years of age. The Secretary shall notify the controller in 
writing of the date of separation at least 60 days before that date. 
Action to separate the controller is not effective, without the con- 
sent of the controller, until the last day of the month in which the 
60-day notice expires. 
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“(b) A law enforcement officer or firefighter who is otherwise 
eligible for immediate retirement under section 8412(d) shall be 
separated from the service on the last day of the month in which 
that law enforcement officer or firefighter becomes 55 years of age 
or completes 20 years of service if then over that age. If the head of 
the agency judges that the public interest so requires, that agency 
head may exempt such an employee from automatic separation 
under this subsection until that employee becomes 60 years of age. 
The employing office shall notify the employee in writing of the date 
of separation at least 60 days before that date. Action to separate 
the employee is not effective, without the consent of the employee, 
until the last day of the month in which the 60-day notice expires. 

“(c) The President, by Executive order, may exempt an employee President of U.S. 
from automatic separation under this section if the President deter- 
mines the public interest so requires. 


“SUBCHAPTER III—THRIFT SAVINGS PLAN 


“§ 8431. Definition 5 USC 8431. 


“Notwithstanding section 8401 of this title, for the purpose of this 
subchapter, the term ‘basic pay’, when used with respect to an 
employee or Member, means the basic pay of the employee or 
Member established pursuant to law, without regard to any provi- 
sion of law (except sections 5308 and 5382(b) of this title) limiting the 
rate of pay actually payable in any pay period (including any 
provision of law restricting the use of appropriated funds). 


“§ 8432. Contributions 5 USC 8432. 


“(a) An employee or Member may contribute to the Thrift Savings 
Fund in any pay period, pursuant to an election under subsection 
(bX1), an amount not to exceed 10 percent of such individual’s basic 
pay for such period. Contributions made under this subsection 
during any 6-month period for which an election period is provided 
under subsection (b\1) shall be made each pay period during 
such 6-month period pursuant to a program of regular contributions 
provided in regulations prescribed by the Executive Director. 

“(b\(1)(A) The Executive Director shall prescribe regulations under Regulations. 
which employees and Members shall be afforded a reasonable period 
every 6 months to elect to make contributions under subsection (a), 
to modify the amount to be contributed under such subsection, or to 
terminate such contributions. An election to make such contribu- 
tions shall remain in effect until modified or terminated. 

“(B) The amount to be contributed pursuant to an election under 
subparagraph (A) shall be the percentage of basic pay or amount 
designated by the employee or Member. 

“(2) Under the regulations— 

“(A) an employee or Member who has not previously been 
eligible to make an election under this subsection shall not 
become so eligible until the second period (described in para- 
graph (1)) beginning after the date of commencing service as an 
employee or Member; 

“(B) an employee or Member whose appointment or election 
to a position or office in the Federal Government follows a 
previous period of service during which that individual met the 
requirements of subparagraph (A) shall be eligible to make an 
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election under this subsection notwithstanding any period of 
separation; 

“(C) an employee or Member who elects under subparagraph 
(D) to terminate contributions shall not again become eligible to 
make an election under this subsection until the second period 
(described in paragraph (1)) commencing after the election to 
terminate; and 

“(D) an election to terminate may be made under this 
subparagraph at any time other than during a period afforded 
under paragraph (1). 

“(3) Notwithstanding paragraph (2A), an employee or Member 
who elects to become subject to this chapter under section 301 of the 
Federal Employees’ Retirement System Act of 1986 may make the 
first election for the purpose of subsection (a) during the period 
prescribed for such purpose by the Executive Director. The period 
prescribed by the Executive Director shall commence on the date on 
which the employee or Member makes the election to become 
subject to this chapter. 

“(4) Notwithstanding paragraph (2A), an employee or Member 
who is an employee or Member on January 1, 1987, and has cred- 
itable service described in section 8411(b)(2) of this title may make 
the first election for the purpose of subsection (a) during the election 
period prescribed for such purpose by the Executive Director. The 
Executive Director shall prescribe an election period for such pur- 
pose which shall commence on January 1, 1987. An election by such 
an employee or Member during that election period shall be effec- 
tive on the first day of the employee’s or Member’s first pay period 
which begins after the last day of that election period. 

“(c(1) At the end of the pay period that includes the first date on 
which an employee or Member may make contributions under 
subsection (a) (without regard to whether the employee or Member 
has elected to make such contributions during such pay period), and 
at the end of each succeeding pay period, the employing agency shall 
contribute to the Thrift Savings Fund for the benefit of such 
employee or Member the amount equal to 1 percent of the basic pay 
of such employee or Member for such pay period. 

“(2A) In addition to contributions made under paragraph (1), the 
employing agency of an employee or Member who contributes to the 
Thrift Savings Fund under subsection (a) for any pay period shall 
make a contribution to the Thrift Savings Fund for the benefit of 
such employee or Member. The employing agency’s contribution 
shall be made at the end of such pay period. 

“(B) The amount contributed under subparagraph (A) by an 
employing agency with respect to a contribution of an employee or 
oe during any pay period shall be the amount equal to the 
sum of— 

“(i) such portion of the total amount of the employee’s or 
Member’s contribution as does not exceed 3 percent of such 
employee’s or Member’s basic pay for such period; and 

“(ii) one-half of such portion of the amount of the employee’s 
or Member’s contribution as exceeds 3 percent, but does not 
exceed 5 percent, of such employee’s or Member’s basic pay for 
such pay period. 

“(3A) There shall be contributed to the Thrift Savings Fund on 
behalf of each employee or Member described in subparagraph (B) 
the amount determined under subparagraph (C). 
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“(B) An employee or Member referred to in subparagraph (A) is an 
employee or Member who— 

“(i) is an employee or Member on January 1, 1987; 

“(i) has creditable service described in section '8411(bX2) of 
this title; and 

“(iii) has not received a refund of the amount of the retire- 
ment deductions made with respect to such service under sec- 
tion 204 of the Federal Employees’ Retirement Contribution 
Temporary Adjustment Act of 1983. 5 USC 8331 note. 

“(C) The amount referred to in subparagraph (A) in the case of an 
employee or Member is equal to the sum of— 

“(i) 1 percent of the total basic pay paid to such employee or 
en for service described in section 8411(b\2) of this title; 
an 

“(ii) interest on such amount computed with respect to such 
service in the manner provided in paragraphs (2) and (3) of 
section 8334(e) of this title. 

‘“(D) The Secretary of the Treasury shall credit to the Thrift 
Savings Fund, out of any sums in the Treasury not otherwise 
aporeenieies, the amounts determined by the Director to be nec- 

ry to carry out this paragraph. 

od) Notwithstanding any other provision of this section, no con- 
tribution may be made under this section for any year to the extent 
that such contribution, when added to prior contributions for such 
year, exceeds any limitation under section 415 of the Internal 
Revenue Code of 1954. 26 USC 415. 

“(e) The sums required to be contributed to the Thrift Savings 
Fund by an employing agency under subsection (c) for the benefit of 
an employee or Member shall be paid from the appropriation or 
fund available to such agency for payment of salaries of the 
employee’s or Member’s office or establishment. When an employee 
or Member in the legislative branch is paid by the Clerk of the 
House of Representatives, the Clerk may pay from the contingent 
fund of the House of Representatives the contribution that other- 
wise would be contributed from the appropriation or fund used to 
pay the employee or Member. 

“(f) Amounts contributed by an employee or Member under 
subsection (a) and amounts contributed with respect to such em- 
ployee or Member under subsection (c) shall be deposited in the 
Thrift Savings Fund to the credit of that employee’s or Member’s 
account in accordance with such procedures as the Comptroller 
General of the United States may, in consultation with the Execu- 
tive Director, prescribe in regulations. 

“(g\1) Except as provided in paragraphs (2) and (3), all contribu- 
—_ made under this section shall be fully nonforfeitable when 
made. 

“(2) Contributions made for the benefit of an employee under 
subsection (c1) and all earnings attributable to such contributions 
shall be forfeited if the employee separates from Government 
employment before completing— 

“(A) 2 years of civilian service in the case of an employee who, 
at the time of separation, is serving in— 

“(i) a position in the Senior Executive Service as a non- 
— appointee (as defined in section 3132(a\(7) of this 
title); 
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5 USC 8433. 


5 USC 8101. 


“(ii) a position listed in section 5312, 5318, 5314, 5315, or 

5316 of this title or a position placed in level IV or V of the 

Executive Schedule under section 53817 of this title; or 

“(iii) a position in the Executive branch which is excepted 

from the competitive service by the Office by reason of the 

confidential and policy-determining character of the posi- 

tion; or 

“(B) 3 years of civilian service in the case of an employee who 

is not serving in a position described in subparagraph (A) at the 
time of separation. 

“(3) Contributions made for the benefit of a Member or Congres- 
sional employee under subsection (c\1) and all earnings attributable 
to such contributions shall be forfeited if the Member or Congres- 
sional employee separates from Government employment before 
completing 2 years of civilian service. 

“(h) No transfers or contributions may be made to the Thrift 
—— Fund except as provided in this chapter or section 8351 of 
this title. 


“§ 8433. Benefits and election of benefits 


“(a) An employee or Member who separates from Government 
employment is entitled to the amount of the balance in the 
employee’s or Member’s account (except for the portion of such 
amount forfeited under section 8432(g) of this title, if any) as pro- 
vided in this section. 

“(b) Subject to section 8435 of this title, any employee or Member 
who separates from Government employment entitled to an imme- 
diate annuity under subchapter II of this chapter, any employee or 
Member who separates from Government employment entitled to 
benefits under subchapter I of chapter 81 of this title, and any 
employee or Member who is entitled to receive disability benefits 
under subchapter V of this chapter is entitled and may elect— 

. 2 to receive an immediate annuity from the Thrift Savings 
und; 

“(2) to defer the commencement of the payment of an annuity 
from the Thrift Savings Fund until such date as the employee 
or Member specifies, but not later than April 1 of the year 
following the year in which the employee or Member becomes 
70% years of age; 

“(3) to withdraw the amount of the balance in the employee’s 
or Member’s account in the Thrift Savings Fund in one or more 
substantially equal payments to be made not less frequently 
than annually and to commence before Apri! 1 of the year 
following the year in which the employee or Member becomes 
70% years of age; or 

“(4) to transfer the amount of the balance in the employee’s 
or Member’s account to an eligible retirement plan as provided 
in subsection (e). 

“(c) Subject to section 8435 of this title, any employee or Member 
who separates from Government employment entitled to a deferred 
—_ under subchapter II of this chapter is entitled and may 
elect— 


“(1) to receive an immediate annuity from the Thrift Savings 


und; 

“(2) to defer the commencement of the payment of an annuity 
from the Thrift Savings Fund until such date as the employee 
or Member specifies, but rot later than April 1 of the year 
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following the year in which the employee or Member becomes 
70% years of age; 

“(3) to withdraw the amount of the balance in the employee’s 
or Member’s account in the Thrift Savings Fund in one or more 
substantially equal payments to be made not less frequently 
than annually and to commence during any period which (A) 
commences on or after the date on which payment of the 
employee’s or Member’s annuity under subchapter II of this 
chapter commences, and (B) ends not later than April 1 of the 
— following the year in which the employee or Member 

omes 70% years of age; or 

“(4) to trahsfer the amount of the balance in the employee’s 
or Member’s account to an eligible retirement plan as provided 
in subsection (e). 

“(d) Subject to section 8435 of this title, any cmaieses or Member 
who separates from Government employment before becoming en- 
titled to a deferred annuity under subchapter II of this —— shall 
transfer the amount of the balance in the employee’s or Member’s 
account to an eligible retirement plan as provided in subsection (e). 

“(eX1) The Executive Director shall make each transfer elected 
under subsection (b\4) or (cX4) or required under subsection (d) 
directly to an eligible retirement plan or plans (as defined in section 
402(aX5\E) of the Internal Revenue Code of 1954) identified by the 26 USC 402. 
employee, Member, former employee, or former Member for whom 
the transfer is made. 

“(2) A transfer may not be made for an employee, Member, former 
employee, or former Member under paragraph (1) until the Execu- 
tive Director receives from that individual the information required 
by the Executive Director specifically to identify the eligible retire- 
ment plan or plans to which the transfer is to be made. 

“(f(1) Subject to paragraph (3A) and subsections (a) and (d) of 
section 8435 of this title, an employee or Member may change an 
election previously made under this subchapter. 

“(2) Subject to paragraph (3\B) and section 8435(d) of this title, a 
former employee or Member who has made an election pursuant to 
subsection (bX2) or (cX2) may modify the date specified in such 
election or in a previous modification under this paragraph. 

“(3)(A) A former employee or Member may not change an election 
under this section on or after the date on which a payment is made 
in accordance with such election or, in the case of an election to 
receive an annuity, the date on which an annuity elected by the 
former employee or Member commences. 

“(B) A modification of a date may not be made under poser 
(2) on or after such date and may not ey a date for the 
commencement of an annuity earlier than 1 month after the date on 
which the modification is submitted to the Executive Director. 

“(g) If an employee or Member (or former employee or Member) 
dies without having made an election under this section or after 
having elected an annuity under this section but before making an 
election under section 8434 of this title, an amount equal to the 
value of that individual’s account (as of death) shall, subject to any 
decree, order, or agreement referred to in section 8435(d\(2) of this 
title be paid in a manner consistent with section 8424(d) of this title. 

“(h) Unless otherwise elected under this section, benefits under 
this subchapter shall be paid as an annuity commencing for an 
employee, Member, former employee, or former Member on Feb- 
ruary 1 of the year following the latest of the year in which— 
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“(1) the employee, Member, former employee, or former 
Member becomes 65 years of age; 

“(2) occurs the tenth anniversary of the year in which the 
employee, Member, former employee, or former Member 
became subject to this subchapter; or 

“(3) the employee, Member, former employee, or former 
Member separates from Government employment. 

“(i(1) At any time after December 31, 1987, and before separation, 
an employee or Member may apply to the Board for permission to 
borrow from the employee’s or Member’s account an amount not 
exceeding the value of that portion of such account which is attrib- 
utable to contributions made by the employee or Member under 
section 8432(a) of this title. 

: “(2) An application under this subsection may be approved only 
or— 

“(A) the purchase of a primary residence; 

“(B) educational expenses; 

“(C) medical expenses; or 

“(D) financial hardship. 

“(3) Loans under this subsection shall be subject to such conditions 
as the Board may prescribe consistent with section 408(b\(1) of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1108(b\(1)). The conditions shall be included in regulations issued by 
the Executive Director. 

“(4) A loan may not be made under this subsection to the extent 
that the loan would be treated as a taxable distribution under 

26 USC 72. section 72(p) of the Internal Revenue Code of 1954. 

“(5) A loan may not be made under this subsection unless the 

requirements of section 8435(f) of this title are satisfied. 


5 USC 8434. “§ 8434. Annuities: methods of payment; election; purchase 


“(aX1) The Board shall prescribe methods of payment of annuities 
under this subchapter. 
“(2) The methods of payment prescribed under paragraph (1) shall 
include, but not be limited to— 
“(A) a method which provides for the payment of a monthly 
annuity only to an annuitant during the life of the annuitant; 
“(B) a method which provides for the payment of a monthly 
annuity to an annuitant for the joint lives of the annuitant and 
the spouse of the annuitant and an appropriate monthly annu- 
ity to the one of them who survives the other of them for the life 
of the survivor; 
‘“(C) a method described in subparagraph (A) which provides 
annual increases in the amount of the annuity payable; 
“(D) a method described in subparagraph (B) which peodien 
annual increases in the amount of the annuity payable; and 
“(E) a method which provides for the payment of a monthly 
annuity— 

‘(i) to the annuitant for the joint lives of the annuitant 
and an individual who is designated by the annuitant under 
regulations prescribed by the Executive Director and (I) is a 
former spouse of the annuitant, or (II) has an insurable 
interest in the annuitant; and 

“(ii) to the one of them who survives the other of them for 

the life of the survivor. 
Regulations. “(b) Subject to section 8435(c) of this title, under such regulations 
as the Executive Director shall prescribe, an employee, Member, 
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former employee, or former Member who elects under section 8433 
of this title to receive an annuity under this subchapter shall elect, 
on or before the date on which the annuity commences, one of the 
methods of payment prescribed under subsection (a). 

“(c) Notwithstanding an elimination of a method of payment by 
the Board— 

“(1) an employee, Member, former employee, or former 
Member who is entitled under section 8412 of this title to an 
immediate annuity not reduced under section 8415(f) of this title 
may elect the eliminated method if the elimination of such 
method became effective less than 5 years before the date on 
which the annuity commences; and 

“(2) any other employee, Member, former employee, or former 
Member may elect such method of payment for amounts 
contributed by or on behalf of the employee, Member, former 
employee, or former Member under section 8432 of this title 
before such effective date and for earnings attributable to such 
amounts. 

“(d1) At the time an annuity is to commence under this sub- 
chapter, the Executive Director shall expend the balance in the 
annuitant’s account to purchase an annuity contract from any 
entity which, in the normal course of its business, sells and provides 
annuities. 

“(2) The Executive Director shall assure, by contract entered into Contracts. 
with each entity from which an annuity contract is purchased under 
paragraph (1), that the annuity shall be provided in accordance with 
the provisions of this subchapter and subchapter VII of this chapter. 

“(3) An annuity contract purchased under paragraph (1) shall 
include such terms and conditions as the Executive Director re- 
quires for the protection of the annuitant. 

“(4) The Executive Director shall require, from each entity from 
which an annuity contract is purchased under paragraph (1), a bond 
or proof of financial responsibility sufficient to protect the 
annuitant. 


“§ 8435. Protections for spouses and former spouses 5 USC 8435. 


“(aX1A) A married employee or Member (or former employee or 
Member) may make an election under subsection (b\(3), (bX4), (cX3), 
or (c4) of section 8433 of this title or change an election previously 
made under subsection (b)\(1), (bX2), (cX1), or (cX2) of such section 
only if the employee or Member (or former employee or Member) 
satisfies the requirements of subparagraph (B). 

“(B) An employee or Member (or former employee or Member) 
may make an election or change referred to in subparagraph (A) if 
the employee or Member and the employee’s or Member’s spouse (or 
the former employee or Member and the former employee’s or 
Member’s spouse) jointly waive, by written election, any right which 
the spouse may have to a survivor annuity with respect to such 
employee or Member (or former employee or Member) under section 
8434 of this title or subsection (c). 

“(2) Paragraph (1) shall not apply to an election or change of 
election by an employee or Member (or former employee or Member) 
who establishes to the satisfaction of the Executive Director (at the 
time of the election or change and in accordance with regulations 
prescribed a the Executive Director)— 

“(A) that the spouse’s whereabouts cannot be determined; or 
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“(B) that, due to exceptional circumstances, requiring the 
spouse’s waiver would otherwise be inappropriate. 

“(b\(1) Except as provided in paragraph (2), a transfer may be 
made by an employee or Member (or former employee or Member) 
under section 8433(d) of this title only after the Executive Director 
notifies any current spouse and each former spouse of the employee 
or Member (or former employee or Member), if any, that the trans- 
fer is to be made. 

“(2) Paragraph (1) may be waived with respect to a spouse or 
former spouse if the employee or Member (or former employee or 
Member) establishes to the satisfaction of the Executive Director 
that the whereabouts of such spouse or former spouse cannot be 
determined. 

“(cX1) Notwithstanding any election under subsection (b) of sec- 
tion 8434 of this title, the method described in subsection (aX2\B) of 
such section (or, if more than one form of such method is available, 
the form which the Board determines to be the one which provides 
for a surviving spouse a survivor annuity most closely approximat- 
ing the annuity of a surviving spouse under section 8442 of this title) 
shall be deemed the applicable method under such subsection (b) in 
the case of an employee, Member, former employee, or former 
Member who is married on the date on which the employee’s, 
Member’s, former employee’s, or former Member’s annuity com- 
mences under this subchapter. 

“(2) Paragraph (1) shall not apply— 

“(A) in the case of an employee or Member retiring under 
section 8412, 8413, 8414, or 8451 of this title if— 
“(i) a joint waiver of such method is made, in writing, by 
the employee or Member and the spouse; or 
“(ii) the employee or Member waives such method, in 
writing, after establishing to the satisfaction of the Execu- 
tive Director that circumstances described in subsection 
(aX2\A) or (aX2XB) make the requirement of a joint waiver 
inappropriate; or 
“(B) in the case of an employee or Member not covered by 
subparagraph (A), if the employee or Member waives such 
method after— 
“(i) having provided notification to the spouse of intent to 
waive; or 
“(ii) establishing to the satisfaction of the Executive 
Director that the whereabouts of such spouse cannot be 
determined. 

“(dX1) An election, change of election, or modification of the 
commencement date of a deferred annuity shall not be effective 
under this subchapter and a transfer may not be made under section 
8433(d) of this title to the extent that the election, change, modifica- 
tion, or transfer conflicts with any court decree, order, or agreement 
described in paragraph (2). 

“(2) A court decree, order, or agreement referred to in paragraph 
(1) is, with respect to an employee or Member (or former employee 
or Member), a court decree of divorce, annulment, or legal separa- 
tion issued in the case of such employee or Member (or former 
employee or Member) and any former spouse of the employee or 
Member (or former employee or Member) or any court order or 


court-approved property settlement agreement incident to such 
decree if— 
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“(A) the decree, order, or agreement expressly relates to any 
portion of the balance in the employee’s or Member’s (or former 
employee’s or Member’s) account; and 

“(B) notice of the decree, order, or agreement was received by 
the Executive Director before— 

“(i) the date on which payment is made, or 
“(ii) in the case of an annuity, the date on which the 
annuity commences, 
in accordance with the election, change, modification, or con- 
tribution referred to in paragraph (1). 

“(3) The Executive Director shall prescribe regulations under Regulations. 
which this subsection shall be applied in any case in which the 
Executive Director receives two or more decrees, orders, or agree- 
ments referred to in paragraph (1). 

“(eX1) Subject to paragraphs (2) through (7), a former spouse of a 
deceased employee or Member (or a deceased former employee or 
Member) who died after performing 18 or more months of service 
and a former spouse of a deceased former employee or Member who 
died entitled to an immediate or deferred annuity under subchapter 
II of this chapter is entitled to a survivor annuity under this 
subsection if and to the extent that— 

“(A) an election under section 8434(a\2\E) of this title, or 

“(B) any court decree, order, or agreement (described in 
subsection (d\2), without regard to subparagraph (B) of such 
subsection) which relates to such deceased individual and such 
former spouse, 

expressly provides for such survivor annuity. 

“(2) Paragraph (1) shall apply only to payments made by the 
Executive Director after the date on which the Executive Director 
receives written notice of the election, decree, order, or agreement, 
and such additional information and documentation as the Execu- 
tive Director may require. 

“(3) The amount of the survivor annuity payable from the Thrift 
Savings Fund to a former spouse of a deceased employee, Member, 
former employee, or former Member under this section may not 
exceed the excess, if any, of— 

“(A) the amount of the survivor annuity determined for a 
surviving spouse of the deceased employee, Member, former 
employee, or former Member under the method described in 
subsection (c\(1), over 

“(B) the total amount of all other survivor annuities payable 
under this subchapter to other former spouses of such deceased 
employee, Member, former employee, or former Member based 
on the order of precedence provided in paragraph (4). 

“(4) If more than one former spouse of a deceased employee, 
Member, former employee, or former Member is entitled to a survi- 
vor annuity pursuant to this subsection, the amount of each such 
survivor annuity shall be limited appropriately to carry out para- 
graph (3) in the order of precedence established for the entitlements 
by the chronological order of the dates on which elections are 
properly made pursuant to section 8434(a\2XE) of this title and the 
dates on which the court decrees, orders, or agreements applicable 
to the entitlement were issued, as the case may be. 

“(5) Subsections (c) and (d) of section 8445 of this title shall apply 
to an entitlement of a former spouse to a survivor annuity under 
this subsection. 
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5 USC 8436. 


5 USC 8437. 


“(6) For the purposes of this section, a court decree, order, or 
agreement or an election referred to in subsection (a) of this section 
shall not be effective, i in the case of a former spouse, to the extent 
that the election is inconsistent with any joint waiver previously 
3g with respect to such former spouse under subsection (a2) 
or (cX(2) 

“(7) Any payment under this subsection to any individual bars 
recovery by any other individual. 

“(f(1(A) A loan may be made to a married employee or Member 
under section 8433(i) of this title only if the employee’s or Member's 
spouse consents to such loan in writing. 

“(B) A consent under dhadinine (A) shall be irrevocable with 
respect to the loan to which the consent relates. 

“(C) Subparagraph (A) shall not apply to a loan to an employee or 
Member who establishes to the satisfaction of the Executive Direc- 
tor (at the time the employee or Member applies for such loan and 
in accordance with regulations prescribed by the Executive 
Director)— 

(i) that the spouse’s whereabouts cannot be determined; or 

“(ii) that, due to exceptional circumstances, requiring ‘the 

employee or Member to seek the spouse’s consent would other- 
wise be inappropriate. 

“(2) An application for a loan under section 8433(i) of this title 
shall not be approved if approval would have the result described in 
subsection (d)(1). 

“(g) Waivers and notifications required by this section and waivers 
of the requirements for such waivers and notifications (as 
authorized by this section) may be made only in accordance with 
procedures prescribed by the Executive Director. 

“(h) The protections provided by this section are in addition to the 
protections provided by section 8467 of this title. 


“§ 8436. Administrative provisions 


“(a) The Executive Director shall make or provide for payments 
and transfers in accordance with an election of an employee or 
Member under section 8433 or 8434(b) of this title or, if applicable, in 
accordance with section 8435 of this title. 

“(b) Any election, change of election, or modification of a deferred 
annuity commencement date made under this subchapter shall be in 
writing and shall be filed with the Executive Director in accordance 
with regulations prescribed by the Executive Director. 


“§ 8437. Thrift Savings Fund 


“(a) There is established in the Treasury of the United States a 
Thrift Savings Fund. 

“(b) The Thrift Savings Fund consists of the sum of all amounts 
contributed under section 8432 of this title and all amounts depos- 
ited under section 8479(b) of this title, increased by the total net 
earnings from investments of sums in the Thrift Savings Fund or 
reduced by the total net losses from investments of the Thrift 
Savings Fund, and reduced by the total amount of payments made 
from the Thrift Savings Fund (including payments for administra- 
tive expenses). 

“(c) The sums in the Thrift Savings Fund are appropriated and 
shall remain available without fiscal year limitation— 

“(1) to invest under section 8438 of this title; 
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“(2) to pay benefits or purchase annuity contracts under this 
subchapter; 

“(3) to pay the administrative expenses of the Federal Retire- 
ment Thrift Investment Management System prescribed in 
subchapter VII of this chapter; 

“(4) to make distributions for the purposes of section 8440(b) 
of this title; 

“(5) to make loans to employees and Members as authorized 
under section 8433(i) of this title; and 

“(6) to purchase insurance as provided in section 8479(b\(2) of 
this title. 

“(d) Administrative expenses incurred to carry out this sub- 
chapter and subchapter VII of this chapter shall be paid first out of 
any sums in the Thrift Savings Fund forfeited under section 8432(g) 
of this title and then out of net earnings in such Fund attributable 
to sums contributed to such Fund under section 8432(c) of this title. 

“(e(1) Subject to paragraphs (2) and (3), sums in the Thrift Savings 
Fund credited to the account of an employee, Member, former 
employee, or former Member may not be used for, or diverted to, 
purposes other than for the exclusive benefit of the employee, 
Member, former employee, or former Member or his beneficiaries 
under this subchapter. 

“(2) Except as provided in paragraph (3), sums in the Thrift 
Savings Fund may not be assigned or alienated and are not subject 
to execution, levy, attachment, garnishment, or other legal process. 
For the purposes of this paragraph, a loan made from such Fund to 
an employee or Member shall not be considered to be an assignment 
or alienation. 

“(3) Moneys due or payable from the Thrift Savings Fund to any 


individual and, in the case of an individual who is an employee or 

Member (or former employee or Member), the balance in the ac- |, 

count of the employee or Member (or former employee or Member) enforcement 
shall be subject to legal process for the enforcement of the individ- and crime. 
ual’s legal obligations to provide child support or make alimony 


ow - provided in section 459 of the Social Security Act (42 

“(f) The sums in the Thrift Savings Fund shall not be appropriated 
for any purpose other than the purposes specified in this section and 
may not be used for any other purpose. 

“(g) All sums contributed to the Thrift Savings Fund by an 
employee or Member or by an employing agency for the benefit of 
such employee or Member and all net earnings in such Fund 
attributable to investment of such sums are held in such Fund in 
trust for such employee or Member. 


“§ 8438. Investment of Thrift Savings Fund 


“(a) For the purposes of this section— 

“(1) the term ‘Common Stock Index Investment Fund’ means 
the Common Stock Index Investment Fund established under 
subsection (b)\(1\(C); 

“(2) the term ‘equity capital’ means common and preferred 
stock, surplus, undivided profits, contingency reserves, and 
other capital reserves 

“(3) the term ‘Fixed Income Investment Fund’ means the 
ma Investment Fund established under subsection 
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“(4) the term ‘Government Securities Investment Fund’ 
means the Government Securities Investment Fund established 
under subsection (b)(1)(A); 

“(5) the term ‘net worth’ means capital, paid-in and contrib- 
uted surplus, unassigned surplus, contingency reserves, group 
contingency reserves, and special reserves; 

“(6) the term ‘plan’ means an employee benefit plan, as 
defined in section 3(3) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1002(3)); 

“(7) the term ‘qualified professional asset manager’ means— 

“(A) a bank, as defined in section 202(aX2) of the 
— Advisers Act of 1940 (15 U.S.C. 80b-2(a)(2)) 
which— 

“(i) has the power to manage, acquire, or dispose of 
assets of a plan; and 

“(ii) has, as of the last day of its latest fiscal year 
ending before the date of a determination for the pur- 

se of this clause, equity capital in excess of 

1,000,000; 

“(B) a savings and loan association, the accounts of which 
are insured by the Federal Savings and Loan Insurance 
Corporation, which— 

“(i) has applied for and been granted trust powers to 
manage, acquire, or dispose of assets of a plan by a 
State or Government authority having supervision over 
savings and loan associations; and 

“(ii) has, as of the last day of its latest fiscal year 
ending before the date of a determination for the pur- 
pose of this clause, equity capital or net worth in excess 
of $1,000,000; 

“(C) an insurance company which— 

“(i) is qualified under the laws of more than one 
4 to manage, acquire, or dispose of any assets of a 
plan; 

“(ii) has, as of the last day of its latest fiscal year 
ending before the date of a determination for the pur- 
= of this clause, net worth in excess of $1,000,000; 
an 

“(iii) is subject to supervision and examination by a 
State authority having supervision over insurance 
companies; or 

‘“(D) an investment adviser registered under section 203 
of the Investment Advisers Act of 1940 (15 U.S.C. 80b-3) if 
the investment adviser has, on the last day of its latest 
fiscal year ending before the date of a determination for the 
purpose of this subparagraph, total client assets under its 
management and control in excess of $50,000,000, and— 

“(i) the investment adviser has, on such day, share- 
holder’s or partner’s equity in excess of $750,000; or 

“(ii) payment of all of the investment adviser’s liabil- 
ities, including any liabilities which may arise by 
reason of a breach or violation of a duty described in 
section 8477 of this title, is unconditionally guaranteed 

“(I) a person (as defined in section 8471(4) of this 
title) who directly or indirectly, through one or 
more intermediaries, controls, is controlled by, or 
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is under common control with the investment ad- 
viser and who has, on the last day of the person’s 
latest fiscal year ending before the date of a deter- 
mination for the purpose of this clause, share- 
holder’s or partner's equity in an amount which, 
when added to the amount of the shareholder’s or 
partner’s equity of the investment adviser on such 
day, exceeds $750,000; 
“(ID a qualified professional asset manager de- 
scribed in subparagraph (A), (B), or (C); or 
“(IID a broker or dealer registered under section 
15 of the Securities Exchange Act of 1934 (15 U.S.C. 
780) that has, on the last day of the broker’s or 15 USC 780. 
dealer’s latest fiscal year ending before the date of 
a determination for the Eye aa of this clause, net 
worth in excess of $750 
“(8) the term ‘shareholder’s or partner’ s equity’, as used in 
paragraph (7D) with respect to an investment adviser or a 
person (as defined in section 8471(4) of this title) who is affili- 
ated with the investment adviser in a manner described in 
clause (iiXT) of such paragra ph (7D), means the equity shown in 
the most recent balance sheet prepared for such investment 
adviser or affiliated person, in accordance with generally 
accepted accounting principles, within 2 years before the date 
on which the investment adviser’s status as a qualified profes- 


sional asset manager is determined for the purposes of this 
section. 


“(b\(1) The Board shall establish— 

“(A) a Government Securities Investment Fund under which 
sums in the Thrift Savings Fund are invested in securities of the 
United States Government issued as provided in subsection (f); 

“(B) a Fixed Income Investment Fund under which sums in 
the Thrift Savings Fund are invested in— 
“(i) insurance contracts; 
“(ii) certificates of deposits; or 
“(iii) other instruments or obligations selected by quali- 
fied professional asset managers, 
which return the amount invested and pay interest, at a speci- 
fied rate or rates, on that amount during a specified period of 
time; and 

Ph a oe Stock Index Investment Fund as provided in 

agra 

“(BXA)T The Board shall select an index which is a commonly 
recognized index comprised of common stock the aggregate market 
value of which is a reasonably complete representation of the 
United States equity markets. 

“(B) The Common Stock Index Investment Fund shall be invested 
in a portfolio designed to replicate the performance of the index 
selected under subparagraph (A). The portfolio shall be designed 
such that, to the extent practicable, the percentage of the Common 
Stock Index Investment Fund that is invested in each stock is the 
same as the percentage determined by dividing the aggregate 
market value of all shares of that stock by the aggregate market 
value of all shares of all stocks included in such index. 

“(c1) Subject to subsection (e), the Executive Director shall invest 
the sums available in the Thrift Savings Fund for investment as 
provided in elections made under subsection (d). 
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“(2) If an election has not been made with respect to any sums in 
the Thrift Savings Fund available for investment, the Executive 
Director shall invest such sums in the Government Securities 
Investment Fund. 

“(d1) At least twice each year, an employee or Member (or 
former employee or Member) may elect the investment funds re- 
ferred to in subsection (b) into which the sums in the Thrift Savings 
Fund credited to such individual’s account and not subject to subsec- 
tion (e) are to be invested or reinvested. 

“(2) An election may be made under regeet (1) only in accord- 
ance with regulations prescribed by the Executive Director and 
within such period as the Executive Director shall provide in such 
regulations. 

“(eX1A) During each year specified under column 1 of table I set 
out in subparagraph (D), the Executive Director shall invest, with 
respect to each employee, Member, former employee, and former 
Member not less than the percentage determined under subpara- 
graph (B) of the amount described in subparagraph (C) in the 
Government Securities Investment Fund. 

“(B) For the purposes of subparagraph (A), the minimum percent- 
age applicable to investments during a year specified under column 
1 of table I is the percentage which corresponds to such year under 
column 2 of table I. 

“(C) The amount to be invested as provided in Ss (A) in 
any year specified under column 1 of table I is the total amount 
contributed to the Thrift Savings Fund by an employee, Member, 
former employee, or former Member under section 8432(a) of this 
title and available for investment during such year. 

“(D) Table I is as follows: 


Column 2 
Minimum eee 


‘(2A) During each year specified under column 1 of table II set 
out in subparagraph (D), the Executive Director shall invest, with 
respect to each employee, Member, former employee, and former 
Member not less than the percentage determined under subpara- 
graph (B) of the amount described in subparagraph (C) in the 
Government Securities Investment Fund. 

“(B) For the purposes of subparagraph (A), the minimum percent- 
age applicable to investments during a year specified under column 
1 of table II is the percentage which corresponds to such year under 
column 2 of table II. 

“(C) The amount to be invested as provided in subparagraph (A) in 
any year specified under column 1 of table II is the total amount 
contributed to the Thrift Savings Fund for the benefit of an em- 
ployee, Member, former employee, or former Member under section 
8432(c) of this title and available for investment during such year. 

“(D) Table II is as follows: 
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“TABLE II 
“Column 1 Column 2 
Year: 
1987-1992 
1993 


Minimum percentage: 
100 


20. 

“(8A) Before 1992, the sums invested in the Government Securi- 
ties Investment Fund as required by paragraph (1) and the earnings 
attributable to the investment of such sums may not be reinvested 
in any investment fund other than the Government Securities 
Investment Fund. 

““(B) Before 1997, the sums invested in the Government Securities 
Investment Fund as required by paragraph (2) and the earnings 
attributable to the investment of such sums may not be reinvested 
in any investment fund other than the Government Securities 
Investment Fund. 

“(f(1) The Secretary of the Treasury is authorized to issue special 
interest-bearing obligations of the United States for purchase by the 
oor Savings Fund for the Government Securities Investment 

und. 

“(2A) Obligations issued for the purpose of this subsection shall 
have maturities fixed with due regard to the needs of such Fund as 
determined by the Executive Director, and shall bear interest at a 
rate equal to the average market yield (computed by the Secretary 
of the Treasury on the basis of market quotations as of the end of 
the calendar month next preceding the date of issue of such obliga- 
tions) on all marketable interest-bearing obligations of the United 
States then forming a part of the public debt which are not due or 
callable earlier than 4 years after the end of such calendar month. 

“(B) Any average market yield computed under subparagraph (A) 
which is not a multiple of one-eighth of 1 percent, shall be rounded 
to the nearest multiple of one-eighth of 1 percent. 

“(g) The Board, other Government agencies, the Executive Direc- 
tor, an employee, a Member, a former employee, and a former 
Member may not exercise voting rights associated with the owner- 
ship of securities by the Thrift Savings Fund. 


“§ 8439. Accounting and information 5 USC 8439. 


“(aX1) The Executive Director shall establish and maintain an 
account for each individual for whom contributions are made under 
section 8432(c\1) of this title or who makes contributions to the 
Thrift Savings Fund under section 8351 of this title. 

“(2) The balance in an individual’s account at any time is the 
excess of— 

“(A) the sum of— 

“(i) all contributions made to the Thrift Savings Fund by 
the individual under section 8432(a) or 8351 of this title; 

“(ii) all contributions made to such Fund for the benefit of 
the individual under section 8432(c) of this title; and 

“(iii) the total amount of the allocations made to and 
reductions made in the account pursuant to paragraph (3), 
over - 


“(B) the amounts paid out of the Thrift Savings Fund with 
respect to such individual under this subchapter. . © 

“(3) Pursuant to regulations prescribed by the Executive Director, 

the Executive Director shall allocate to each account an amount 

equal to a pro rata share of the net earnings and net losses from 

each investment of sums in the Thrift Savings Fund attributable to 

sums credited to such account, reduced by an appropriate share of 
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Regulations. 


the administrative expenses paid out of the net earnings under 
section 8437(d) of this title, as determined by the Executive Director. 

“(b\(1) For the purposes of this subsection, the term ‘qualified 
public accountant shall have the same meaning as stats 9g in 
section 103(aX3XD) of the Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1023(aX3XD)). 

‘(2) The Executive Director shall annually engage, on behalf of all 
individuals for whom an account is maintained, an independent 
qualified public accountant, who shall conduct an examination of all 
accounts and other books and records maintained in the administra- 
tion of this subchapter and subchapter VII as the public accountant 
considers necessary to enable the public accountant to make the 
determination required by paragraph (3). The examination shall be 
conducted in accordance with generally accepted auditing standards 
and shall involve such tests of the accounts, books, and records as 
the public accountant considers necessary. 

“(3) The public accountant conducting an examination under 
paragraph (2) shall determine whether the accounts, books, and 
records referred to in such paragraph have been maintained in 
conformity with generally accepted accounting principles applied on 
a basis consistent with the manner in which such principles were 
applied during the examination conducted under such paragraph 
during the preceding year. The public accountant shall transmit to 
the Board and the Comptroller General of the United States a 
report on his examination, including his determination under this 
paragraph. 

“(4) In making a determination under paragraph (3), a public 
accountant may rely on the correctness of any actuarial matter 
certified by an enrolled actuary if the public accountant states his 
reliance in the report transmitted to the Board under such 
paragraph. 

“(cX1) The Board shall prescribe regulations under which each 
— for whom an account is maintained shall be furnished 
with— 
es a periodic statement relating to the individual’s account; 

an 

“(B) a summary description of the investment options under 
section 8438 of this title covering, and an evaluation of, each 
such option the 5-year period preceding the date as of which 
such evaluation is made. 

“(2) Information under this subsection shall be provided at least 
30 calendar days before the beginning of each election period under 
section 8432(b\1\A) of this title, and in a manner designed to 
facilitate informed decisionmaking with respect to elections under 
sections 8432 and 8438 of this title. 

“(d) Each employee, Member, former employee, or former Member 
who elects to invest in the Common Stock Index Investment Fund or 
the Fixed Income Investment Fund described in paragraphs (1) and 
(3), respectively, of section 8438(a) of this title shall sign an acknowl- 
edgement prescribed by the Executive Director which states that the 
employee, Member, former employee, or former Member under- 
stands that an investment in either such Fund is made at the 
employee’s, Member’s, former employee’s, or former Member’s risk, 
that the employee, Member, former employee, or former Member is 
not protected by the Government against any loss on such invest- 
ment, and that a return on such investment is not guaranteed by 
the Government. 
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“§ 8440. Tax treatment of the Thrift Savings Fund 5 USC 8440. 


“(a) For purposes of the Internal Revenue Code of 1954— 26 USC 1 et seg. 
“(1) the Thrift Savings Fund shall be treated as a trust 
described in section 401(a) of such Code which is exempt from 26 USC 401. 
taxation under section 501(a) of such Code; 26 USC 501. 
“(2) any contribution to, or distribution from, the Thrift 
Savings Fund shall be treated in the same manner as contribu- 
tions to or distributions from such a trust; and 
“(3) subject to the provisions of subsection (b) and any dollar 
limitation on the application of section 402(aX8) of such Code, 26 USC 402. 
contributions to the Thrift Savings Fund shall not be treated as 
distributed or made available to an employee or Member nor as 
a contribution made to the Fund by an employee or Member 
merely because the employee or Member has, under the provi- 
sions of this subchapter and section 8351 of this title, an election 
whether the contribution will be made to the Thrift Savings 
Fund or received by the employee or Member in cash. 
“(b)(1) Subsection (a3) shall not apply to the Thrift Savings Fund 
unless the Fund meets the antidiscrimination requirements (other 
than any requirement relating to coverage) applicable to arrange- 
ments described in section 401(k) of the Internal Revenue Code of 
1954 and to matching contributions. 26 USC 401. 
“(2A) This subchapter shall not be treated as failing to meet the 
requirements of paragraph (1) for any year if the amount of the 
excess matching contributions and excess employee contributions 
for such year (and any income attributable to such contributions) is 
distributed before the close of the following year. Such contributions 
(and income) may be distributed without regard to any other provi- 
sion of law. 
“(B) For purposes of subparagraph (A), the term ‘excess matching 
contributions’ means, with respect to any year, the excess of— 
“(i) the aggregate amount of contributions under section 
8432(c) of this title actually made on behalf of highly com- 
pensated employees (as defined for purposes of section 401(k) of 
the Internal Revenue Code of 1954) for such year, over 
“(ii) the maximum amount of such contributions permitted 
under the limitations of paragraph (1) (determined by reducing 
contributions made on behalf of highly compensated employees 
in order of the matching contribution percentages beginning 
with the highest of such percentages). 
“(C) For purposes of subparagraph (A), the amount of excess 
employee contributions shall be determined under the principles of 
subparagraph (B). 
“(D) Any distribution of the excess matching contributions or 
excess employee contributions for any year shall be made to highly 
compensated employees on the basis of the respective portions of 
such amounts attributable to each of such employees. 
“(E) No early distribution tax, if any, under the Internal Revenue 
Code of 1954 shall be imposed on any amount required to be 26 USC 1 et seg. 
distributed under subparagraph (A). 
“(c) Subsection (a) shall not be construed to provide that any 
amount of the employee’s or Member’s basic pay which is contrib- 
uted to the Thrift Savings Fund shall not be included in the term 
‘wages’ for the purposes of section 209 of the Social Security Act or Ante, p. 288. 
section 3121(a) of the Internal Revenue Code of 1954. 26 USC 3121. 





100 STAT. 558 PUBLIC LAW 99-335—JUNE 6, 1986 


“SUBCHAPTER IV—SURVIVOR ANNUITIES 


5 USC 8441. “§ 8441. Definitions 


“For the purpose of this subchapter— 

“(1) the term ‘widow’ means the surviving wife of an em- 
ployee, Member, or annuitant, or of a former employee or 
Member, who— 

“(A) was married to him for at least 9 months imme- 
diately before his death; or 

“(B) is the mother of issue by that marriage; 

“(2) the term ‘widower’ means the surviving husband of an 
employee, Member, or annuitant, or of a former employee or 
Member, who— 

“(A) was married to her for at least 9 months imme- 
diately before her death; or 

“(B) is the father of issue by that marriage; 

“(3) the term ‘dependent’, in the case of any child, means that 
the employee, Member, or annuitant involved was, at the time 
of death of the employee, Member, or annuitant either living 
with or contributing to the support of such child, as determined 
in accordance with such regulations as the Office shall pre- 
scribe; and 

“(4) the term ‘child’ means— 

“(A) an unmarried dependent child under 18 years of age, 
including (i) an adopted child, (ii) a stepchild but only if the 
stepchild lived with the employee, Member, or annuitant in 
a regular parent-child relationship, (iii) a recognized natu- 
ral child, and (iv) a child who lived with and for whom a 
petition of adoption was filed by an employee, Member, or 
annuitant and who is adopted by the widow or widower of 
the employee, Member, or annuitant after the death of such 
employee, Member, or annuitant; 

“(B) such unmarried dependent child regardless of age 
who is incapable of self-support because of mental or phys- 
ical disability incurred before age 18; or 

“(C) such unmarried dependent child between 18 and 22 
years of age who is a student regularly pursuing a full-time 
course of study or training in residence in a high school, 
trade school, technical or vocational institute, junior col- 
lege, college, university, or comparable recognized edu- 
cational institution. 

For the purpose of this paragraph and section 8443, a child 
whose 22nd birthday occurs before July 1 or after August 31 of a 
calendar year, and while regularly pursuing such a course of 
study or training, is deemed to have become 22 years of age on 
the first day of July after that birthday. A child who is a 
student is deemed not to have ceased to be a student during an 
interim between school years if the interim is not more than 5 
months and if such child shows to the satisfaction of the Office 
that such child has a bona fide intention of continuing to pursue 
a course of study or training in the same or different school 
during the school semester (or other period into which the 
school year is divided) immediately after the interim. 
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“§ 8442. Rights of a widow or widower 5 USC 8442. 


“(aX1) Except as provided in subsection (g), if an annuitant dies 
and is survived by a widow or widower, the widow or widower is 
entitled to an annuity equal to 50 percent of an annuity computed 
under section 8415 with respect to the annuitant, unless— 

“(A) the right to an annuity was waived under section 8416(a) 
(and no election was subsequently made under section 8416(d) 
nullifying the waiver); or 

“(B) in the case of a marriage afier retirement, the annuitant 
did es file an election under section 8416 (b) or (c), as the case 
may be. 

“(2) A spouse acquired after retirement is entitled to an annuity 
under this subsection (as eres in paragraph (1)) only upon 
electing this annuity instead of any other survivor benefit to which 
such spouse may be entitled under this subchapter or section 8424 or 
under another retirement — for Government employees. 

“(b\(1) If an employee or Member dies after completing at least 18 
months of civilian service creditable under section 8411 and is 
survived by a widow or widower, the widow or widower is entitled 


“(A) an amount equal to the sum of— 
“(i) 50 percent of the final annual rate of basic pay (or of 
the average pay, if higher) of the employee or Member; and 
“(ii) $15,000 as adjusted under section 8462(e); and 
“(B) if the employee or Member completed at least 10 years of 
service, an annuity equal to 50 percent of an annuity computed 
under section 8415 with respect to the employee or Member, but 
without regard to subsection (f) of such section. 

“(2) The Office shall prescribe regulations under which the total Regulations. 
amount payable to a widow or widower under paragraph (1A) may, 
at the election of the widow or widower, be paid— 

“(A) in a lump sum; or 
“(B) on a monthly basis— 
“(i) over a period of 3 years beginning on the day after the 
employee’s or Member’s death; or 
“(ii) over any other period established under the 
regulations. 
Any method of payment provided for under subparagraph (B) shall 
be designed such that the present value of the benefits provided 
under such method is actuarially equivalent to the present value of 
a lump-sum payment under subparagraph (A). 

“(3) An amount payable under paragraph (1A) shall not be 
considered to be part of an annuity for purposes of this chapter. 

“(cX1) If a former employee or Member dies after having sepa- 
rated from the service with title to a deferred annuity under section 
8413 but before having established a valid claim for an annuity, and 
is survived by a widow or widower to whom married on the date of 
separation, the widow or widower may elect to receive— 

“(A) an annuity under paragraph (2); or 

“(B) the lump-sum credit, if the widow or widower is the 
individual who would be entitled to the lump-sum credit and if 
such widow or widower files application therefor with the 


Office. 
“(2XAXi) Subject to clause (ii) and subparagraph (B\Xii), the annu- 
ity of the widow or widower is equal to 50 percent of an annuity 
computed under section 8415 for the former employee or Member. 
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“(ii(D In computing an amount under section 8415 for a former 
employee or Member (described in subclause (II)) in order to com- 
pute the annuity for a widow or widower under this subsection, the 
computation under section 8415 shall be made as if the former 
employee or Member had attained the applicable minimum retire- 
ment age under section 8412(h). 

“(II) This clause applies with respect to a former employee or 
Member who dies before having attained the applicable minimum 
retirement age under section 8412(h). 

“(B\i) Notwithstanding the first sentence of subsection (d\(1), the 
annuity of the widow or widower of a former employee or Member 
under era (AXii) commences— 

“(I on the day after the date on which the former employee or 
Member would have attained age 62; or 

“(I]) if the widow or widower so designates in the election, as 
of the day after the death of the former employee or Member. 

“(ii) The present value of the annuity of a widow or widower who 
chooses the earlier commencement date under clause (iXII) shall be 
actuarially equivalent to the present value of an annuity computed 
for the widow or widower, determined as if the commencement date 
under clause (iXI) were applicable. 

“(3A) Paragraphs (1) and (2) shall apply only in the case of an 
employee or Member who completes at least 10 years of service. 

“(B) Nothing in this subsection shall be considered to affect the 
provisions of this chapter relating to a lump-sum credit in the case 
of the widow or widower of a former employee or Member who dies 
after completing less than 10 years of service. 

“(dX1) The annuity of a widow or widower under this section 
commences on the day after the death of the individual on whose 
service such annuity is based. This annuity and the right thereto 
terminate on the last day of the month before the widow or 
widower— 

“(A) dies; or 

“(B) remarries before becoming 55 years of age. 

“(2) In the case of a widow or widower whose annuity under this 
section is terminated because of remarriage before becoming 55 
years of age, the annuity shall be restored at the same rate 
commencing on the day the remarriage is dissolved by death, di- 
vorce, or annulment, if— 

‘“(A) the widow or widower elects to receive this annuity 
instead of any other survivor benefit to which such widow or 
widower may be entitled (under this subchapter or section 8424 
or under another retirement system for Government employees) 
by reason of the remarriage; and 

“(B) any lump sum paid on termination of the annuity is 
returned to the Fund. 

“(e) The requirement in paragraphs (1A) and (2A) of section 
8441 that the widow or widower of an annuitant, employee, or 
Member, or of a former employee or Member, have been married to 
such individual for at least 9 months immediately before the death 
of the individual in order to qualify as the widow or widower of such 
individual shall be deemed satisfied in any case in which the 
individual dies within the applicable 9-month period, if— 

“(1) the death of the individual was accidental; or 

“(2) the surviving ss of the individual had been pre- 
viously married to such individual and subsequently divorced, 
and the aggregate time married is at least 9 months. 
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“(f(1) Subject to paragraph (4), a survivor who is entitled to an 
annuity under subsection (a) shall also be entitled to a supple- 
mentary annuity under this subsection. 
“(2) A supplementary annuity under this subsection shall be equal 
to the lesser of— 
“(A) the amount by which the survivor’s assumed CSRS 
annuity exceeds the annuity payable to such survivor under 
subsection (a); or 
“(B) the amount determined under paragraph (3). 
“(3A) Except as provided in subparagraph (B), the amount under 
this paragraph for a survivor is the amount of widow’s or widower’s 
insurance benefits which would be payable to such survivor under 
title II of the Social Security Act (without regard to sections 42 USC 401. 
202(eX7), 202(f2), and 203 of such Act) based on the wages and self- 42 USC 402, 403. 
employment income of the deceased annuitant, and determined— 
“(i) as of the date on which the annuitant died; and 
“(ii) as if the survivor had attained age 60 and made applica- 
tion for those benefits under subsection (e) or (f) of section 202 of 
such Act, as the case may be. 
“(B) Any computation or determination under this paragraph 
shall be made in accordance with the applicable provisions of the 
Social Security Act, except that in computing any primary insur- 42 USC 1305. 
ance amount under section 215 of such Act for purposes of determin- 42 USC 415. 
ing an amount under this subsection, subparagraphs (A) and (C) of 
section 8421(b\(2) shall apply. 
“(4) A supplementary annuity under this subsection— 
“(A) shall be payable to a survivor only for calendar months 
ending before the calendar month in which such survivor first 
satisfies the minimum age requirement under section 
202(eX1BXi) or 202(f(1B)G) of the Social Security Act, as the 42 USC 402. 
case may be; 
“(B) shall not be payable to a survivor who would not be 
entitled to benefits under subsection (e) or (f) of section 202 of 
the Social Security Act based on the wages and self-er:ployment 
income of the deceased annuitant (determined, as of the date of 
the annuitant’s death, as if the survivor had attained age 60 and 
made appropriate application for benefits, but without regard to 
any restriction under either such subsection relating to re- 
marriage); and 
“(C) shall not be payable to a survivor for any calendar month 
in which such survivor is entitled (or would, on proper applica- 
tion, be entitled) to benefits under section 202(g) of the Social 
Security Act (relating to mother’s and father’s insurance bene- 
fits), or under section 202 (e) or (f) of such Act by reason of 
having become disabled, based on the wages and self- 
employment income of the deceased annuitant. 
“(5) For the purpose of this subsection, the term ‘assumed CSRS 
annuity’, as used in the case of a survivor, means the amount of the 
annuity to which such survivor would be entitled under subchapter 
III of chapter 83 of this title based on the service of the deceased Post, pp. 589, 
annuitant, determined— 591-593. 
“(A) as of the day after the date of the annuitant’s death; 
“(B) as if the survivor had made appropriate application 
therefor; and 
“(C) as if the service of the deceased annuitant were cred- 
itable under such subchapter. 
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“(6) An amount payable under this subsection shall be adjusted 
under section 8462 and shall otherwise be treated under this chapter 
in the same way as an amount payable under subsection (a). 

“(g\(1) If the widow or widower of an annuitant under section 8452 
(hereinafter in this subsection referred to as a ‘disability annuitant’) 
is determined under subsection (a) to be entitled to an annuity based 
on the service of such disability annuitant, the annuity of the widow 
or widower shall be equal to 50 percent of the amount determined 
under paragraph (2), rather than of the amount referred to in 
subsection (a). 

“(2(A) Except as provided in subparagraph (B), the amount on 
which the annuity of the widow or widower of a disability annuitant 
is based shall be the amount of the annuity to which such disability 
annuitant was entitled, as computed under section 8452 (including 
appropriate reduction under subsection (a2) of such section and 
any adjustments under section 8462 allowed under section 8452), as 
of the day before the date of the disability annuitant’s death. 

“(B\i) In the case of a widow or widower entitled to an annuit 
based on the service of a disability annuitant who dies before age 62, 
the amount under clause (ii) shall apply instead of the amount 
which would otherwise apply under subparagraph (A). 

“(ii Subject to subclause (ID, the amount of the annuity to 
which the disability annuitant was entitled as of the day before the 
date of death shall be considered to be the amount which would be 
computed with respect to such disability annuitant under section 
8452(b) if the disability annuitant had attained age 62 on the day 
before date of death. 

“(ID For purposes of any such computation under section 
8452(bX2) pursuant to this clause, creditable service shall (in addi- 
tion to the service which would otherwise be used under subpara- 
graph (B\i) of such section) include the period of time between date 
of death and the date of the sixty-second anniversary of the birth of 
the annuitant, and average pay shall be adjusted in accordance with 
subparagraph (B\ii) of such section only through date of death. 

“(h) The following rules shall apply notwithstanding any other 
provision of this section: 

“(1) The annuity payable under this section to a widow or 
widower — not exceed the difference between— 
“(A) the amount of the annuity which would otherwise be 
payable to such widow or widower under this section; and 
‘(B) the amount of the annuity payable to any former 
spouse of the deceased employee, Member, or annuitant, or 
former employee or Member, based on an election made 
under section 8417(b) or a court order previously issued or 
— previously entered into as described in section 
a). 
“(2) The amount payable under subsection (b)(1)(A) to a widow 
or widower may not exceed the difference between— 
“(A) the amount which would otherwise be payable to 
such widow or widower under such subsection; and 
“(B) the portion of such amount payable to any former 
spouse of the deceased employee, Member, or annuitant, or 
former employee or Member, based on a court order pre- 
viously issued or agreement previously entered into. 
“(3) A lump-sum credit under subsection (c\2) shall be subject 
to the same terms and conditions as apply with respect to a 
lump-sum credit under section 8424(b). 
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“§ 8443. Rights of a child 5 USC 8443. 


“(aX1) If an employee or Member dies after completing at least 18 
months of civilian service which is creditable under section 8411, or 
an annuitant dies, each surviving child is, for any month, entitled to 
an annuity equal to— 

“(A) the amount by which the ener amount under para- 
graph (2) for such month exceeds the applicable amount under 
paragraph (3) for such month, divided by 

“(B) the number of children entitled to a payment under this 
section for such month. 

“(2) The applicable amount under this paragraph for any month is 
the total amount to which the surviving child or children (as the 
case may be) of the annuitant, employee, or Member would be 
entitled for such month under subchapter III of chapter 83 based on 
the service of such annuitant, employee, or Member, if the service of 
such annuitant, employee, or Member were creditable under such 
subchapter. 

“(3) The applicable amount under this paragraph for any month is 
the total amount of child’s insurance benefits which are pa able (or 
would, on proper application, be payable) under title II of the Social 
Security Act for such month on the wages and self-employ- 42 USC 401. 
ment income of such annuitant, employee, or Member. 

“(b) The annuity of a child under this subchapter— 

“(1) commences on the day after the annuitant, employee, or 
Member dies; 

“(2) commences or resumes on the first day of the month in 
which the child later becomes or again becomes a student as 
described by section 8441(4), if any lump sum paid is returned to 
the Fund; or 

“(3) commences or resumes on the first day of the month in 
which the child later becomes or again becomes incapable of 
self-support because of a mental or physical disability incurred 
before age 18 (or a later recurrence of such disability), if any 
lump sum paid is returned to the Fund. 

This annuity and the right thereto terminate on the last day of the 
month before the child— 

“(A) becomes 18 years of age unless then a student as de- 
scribed or incapable of ees 

“(B) becomes capable of self-support after becoming 18 years 
of age unless then such a student; 

“(C) becomes 22 years of age if then such a student and 
capable of self-support; 

‘(D) ceases to be such a student after becoming 18 years of age 
unless then incapable of self-support; or 

“(E) dies or marries; - 

whichever occurs first. On the death of the surviving wife or hus- 
band, or former wife or husband, or termination of the annuity of a 
child, the annuity of any other child or children shall be recomputed 
and paid as though the wife or husband, former wife or husband, or 
child had not survived the annuitant, employee, or Member. 


“§ 8444. Rights of a named individual with an insurable interest 5 USC 8444. 


“The annuity of a survivor named under section 8420(a) is 55 
percent of the reduced annuity of the retired employee or Member 
determined under paragraph (2) of such section 8420(a). The annuity 
of the survivor commences on the day after the retired employee or 
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5 USC 8445. 


Contracts. 


Member dies. This annuity and the right thereto terminate on the 
last day of the month before the survivor dies. 


“§ 8445. Rights of a former spouse 


“(a) Subject to subsections (b) through (e), a former spouse of a 
deceased employee, Member, or annuitant (or of a former employee 
or Member who dies after having separated from the service with 
title to a deferred annuity under section 8413 but before having 
established a valid claim for annuity) is entitled to an annuity under 
this section, if and to the extent expressly provided for in an election 
under section 8417(b), or in the terms of any decree of divorce or 
annulment or any court order or court-approved property settle- 
ment agreement incident to such decree. 

“(b\(1) The annuity payable to a former spouse under this section 
may not exceed the difference between— 

“(A) the amount applicable in the case of such former spouse, 
as determined under paragraph (2); and 

“(B) the amount of any annuity payable under this section to 
any other former spouse of the employee, Member, or annu- 
itant, or former employee or Member, based on an election 
previously made under section 8417(b), or a court order pre- 
viously issued or agreement previously entered into as described 
in subsection (a). 

“(2) The applicable amount, for purposes of paragraph (1A) in the 
case of a former spouse, is the amount of the annuity which would 
be payable under the provisions of section 8442 (including subsection 
(f) of such section, but without regard to subsection (h) of such 
section) if such former spouse were a widow or widower entitled to 
an annuity under such provisions based on the service of the 
deceased employee, Member, or annuitant, or former employee or 
Member. 

“(c) The commencement and termination of an annuity payable 
under this section shall be governed by the terms of the applicable 
order, decree, agreement, or election, as the case may be, except that 
any such annuity— 

“(1) shall not commence before— 

“(A) the day after the employee, Member, or annuitant, 
or former employee or Member, dies; or 

“(B) the first day of the second month beginning after the 
date on which the Office receives written notice of the 
order, decree, agreement, or election, as the case may be, 
together with such additional information or documenta- 
tion as the Office may prescribe; 

whichever is later; and 

“(2) shall terminate no later than the last day of the month 
before the former spouse remarries before becoming 55 years of 
age or dies. 

“(d) For purposes of this chapter, a modification in a decree, order, 
agreement, or election referred to in subsection (a) shall not be 
effective— 

“(1) if such modification is made after the retirement or death 
of the employee, Member, or annuitant, or former employee or 
Member, concerned; and 

“(2) to the extent that such modification involves an annuity 
under this section. 

“(e) For purposes of this chapter, a decree, order, agreement, or 
election referred to in subsection (a) shall not be effective, in the 
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case of a former spouse, to the extent that it is inconsistent with any 
joint waiver previously executed with respect to such former spouse 
under section 8416(a). 

“(f(1) Any amount under section 8442(bX1A) which would other- 
wise be payable to a widow or widower based on the service of 
another individual shall be paid (in pee or in part) by the Office to 
a former spouse of such individual if and to the extent expressly 
ee for in the terms of a court decree of divorce, annulment, or 

egal separation, or the terms of a court order or court-approved 
property settlement incident to any decree of divorce, annulment, or 
egal separation. 

“(2) Paragraph (1) shall apply o wf Pose payments made by the 
Office after the date of receipt in the Office of written notice of such 
decree, order, or agreement, and. such additional information and 
documentation as the Office may prescribe. 

“(g) Any payment under this section to a person bars recovery by 
any other person. 


“SUBCHAPTER V—DISABILITY BENEFITS 


“§ 8451. Disability retirement 5 USC 8451. 


“(aX1X(A) An employee who completes at least 18 months of 
civilian service creditable under section 8411 and has become dis- 
abled shall be retired on the employee’s own application or on 
application by the employee’s agency. 

“(B) For purposes of this subsection, an employee shall be consid- 
ered disabled only if the employee is found by the Office to be 


unable, because of disease or injury, to render useful and efficient 
service in the employee’s position. 

“(2(A) Notwithstanding paragraph (1), an employee shall not be 
eligible for disability retirement under this section if the employee 
has declined a reasonable offer of reassignment to a vacant position 
in the employee’s agency for which the employee is qualified if the 
position— 

“(i) is at the same grade (or pay level) as the employee’s most 
recent grade (or pay level) or higher; 

“(ii) is within the employee’s commuting area; and 

“(jii) is one in which the employee would be able to render 
useful and efficient service. 

“(B) An employee who is applying for disability retirement under Regulations. 
this subchapter shall be considered for reassignment by the em- 
ployee’s agency to a vacant position described in subparagraph (A) 
in accordance with such procedures as the Office shall by regulation 
prescribe. 

“(C) An employee is entitled to appeal to the Merit Systems 
Protection Board under section 7701 any determination that the 
employee is not unable, because of disease or injury, to render useful 
and efficient service in a position to which the employee has de- 
clined reassignment under this section. 

“(D) For purposes of subparagraph (A), an employee of the United 
States Postal Service shall not be considered qualified for a position 
if such position is in a different craft or if reassignment to such 
position would be inconsistent with the terms of a collective- 
bargaining agreement covering the employee. 

“(b) A Member who completes at least 18 months of service as a 
Member and is found by the Office to be disabled for useful and 
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5 USC 8452. 


42 USC 423. 


42 USC 416. 


42 USC 424a. 


efficient service as a Member because of disease or injury shall be 
retired on the Member’s own application. 

“(c) An employee or Member retiring under this section is entitled 
to an annuity computed under section 8452. 


“§ 8452. Computation of disability annuity 


“(aX1XA) Except as provided in paragraph (2), or subsection (b), (c), 
or (d), the annuity of an annuitant under this subchapter— 

“(i) for the period beginning on the date on which such 
annuity commences, or is restored (as described in section 
8455(b) (2) or (3)), and ending at the end of the twelfth month 
beginning on or after such date, shall be equal to 60 percent of 
the annuitant’s average pay; and 

“(ii) after the end of the period referred to in clause (i), shall 
be equal to 40 percent of the annuitant’s average pay. 

“(B) An annuity computed under this paragraph shall not, for 
purposes of any pr scat tag under section 8462 (including any 
adjustment under su ion (cX1) of such section), be considered to 
have commenced until after such annuity ceases to be determined 
under subparagraph (A\(i). 

“(2)(A) For any month in which an annuitant is entitled both to an 
annuity under this subchapter as computed under paragraph (1) and 
to a disability insurance benefit under section 223 of the Social 
Security Act, the annuitant’s annuity for such month (as so com- 
puted) shall— 

“(i) if such month occurs during a period referred to in 
paragraph (1)AXi), be reduced by 100 percent of the annuitant’s 
assumed disability insurance benefit for such month; or 

“(ii) if such month occurs other than during a period referred 
to in paragraph (1AXi), be reduced by 60 percent of the annu- 
itant’s assumed disability insurance benefit for such month; 

except that an annuity may not be reduced below zero by reason of 
this paragraph. 

“(BXi) For purposes of this paragraph, the assumed disability 
insurance benefit of an annuitant for any month shall be equal to— 

“(D the amount of the disability insurance benefit to which 
the annuitant would have been entitled under section 223 of the 
Social Security Act for the month in which the annuity under 
this subchapter commenced, or was restored, determined as if 
such annuitant had then satisfied all requirements for entitle- 
ment to a benefit under such section, adjusted by 

“(ID all adjustments made under section 8462(b) between the 
date on which the annuity commenced, or was restored, and the 
start of the month involved (without regard to whether the 
annuitant’s annuity was affected by any of those adjustments). 

For purposes of computing the assumed disability insurance benefit, 
the month in which the annuitant’s disability began (as determined 
under section 216(iX2C) of the Social Security Act) shall be the 
month in which the annuity commenced or, if earlier (and if a 
determination was actually made) the month determined under 
such section. 

“(ii) For purposes of applying section 224 of the Social Security 
Act to the assumed disability insurance benefit used to compute the 
reduction under this paragraph, the amount of the annuity under 
this subchapter which is considered shall be the amount of the 
annuity as determined before the application of this paragraph. 
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“(bX1) Except as provided in subsection (d), if an annuitant is 
entitled to an annuity under this subchapter as of the day before the 
date of the sixty-second anniversary of the annuitant’s birth (herein- 
after in this section referred to as the annuitant’s ‘redetermination 
date’), such annuity shall be redetermined under paragraph (3) or 
(4), as applicable. Effective as of the annuitant’s redetermination 
date, the annuity (as so redetermined) shall be in lieu of any annuity 
to which such annuitant would otherwise be entitled under this 
subchapter. 

“(2)A) In order to out paragraphs (3) and (4), the Office shall 
compute an annuity for the annuitant under section 8415. 

“(B) In performing a computation under this paragraph— 

“(i) creditable service of the annuitant shall be increased b 
including the period (or periods), if any, before the annuitant’s 
redetermination date during which the annuitant was entitled 
to an annuity under this subchapter; and 

“(ii) the average pay which would otherwise be used shall be 
adjusted to reflect all adjustments made under section 8462(b) 
with respect to any period (or periods) referred to in clause (i) 
(without regard to whether the annuitant’s annuity was 
affected by any of those adjustments). 

“(3) If, as of the day before the annuitant’s redetermination date, 
the annuitant’s annuity is subject to reduction under subsection 
(aX(2), the annuitant’s redetermined annuity shall be the lesser of— 

“(A) the amount determined with respect to such annuitant 
under paragraph (2); or 

“(B) subject to the following sentence, the amount (converted 
so as to expressed as an annual amount) which would 
otherwise be payable under this subchapter for the month in 
which occurs the day before the annuitant’s redetermination 
date, as computed under subsection (a) (based on the assumption 
that the annuitant was entitled to an annuity under this sub- 
chapter, and to a disability insurance benefit under section 223 
of the Social Security Act, for the entirety of such month). 42 USC 423. 

If the annuitant’s redetermination date occurs during the period 
described in subsection (aX1A), the amount used under subpara- 
graph (B) may not exceed the amount (converted so as to be ex- 
pressed as an annual amount) which would otherwise be payable 
under this subchapter for the first month after such period, as 
computed under subsection (a) based on the assumption that the 
annuitant was entitled to an annuity under this subchapter, and to 
a disability insurance benefit under section 223 of the Social Secu- 
rity Act, for the entirety of such month. 

‘(4) If, as of the day before the annuitant’s redetermination date, 
the annuitant’s annuity is not subject to reduction under subsection 
(a2), the annuitant’s redetermined annuity shall be the lesser of— 

“(A) the amount determined with respect to such annuitant 
under paragraph (2); or 

“(B) the amount which would be used for such annuitant 
under subparagraph (B) of paragraph (3) (as determined subject 
to the second sentence of such paragraph), if such paragraph 
applied to such annuitant. 

“(c) Except as provided in subsection (d), the annuity of an annu- 
_— under this subchapter shall be computed under section 8415 
1 — 

“(1) such annuity commences, or is restored, beginning on or 
after the redetermination date of the annuitant; or 
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Claims. 


5 USC 8453. 


5 USC 8454. 


5 USC 8455. 


“(2) as of the day on which such annuity commences, or is 
restored, the annuitant satisfies the age and service require- 
ments for entitlement to an annuity under section 8412 (other 
than subsection (g) of such section). 

“(d) The annuity to which an annuitant is entitled under this 
section shall not be less than the amount of an annuity computed 
under section 8415 (excluding subsection (f) of such section). 


“§ 8453. Application 


“A claim may be allowed under this subchapter only if application 
is filed with the Office before the employee or Member is separated 
from the service or within 1 year thereafter. This time limitation 
may be waived by the Office for an employee or Member who, at the 
date of separation from service or within 1 year thereafter, is 
mentally incompetent if the application is filed with the Office 
within 1 year from the date of restoration of the employee or 


Member to competency or the appointment of a fiduciary, whichever 
is earlier. 


“§ 8454. Medical examination 


“An annuitant receiving a disability retirement annuity from the 

Fund shall be examined under the direction of the Office— 

“(1) at the end of 1 year from the date of the disability 

retirement; and 

“(2) annually thereafter until becoming 60 years of age; 
unless the disability is permanent in character. If the annuitant 
fails to submit to examination as required by this section, payment 
of the annuity shall be suspended until continuance of the disability 
is satisfactorily established. 


“§ 8455. Recovery; restoration of earning capacity 


“(a\(1) If an annuitant receiving a disability retirement annuity 
from the Fund recovers from the disability before becoming 60 years 
of age, payment of the annuity terminates on reemployment by the 
Government or 1 year after the date on which the Office determines 
that the annuitant has recovered, whichever is earlier. 

“(2) If an annuitant receiving a disability annuity from the Fund, 
before becoming 60 years of age, is restored to an earning capacity 
fairly comparable to the current rate of pay of the position occupied 
at the time of retirement, payment of the annuity terminates 180 
days after the end of the calendar year in which earning capacity is 
so restored. Earning capacity is deemed restored if in any calendar 
year the income of the annuitant from wages or self-employment or 
both equals at least 80 percent of the current rate of pay of the 
position occupied immediately before retirement. 

“(b\(1) If an annuitant whose annuity is terminated under subsec- 
tion (a) is not reemployed in a position in which that individual is 
subject to this chapter, such individual is deemed, except for service 
credit, to have been involuntarily separated from the service for the 
purpose of subchapter II of this chapter as of the date of termination 
of the disability annuity, and after that termination is entitled to 
annuity under the applicable provisions of such subchapter. 

; a If an annuitant whose annuity is terminated under subsection 
a — 


~ is not reemployed in a position subject to this chapter; 
an 
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“(B) has not recovered from the disability for which that 
individual was retired; 
the annuity of such individual shall be restored at the applicable 
rate under section 8452 effective the first of the year following any 
calendar year in which such individual’s income from wages or self- 
employment or both is less than 80 percent of the current rate of 
pay of the position occupied immediately before retirement. 

‘(3) If an annuitant whose annuity is terminated because of a 
medical finding that the individual has recovered from disability is 
not reemployed in a position in which such individual is subject to 
this chapter, the annuity of such individual shall be restored at the 
applicable rate under section 8452 effective from the date on which 
the Office determines that there has been a recurrence of the 
disability. 

“(4) Paragraphs (2) and (3) shall not apply in the case of an 
annuitant receiving an annuity from the Fund under subchapter II 
of this chapter. 


“§ 8456. Relationship to workers’ compensation 5 USC 8456. 


“(aX1) An individual is not entitled to receive an annuity under 
this subchapter and compensation for injury to or disability of the 
individual under subchapter I of chapter 81 covering the same 5 USC 8101. 
period of time. 

“(2) Paragraph (1) does not bar the right of a claimant to the 
greater benefit conferred by either subchapter referred to in such 
paragraph for any part of the period referred to in such paragraph. 

“(3) Paragraph (1) and the provisions of subchapter I of chapter 81 
do not deny an individual an annuity which the individual is 
entitled to receive under this chapter on account of service per- 
formed by the individual and do not deny any concurrent benefit to 
the individual under subchapter I of chapter 81 on account of the 
death of another individual. 

“(b\(1) Subject to paragraph (2), an individual’s receipt of a lump- 
sum payment for compensation under section 8135 shall not affect 
the individual’s entitlement to an annuity under this subchapter. 

“(2) If an annuity is payable under this subchapter by reason of 
the same disability for which a lump-sum payment of compensation 
referred to in paragraph (1) has been made, so much of the com- 
pensation as has been paid for a period extended beyond the date 
payment of the annuity commences, as determined by the Depart- 
ment of Labor, shall be refunded to that Department for credit to 
the Employees’ Compensation Fund. Before the individual may 
receive the disability annuity, the individual shall— 

“(A) refund to the Department of Labor the amount rep- 
resenting the commuted compensation payments for the 
extended period; or 

“(B) authorize the deduction of the amount from the annuity. 

Deductions from the annuity may be made from accrued or accruing 
payments. The amounts deducted and withheld from the annuity 
shall be transmitted to the Department of Labor for reimbursement 
to the Employees’ Compensation Fund. When the Department of 
Labor finds that the financial circumstances of an individual enti- 
tled to an annuity under this subchapter warrant deferred refund- 
ing under this paragraph, deductions from the annuity may be 
prorated against and paid from accruing payments in such manner 
as the Department determines appropriate. 
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5 USC 8457. “§ 8457. Military reserve technicians 


“(aX1) Except as provided in paragraph (2) or (3), an individual 
shall be retired under this subchapter if the individual— 

“(A) is separated from employment as a military reserve 
technician by reason of a disability that disqualifies the individ- 
ual from membership in a reserve component of the Armed 
Forces specified in section 261(a) of title 10 or from holding the 
military grade required for such employment; 

“(B) is not considered to be disabled under section 
8451(a\(1\B); 

“(C) is not appointed to a position in the Government 
(whether under subsection (c) or otherwise); and 

“(D) has not declined an offer of an appointment to a position 
in the Government under subsection (c). 

“(2) Payment of any annuity for an individual pursuant to this 
section terminates— 

“(A) on the date the individual is appointed to a position in 
the Government (whether pursuant to subsection (c) or other- 
wise); 

“(B) on the date the individual declines an offer of appoint- 
ment to a position in the Government under subsection (c); or 

“(C) as provided under section 8455(a). 

“(3) An individual eligible to retire under section 8414(c) shall not 
be eligible to retire under this section. 

“(b) Any individual applying for or receiving any annuity pursu- 
ant to this section shall, in accordance with regulations prescribed 
by the Office, be considered by any agency of the Government before 
any vacant position in the agency is filled if— 

“(1) the position is located within the commuting area of the 
individual’s former position; 

“(2) the individual is qualified to serve in such position, as 
determined by the head of the agency; and 

“(3) the position is at the same grade or equivalent level as 
the position from which the individual was separated. 


“SUBCHAPTER VI—GENERAL AND ADMINISTRATIVE 
PROVISIONS 


5 USC 8461. “§ 8461. Authority of the Office of Personnel Management 


“(a) The Office shall pay all benefits that are payable under 
subchapter II, IV, V, or VI of this chapter from the Fund. 

“(b) The Office shall administer all provisions of this chapter not 
specifically required to be administered by the Board, the Executive 
Director, the retary of Labor, or any other officer or agency. 

“(c) The Office shall adjudicate all claims under the provisions of 
this chapter administered by the Office. 

“(d) The Office shall determine questions of disability and depend- 
ency arising under the provisions of this chapter administered by 
the Office. Except to the extent provided under subsection (e), the 
decisions of the Office concerning these matters are final and 
conclusive and are not subject to review. The Office may direct at 
any time such medical or other examinations as it considers nec- 
essary to determine the facts concerning disability or dependency of 
an individual receiving or applying for annuity under the provisions 
of this chapter administered by the Office. The Office may suspend 
or deny annuity for failure to submit to examination. 
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“(eX1) Subject to paragraph (2), an administrative action or order 
affecting the rights or interests of an individual or of the United 
States under the provisions of this — administered by the 
Office may be appealed to the Merit Systems Protection 
under procedures prescribed by the Board. 

“(2) In the case of any individual found by the Office to be disabled 
in whole or in part on the basis of the individual’s mental condition, 
and that finding was made pursuant to an application by an agency 
for purposes of disability retirement under section 8451, the = 
dures under section 7701 shall apply and the decision of the 
shall be subject to judicial review under section 7703. 

“(f) The Office shall fix the fees for examinations made under 
subchapter V of this chapter by physicians or surgeons who are not 
medical officers of the United States. The fees and reasonable 
traveling and other expenses incurred in connection with the 
examinations are paid from appropriations for the cost of admin- 
istering the provisions of this chapter administered by the Office. 

“(g) The Office may prescribe regulations to carry out the provi- 
sions of this chapter administered by the Office. 

“(hX1) Each Government agency shall furnish the Director with 
such information as the Director determines necessary in order to 
administer this chapter. 

“(2) The Director, in consultation with the officials from whom Regulations. 
such information is requested, shall establish (by regulation or 
otherwise) such safeguards as are necessary to ensure that informa- 
tion made available under this subsection is used only for the 
purpose authorized. 

“(i) In making a determination of ‘actuarial equivalence’ under 
this chapter, the economic assumptions used shall be the same as 
the economic assumptions most recently used by the Office (before 
the determination of actuarial equivalence involved) in determining 
the normal-cost percentage of the System. 

“G)Q) Notwithstanding any other provision of this chapter, the 
Director of Central Intelligence shall, in a manner consistent with 
the administration of this chapter by the Office, and to the extent 
considered appropriate by the Director of Central Intelligence— 

“(A) determine entitlement to benefits under this chapter 
based on the service of employees of the Central Intelligence 
Agency; 

“(B) maintain records relating to the service of such 
employees; 

“(C) compute benefits under this chapter based on the service 
of such employees; 

“(D) collect deposits to the Fund made by such employees, 
their spouses, their former spouses, and their survivors; 

“(E) authorize and direct disbursements from the Fund to the 
extent based on service of such employees; and 

“(F) perform such other functions under this chapter (other 
than under subchapters IIi and VII of this chapter) with respect 
to employees of the Central Intelligence Agency as the Director 
of Central Intelligence, in consultation with the Director of the 
Office of Personnel Management, determines to be appropriate. 

“(2) The Director of the Office of Personnel Management shall 
furnish such information and, on a reimbursable basis, such services 
to the Director of Central Intelligence as the Director of Central 
Intelligence requests to carry out paragraph (1). 
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Regulations. 


5 USC 8462. 


“(k\(1) The Director of Central Intelligence, in consultation with 
the Executive Director of the Federal Retirement Thrift Investment 
Board, may— 

“(A) maintain exclusive records relating to elections, con- 
tributions, and accounts under the Thrift Savings Plan provided 
in subchapter III of this chapter in the case of employees of the 
Central Intelligence Agency; 

“(B) provide that contributions by, or on behalf of, such 
employees to the Thrift Savings Plan be accounted for by such 
Executive Director in aggregate amounts; 

“(C) make the necessary disbursements from, and the nec- 
essary allocations of earnings, losses, and charges to, individual 
accounts of such employees under the Thrift Savings Plan; and 

“(D) perform such other functions under subchapters III and 
VII of this chapter (but not including investing sums in the 
Thrift Savings Fund) with respect to employees of the Central 
Intelligence Agency as the Director of Central Intelligence, in 
consultation with the Executive Director of the Federal Retire- 
ment Thrift Investment Board, determines to be appropriate. 

“(2) The Executive Director of the Federal Retirement Thrift 
Investment Board may not exercise authority under this chapter in 
the case of employees of the Central Intelligence Agency to the 
extent that the Director of Central Intelligence exercises authority 
provided in paragraph (1). 

“(3) The Executive Director of the Federal Retirement Thrift 
Investment Board shall furnish such information and, on a re- 
imbursable basis, such services to the Director of Central Intel- 
ligence as the Director of Central Intelligence determines necessary 
to carry out this subsection. 

“(1) Subsection (h)(1), and sections 8439(b) and 8474(c)(4), shall be 
applied with respect to information relating to employees of the 
Central Intelligence Agency in a manner that protects intelligence 
sources, methods, and activities. 

“(m\(1) The Director of Central Intelligence, in consultation with 
the Director of the Office of Personnel Management and the Execu- 
tive Director of the Federal Retirement Thrift Investment Board, 
shall by regulation prescribe appropriate procedures to carry out 
subsections (j), (k), and (1). 

“(2) The regulations shall provide procedures for the Director of 
the Office of Personnel Management to inspect and audit disburse- 
— from the Fund, and from the Thrift Savings Fund, under this 
chapter. 

“(3) The Director of Central Intelligence shall submit the regula- 
tions prescribed under paragraph (1) to the Select Committee on 
Intelligence of the Senate and the Permanent Select Committee on 


Intelligence of the House of Representatives before the regulations 
take effect. 


“§ 8462. Cost-of-living adjustments 


“(a) For the purpose of this section— 

“(1) the term ‘base quarter’, as used with respect to a year, 
means the calendar quarter ending on September 30 of such 
year; 

“(2) the price index for a base quarter is the arithmetical 


— of such index for the 3 months comprising such quarter; 
an 
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“(3) the term ‘percent change in the price index’, as used with 
respect to a year, means the percentage derived by— 
“(A) reducing— 
“(i) the price index for the base quarter of such year, 


'y 
“(ii) the price index for the base quarter of the 
preceding year in which an adjustment under this 
subsection was made; 
“(B) dividing the difference under wees (A) by 
the price index referred to in ——— ( 
ae multiplying the quotient under su 


Mii); and 
paragraph (B) by 


“(b\(1) Except as provided in subsection (c), effective December 1 of 
any year in which an adjustment under this subsection is to be 
made, as determined under paragraph (2), each annuity payable 
from the Fund under this chapter (other than an annuity under 
section 8443) having a commencing date not later than such Decem- 
ber 1 shall be adjusted as follows: 

“(A) If the percent change in the price index for the year does 
not exceed 3 percent, each annuity subject to —— under 
this subsection shall be increased by the lesser of— 

“(i) the percent change in the price index (rounded to the 
nearest one-tenth of 1 percent); or 
“(ii) 2 percent. 

“(B) If the percent change in the price index for the year 
exceeds 3 percent, each annuity subject to adjustment under 
this subsection shall be increased by the excess of — 

“(i) the percent change in the price index (rounded to the 
nearest one-tenth of 1 percent), over 
“(ii) 1 percent. 

“(2) An adjustment under this subsection shall be made in a year 
only if the price index for the base quarter of such year exceeds the 
price index for the base quarter of the preceding year in which an 
adjustment under this subsection was made. 

‘(3) An annuity under this chapter shall not be subject to adjust- 
ment under section 8340. 

“(c) Eligibility for an annuity increase under this section is gov- 
erned by the commencing date of each annuity payable from the 
Fund as of the effective date of an increase, except as follows: 

“(1) The first increase (if any) made under subsection (b) to an 
annuity which is payable from the Fund to an annuitant or 
survivor (other than a child under section 8443) whose annuity 
has not been increased under this subsection or subsection (b) 
shall be equal to the product (adjusted to the nearest one-tenth 
of 1 percent) of— 

“(A) one-twelfth of the applicable gietent change com- 
puted under subsection (b), multiplied by 
“(B) the number of months (not to exceed 12 months, 
counting any portion of a month as a month)— 
“(i) for which the annuity was payable from the Fund 
before the effective date of the increase; or 
“(ii) in the case of a survivor of a deceased annuitant 
whose annuity has not been so increased, since the 
annuity was first payable to the deceased annuitant. 

“(2) Effective from its commencing date, an annuity payable 
from the Fund to an annuitant’s survivor (other than a widow 
or widower whose annuity is computed under section 8442(g) or 
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Post, P. 589, 
591-593. 
5 USC 8463. 


5 USC 8464. 


a child under section 8443) shall be increased by the total 
percentage by which the deceased annuitant’s annuity had been 
increased under this section during the period beginning on the 
date the deceased annuitant’s annuity commenced and ending 
on the date of the deceased annuitant’s death. 

“(3A) An adjustment under subsection (b) for any year shall 
not be effective with respect to the annuity of an annuitant who 
is under 62 years of age as of the date on which such adjustment 
would otherwise first take effect. 

“(B\i) Except as provided in clause (ii), this paragraph applies 
= with respect to an annuitant under section 8412, 8413, or 

“(ii) This paragraph does not apply with respect to an annu- 
itant under subsection (d) or (e) of section 8412 or (in the case of 
an annuitant separated from service as a military reserve 
technician as a result of disability) under section 8414(c). 

“(4) The first increase (if any) made under subsection (b) to an 
annuity which is payable from the Fund to a widow or widower 
whose annuity is computed under section 8442(g) shall be equal 
. the product (adjusted to the nearest one-tenth of 1 percent) 
Oo — 

“(A) one-twelfth of the applicable percent change com- 
puted under subsection (b), multiplied by 

“(B) the number of months (not to exceed 12 months, 
counting any portion of a month as a month) since— 

“(i) the effective date of the adjustment last made 
under this section in the annuity of the annuitant on 
whose service on the widow’s or widower’s annuity is 
based; or 

“(ii) if the annuity of the annuitant (referred to in 
clause (i)) has not been increased under this section, the 
commencement date of such annuitant’s annuity 
(determined subject to section 8452(a)(1)(B)). 

“(d) The monthly installment of an annuity after adjustment 
under this section shall be rounded to the next lowest dollar. 
However, the monthly installment shall, after adjustment, reflect 
an increase of at least $1. 

“(e) The $15,000 amount referred to in section 8442(b\1)A\ii) 
shall be increased at the same time that, and by the same percent as 
the percentage by which, annuities under subchapter III of chapter 
83 are increased. 


“§ 8463. Rate of benefits 


“Each annuity payable from the Fund is stated as an annual 
amount, one-twelfth of which, rounded to the next lower dollar, 
constitutes the monthly rate payable on the first business day of the 
first month beginning after the month for which it has accrued. 


“§ 8464. Commencement and termination of annuities of employ- 
ees and Members 


“(a\(1) Except as otherwise provided in this chapter— 
“(A) an annuity payable from the Fund commences on the 
first day of the month after— 
“(i) separation from the service, in the case of an em- 
ployee or Member retiring under section 8412, or subsection 
(a) or (b\1\(B) of section 8414; or 
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“(ii) pay ceases, and the applicable age and service 
requirements are met, in the case of an employee or 
Member retiring under section 8413; 

“(B) an annuity payable from the Fund commences on the day 
after separation from the service in the case of an omqrere 
retiring under subsection (bX1XA) or (c) of section 8414; and 

“(C) an annuity payable from the Fund commences on the day 
after separation from the service or the day after pay ceases and 
the requirements for title to an annuity are met in the case of 
an employee or Member retiring under section 8451. 

“(2) Notwithstanding paragraph (1A i), an annuity payable from 
the Fund commences on the day after separation from the service in 
the case of an employee or Member— 

“(A) who retires under section 8412; and 

“(B) whose separation occurs upon the expiration of a term (or 
other period) for which the individual was appointed or elected. 

“(b) Except as otherwise provided in this chapter, the annuity of 
an annuitant under subchapter II or V of this chapter terminates on 
the date death or other terminating event occurs. 


“§ 8465. Waiver, allotment, and assignment of benefits 5 USC 8465. 


“(a) An individual entitled to an annuity payable from the Fund 
may decline to accept all or any of the amount of the annuity 
by a waiver signed and filed with the Office. The waiver may be 
revoked in writing at any time. Payment of the annuity waived may 
not be made for the period during which the waiver is in effect. 

“(b) An individual entitled to an annuity payable from the Fund 
may make allotments or assignments of amounts from the annuity 
for such purposes as the Office considers appropriate. 


“§ 8466. Application for benefits 5 USC 8466. 


“(a) No payment of benefits based on the service of an employee or 
Member shall be made from the Fund unless an application for 
payment of the benefits is received by the Office before the one 
fart and fifteenth anniversary of the birth of the employee or 

ember. 

“(b) Notwithstanding subsection (a), after the death of an 
employee, Member, or annuitant, or former employee or Member, a 
benefit based on the service of such employee, Member, or annu- 
itant, or former employee or Member, shall not be paid under 
subchapter II or IV of this chapter unless an application therefor is 
received by the Office within 30 years after the death or other event 
which establishes the entitlement to the benefit. 

“(c) Payment due a minor, or an individual mentally incompetent Children and 
or under other legal disability, may be made to the person who is youth. 
constituted guardian or other fiduciary by the law of the State of heen 
residence of the claimant or is otherwise legally vested with the care : 
of the claimant or his estate. If a guardian or other fiduciary of the 
individual under legal disability has not been appointed under the 


law of the State of residence of the claimant, payment may be made 
to any person who, in the judgment of the Office, is responsible for 
the care of the claimant, and the payment bars recovery by any 
other person. 


“§ 8467. Court orders 5 USC 8467. 


“(a) Payments under this chapter which would otherwise be made 
to an employee, Member, or annuitant (including an employee, 
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5 USC 8468. 


5 USC 8469. 
Contracts. 


Member, or annuitant as defined under section 8331) based on the 
service of that individual shall be paid (in whole or in part) by the 
Office or the Executive Director (as the case may be), to another 
person if and to the extent that the terms of any court decree of 
divorce, annulment, or legal separation, or the terms of any court 
order or court-approved property settlement agreement incident to 
any court decree of divorce, annulment, or legal separation 
expressly provide. Any payment under this subsection to a person 
bars recovery by any other person. 

“(b) Subsection (a) shall apply only to payments made by the 
Office or the Executive Director under this chapter after the date on 
which the Office or the Executive Director (as the case may be) 
receives written notice of such decree, order, or agreement, and such 
additional information and documentation as the Office or the 
Executive Director may require. 


“§ 8468. Annuities and pay on reemployment 


“(a) If an annuitant becomes employed in an appointive or elective 
position in the Government, payment of any annuity under sub- 
chapter II or V of this chapter to the annuitant terminates effective 
on the date of the employment. The annuitant’s service on and after 
the date the annuitant becomes so employed is covered by this 
chapter unless such service is performed as a justice or judge of the 
United States (as defined by section 451 of title 28) or as an 
employee subject to another retirement system for Government 
employees. Upon termination of the employment, the rights of the 
annuitant under subchapter II or V of this chapter (as the case may 
be) shall be redetermined. If the annuitant dies while still so 
employed, a survivor annuity payable with respect to the deceased 
annuitant shall be redetermined as if the employment had other- 
wise terminated on the date of death. 

“(b) The amount of an annuity resulting from a redetermination 
of rights under this chapter pursuant to subsection (a) shall not be 
less than the amount of the terminated annuity plus any increases 
which (but for the reemployment) would have been payable under 
section 8462 after the termination of the annuity aa before the 
commencement of the redetermined annuity. 

“(c) The redetermined annuity commences on the first day of the 
month after termination of employment. 


“§ 8469. Withholding of State income taxes 


“(a) The Office shall, in accordance with this section, enter into an 
agreement with any State within 120 days of a request for agree- 
ment from the prone State official. The agreement shall provide 
that the Office shall withhold State income tax in the case of the 
monthly annuity of any annuitant who voluntarily requests, in 
writing, such withholding. The amounts withheld during -_ cal- 
endar quarter shall be held in the Fund and disbursed to the States 
during the month following that calendar quarter. 

“(b) An annuitant may have in effect at any time only one request 
for withholding under this section, and an annuitant may not have 
more than two such requests in effect during any one calendar year. 

“(c) Subject to subsection (b), an annuitant may change the State 
designated by that annuitant for purposes of having withholdings 
made, and may request that the withholdings be remitted in accord- 
ance with such change. An annuitant also may revoke any request 
of that annuitant for withholding. Any change in the State des- 
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ignated or revocation is effective on the first day of the month after 
the month in which the request or the revocation is processed by the 
Office, but in no event later than on the first day of the second 
month beginning after the day on which such request or revocation 
is received by the Office. 

“(d) This section does not give the consent of the United States to 
the application of a statute which imposes more burdensome 
requirements on the United States than on employers generally, or 
which subjects the United States or any annuitant to a penalty or 
liability because of this section. The Office may not accept pay from 
a State for services performed in withholding State income taxes 
from annuities. Any amount erroneously withheld from an annuity 
and paid to a State by the Office shall be repaid by the State in 
accordance with regulations issued by the Office. 

“(e) For the purpose of this section— 

“(1) the term ‘State’ means a State, the District of Columbia, 
or any territory or possession of the United States; and 

“(2) the term ‘annuitant’ includes a survivor who is receiving 
an annuity from the Fund. 


“§ 8470. Exemption from legal process; recovery of payments 5 USC 8470. 


“(a) An amount payable under subchapter II, IV, or V of this 
chapter is not assignable, either in law or equity, except under the 
provisions of section 8465 or 8467, or subject to execution, levy, 
attachment, garnishment or other legal process, except as otherwise 
may be provided by Federal laws. 

“(b) Recovery of payments under subchapter II, IV, or V of this 
chapter may not be made from an individual when, in the judgment 
of the Office, the individual is without fault and recovery would be 
against equity and good conscience. Withholding or recovery of 
money paid under subchapter II, IV, or V of this chapter on account 
of a certification or payment made by a former employee of the 
United States in the discharge of his official duties may be made 
only if the head of the agency on behalf of which the certification or 
payment was made certifies to the Office that the certification or 
payment involved fraud on the part of the former employee. 


“SUBCHAPTER VII—FEDERAL RETIREMENT THRIFT 
INVESTMENT MANAGEMENT SYSTEM 


“§ 8471. Definitions 5 USC 8471. 


“For the purposes of this subchapter— 

“(1) the term ‘beneficiary’ means an individual (other than a 
participant) entitled to payment from the Thrift Savings Fund 
under subchapter III of this chapter; 

“(2) the term ‘Council’ means the Employee Thrift Advisory 
Council established under section 8473 of this title; 

“(3) the term ‘participant’ means an individual for whom an 
account has been established under section 8439 of this title; 

“(4) the term ‘person’ means an individual, partnership, joint 
venture, corporation, mutual company, joint-stock company, 
trust, estate, unincorporated organization, association, or labor 
organization; and 

“(5) the term ‘Thrift Savings Fund’ means the Thrift Savings 
Fund established under section 8437 of this title. 
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5 USC 8472. “§ 8472. Federal Retirement Thrift Investment Board 


“(a) There is established in the Executive branch of the Govern- 
ment a Federal Retirement Thrift Investment Board. 

“(b) The Board shall be composed of— 

“(1) 3 members appointed by the President, of whom 1 shall 
be designated by the President as Chairman; and 
(2) 2 members appointed by the President, of whom— 

“(A) 1 shall be appointed by the President after taking 
into consideration the recommendation made by the 
Speaker of the House of Representatives in consultation 
— the minority leader of the House of Representatives; 
an 

“(B) 1 shall be appointed by the President after taking 
into consideration the recommendation made by the major- 
ity leader of the Senate in consultation with the minority 
leader of the Senate. 

“(c) Except as provided in section 311 of the Federal Employees’ 
Retirement System Act of 1986, appointments under subsection (a) 
shall be made by and with the advice and consent of the Senate. 

“(d) Members of the Board shall have substantial experience, 
training, and expertise in the management of financial investments 
and pension benefit plans. 

“(e1) Except as provided in section 311 of the Federal Employees’ 
Retirement System Act of 1986, a member of the Board shall be 
appointed for a term of 4 years, except that of the members first 
appointed (other than the members appointed under such section)— 

“(A) the Chairman shall be appointed for a term of 4 years; 

“(B) the members appointed under subsection (b)\(2) shall be 
appointed for terms of 3 years; and 

“(C) the remaining members shall be appointed for terms of 2 


years. 

“(2X(A) A vacancy on the Board shall be filled in the manner in 
which the original appointment was made and shall be subject to 
any conditions which applied with respect to the original 
appointment. 

“(B) An individual chosen to fill a vacancy shall be appointed for 
the unexpired term of the member replaced. 

“(3) The term of any member shall not expire before the date on 
which the member’s successor takes office. 

“(f) The Board shall— 

“(1) establish policies for— 

“(A) the investment and management of the Thrift Sav- 
ings Fund; and 
“(B) the administration of subchapter III of this chapter; 

“(2) review the performance of investments made for the 
Thrift Savings Fund; and 

“(3) review and approve the budget of the Board. 

“(gX1) The Board may— 

“(A) adopt, alter, and use a seal; 

“(B) except as provided in paragraph (2), direct the Executive 
Director to take such action as the Board considers appropriate 
to carry out the provisions of this subchapter and subchapter III 
of this chapter and the policies of the Board; 

“(C) upon the concurring votes of four members, remove the 
Executive Director from office for good cause shown; and 
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“(D) take such other actions as may be necessary to carry out 
the functions of the Board. 

(2) Except in the case of investments required by section 8438 of 
this title to be invested in securities of the Government, the Board 
may not direct the Executive Director to invest or to cause to be 
invested any sums in the Thrift Savings Fund in a specific asset or 
we — of or cause to be disposed of any specific asset of such 

und. 

“(h) The members of the Board shall discharge their responsibil- 
ities solely in the interest of participants and beneficiaries under 
this subchapter and subchapter III of this chapter. 


“§ 8473. Employee Thrift Advisory Council 5 USC 8473. 


“(a) The Board shall establish an Employee Thrift Advisory Coun- 
cil. The Council shall be composed of 14 members appointed by the 
Chairman of the Board in accordance with subsection (b). 

on The Chairman shall appoint 14 members of the Council, of 
whom— 

“(1) 4 shall be appointed to represent the respective labor 
organizations representing (as exclusive representatives) the 
first, second, third, and fourth largest numbers of individuals 
subject to chapter 71 of this title; 5 USC 7101 et 

“(2) 2 shall be appointed to represent the respective labor seq. 
organizations which have been accorded exclusive recognition 
under section 1203(a) of title 39 representing the largest and 
second largest numbers of individuals employed by the United 
States Postal Service; 

“(3) 1 shall be appointed to represent the labor organization 
which has been accorded exclusive recognition under section 
1203(a) of title 39 representing the largest number of individuals 
employed by the United States Postal Service as rural letter 
carriers; 

“(4) 2 shall be appointed to represent the respective manage- 
rial organizations (other than an organization described in para- 
graph (5)) which consult with the United States Postal Service 
under section 1004(b) of title 39 and which represent the largest 
and second largest numbers of individuals employed by the 
United States Postal Service as managerial personnel; 

“(5) 1 shall be appointed to represent the supervisors’ 
organization as defined in section 1004(h) of title 39; 

‘(6) 1 shall be appointed to represent employee organizations 
having as a purpose promoting the interests of women in 
Government service; 

“(7) 1 shall be appointed to represent the organization rep- 
resenting the largest number of individuals receiving annuities 
under this chapter or chapter 83 of this title; 5 USC 8301 et 

“(8) 1 shall be appointed to represent the organization rep- ¢9- 
resenting the largest number of individuals subject to the 
Performance Management and Recognition System under chap- 
ter 54 of this title; and 5 USC 5401 et 

“(9) 1 shall be appointed to represent the organization rep- 59. 
resenting the largest number of members of the Senior Execu- 
tive Service. 

“(cX1) The Chairman of the Board shall designate 1 member of the 
Council to serve as head of the Council. 

“(2) A member of the Council shall be appointed for a term of 4 
years. 
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“(3A) A vacancy in the Council shall be filled in the manner in 
which the original appointment was made and shall be subject to 
any conditions which applied with respect to the original 
appointment 

‘(B) An individual chosen to fill a vacancy shall be appointed for 
the unexpired term of the member replaced. 

“(C) The term of any member shall not expire before the date on 
which the member’s successor takes office. 

“(d) The Council shall act by resolution of a majority of the 
members. 

“(e) The Council shall— 

“(1) advise the Board and the Executive Director on matters 
relating to— 
“(A) investment policies for the Thrift Savings Fund; and 
“(B) the administration of this subchapter and sub- 
chapter III of this chapter; and 
“(2) perform such other duties as the Board may direct with 
respect to investment funds established in accordance with 
subchapter III of this chapter. 

“(f) Section 14(a\(2) of the Federal Advisory Committee Act shall 

not apply to the Council. 


“§ 8474. Executive Director 


“(a\(1) The Board shall appoint, without regard to the provisions of 
law governing appointments in the competitive service, an Execu- 
~ wn by action agreed to by a majority of the members of the 

oard. 

“(2) The Executive Director shall have substantial experience, 
training, and expertise in the management of financial investments 
and pension benefit plans. 

“(b) The Executive Director shall— 

“(1) carry out the policies established by the Board; 

“(2) invest and manage the Thrift Savings Fund in accordance 
with the investment policies and other policies established by 
the Board; 

“(3) purchase annuity contracts and provide for the payment 
of other benefits under subchapter III of this chapter; 

“(4) administer the provisions of this subchapter and sub- 
chapter III of this chapter; 

“(5) prescribe such regulations (other than regulations relat- 
ing to fiduciary responsibilities) as may be necessary for the 
administration of this subchapter and subchapter III of this 
chapter; and 

“(6) meet from time to time with the Council upon request of 
the Council. 

“(c) The Executive Director may— 

“(1) prescribe such regulations as may be necessary to carry 
out the responsibilities of the Executive Director under this 
section, other than regulations relating to fiduciary 
responsibilities; 

‘(2) appoint such personnel as may be necessary to carry out 
the provisions of this subchapter and subchapter III of this 
chapter; 

“(3) subject to approval by the Board, procure the services of 
experts and consultants under section 3109 of this title; 

“(4) secure directly from an Executive agency, the United 
States Postal Service, or the Postal Rate Commission any 
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information necessary to carry out the provisions of this sub- 
— or subchapter III of this chapter and policies of the 
ard; 

“(5) make such payments out of sums in the Thrift Seve 
Fund as the Executive Director determines are necessary 
carry out the provisions of this subchapter and subchapter Fit of 
this chapter and the policies of the Board; 

“(6) pay the compensation, per diem, and travel expenses of 
individuals appointed under paragraphs (2), (8), and (7) of this 
subsection from the Thrift Savi 

“(7) accept and use the services of individuals employed inter- 
mittently in the Government service and reimburse such 
individuals for travel expenses, as authorized by section 5703 of 
this title, including per diem as authorized by section 5702 of 5 USC 5703. 
this title; 5 USC 5702. 

“(8) except as otherwise expressly prohibited by law or the 
policies of the Board, delegate any of the Executive Director’s 
functions to such employees under the Board as the Executive 
Director may designate and authorize such successive 
redelegations of such functions to such employees under the 
Board as the Executive Director may consider to be necessary or 
appropriate; and 

“(9) take such other actions as are appropriate to carry out 
the functions of the Executive Director. 


“§ 8475. Investment policies 5 USC 8475. 


“The Board shall develop investment policies under section 
8472(f\(1) of this title which provide for— 


“(1) prudent investments suitable for accumulating funds for 
payment of retirement income; and 
“(2) low administrative costs. 


“§ 8476. Administrative provisions 5 USC 8476. 


“(a) The Board shall meet— 
“(1) not less than once during each month; and 
“(2) at additional times at the call of the Chairman. 

“(b\(1) Except as provided in sections 8472(g)(1\(C) and 8474(aX(1) of 
this title, the Board shall perform the functions and exercise the 
powers of the Board on a majority vote of a quorum of the Board. 

“(2) A vacancy on the Board shall not impair the authority of a 
quorum of the Board to perform the functions and exercise the 
powers of the Board. 

“(c) Three members of the Board shall constitute a quorum for the 
transaction of business. 

“(d)(1) Each member of the Board who is not an officer or em- 
ployee of the Federal Government shall be compensated at the daily 
rate of basic pay for grade GS-18 of the General Schedule for each 5 USC 5332. 
day during which such member is engaged in performing a function 
of the Board. 

“(2) A member of the Board shall be paid travel, per diem, and 
other necessary expenses under subchapter I of chapter 57 of this 
title while traveling away from such member’s home or regular 5 USC 5701. 
place of business in the performance of the duties of the Board. 

“(3) Payments authorized under this subsection shall be paid from 
the Thrift Savings Fund. 
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“(e) The accrued annual leave of any employee who is a member 
of the Board or the Council shall not be charged for any time used in 
performing services for the Board or the Council. 


5 USC 8477. “§ 8477. Fiduciary responsibilities; liability and penalties 


“(a) For the purposes of this section— 
“(1) the term ‘account’ is not limited by the definition pro- 
vided in section 8401(1); 
“(2) the term ‘adequate consideration’ means— 

“(A) in the case of a security for which there is a gen- 
erally recognized market— 

“(i) the price of the security prevailing on a national 
securities exchange which is registered under section 6 

15 USC 78f. of the Securities Exchange Act of 1934; or 

“(ii) if the security is not traded on such a national 
securities exchange, a price not less favorable to the 
Thrift Savings Fund than the offering price for the 
security as established by the current bid and asked 
prices quoted by persons independent of the issuer and 
of any party in interest; and 

“(B) in the case of an asset other than a security for 
which there is a generally recognized market, the fair 
market value of the asset as determined in good faith by a 
fiduciary or fiduciaries in accordance with regulations pre- 
scribed by the Secretary of Labor; 

“(3) the term ‘fiduciary’ means— 

“(A) a member of the Board; 

“(B) the Executive Director; 

“(C) any person who has or exercises discretionary 
authority or discretionary control over the management or 
disposition of the assets of the Thrift Savings Fund; and 

“(D) any person who, with respect to the Thrift Savings 
Fund, is described in section 3(21A) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 
1002(21)A)); and 

“(4) the term ‘party in interest’ includes— 

“(A) any re 

“(B) any counsel to a person who is a fiduciary, with 
respect to the actions of such person as a fiduciary; 

“(C) any participant; 

“(D) any person providing services to the Board and, with 
respect to the actions of the Executive Director as a 
fiduciary any person providing services to the Executive 
Director; 

“(E) a labor organization, the members of which are 
participants; 

“(F) a spouse, sibling, ancestor, lineal descendant, or 
spouse of a lineal descendant of a person described in 
subparagraph (A), (B), or (D); 

“(G) a corporation, partnership, or trust or estate of 
which, or in which, at least 50 percent of— 

“(i) the combined voting power of all classes of stock 
entitled to vote or the total value of shares of all classes 
of stock of such corporation; 

“(ii) the capital interest or profits interest of such 
partnership; or 

“(ii) the beneficial interest of such trust or estate, 
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is owned directly or indirectly, or held by a person 
described in subparagraph (A), (B), (D), or (E); 

“(H) an official Gastaliing a director) of, or an individual 
employed by, a person described in subparagraph (A), (B), 
(D), (E), or (G), or an individual having ers or respon- 
sibilities similar to those of such an official; 

“(I) a holder (directly or indirectly) of at least 10 percent 
of the shares in a person described in any subparagraph 


referred to in sub h (H); and 
“(J) a person whe, disently or indirectly, is at least a 10 


percent partner or — venturer (measured in capital or 
profits) in a person described in any subparagraph referred 
to in subparagraph (H). 

“(bX 1) To the extent not inconsistent with the provisions of this 
chapter and the policies prescribed by the Board, a fiduciary shall 
discharge his responsibilities with res to the Thrift Savings 
Fund or applicable portion thereof solely in the interest of the 
participants and beneficiaries and— 

‘(A) for the exclusive purpose of— 

“(i) providing benefits to participants and their bene- 
ficiaries; and 

“(ii) cer Fate geen expenses of administering the 
Thrift Savings Fund or applicable portions thereof; 

“(B) with the care, skill, prudence, and diligence under the 
circumstances then prevailing that a prudent individual acting 
in a like capacity and familiar with such matters would use in 
the conduct of an enterprise of a like character and with like 
objectives; and 

“(C) to the extent permitted by section 8438 of this title, by 
diversifying the investments of the Thrift Savings Fund or 
applicable portions thereof so as to minimize the risk of large 
— unless under the circumstances it is clearly prudent not 
to do so. 

“(2) No fiduciary may maintain the indicia of ownership of any 
assets of the Thrift Savings Fund outside the jurisdiction of the 
district courts of the United States. 

“(cX1) A fiduciary shall not permit the Thrift Savings Fund to 
engage in any of the following transactions, except in exchange for 
adequate consideration: 

“(A) A transfer of any assets of the Thrift Savings Fund to 
any person the fiduciary knows or should know to be a party in 
interest or the use of such assets by any such person. 

“(B) An acquisition of any property from or sale of any 
property to the Thrift Savings Fund by any person the fiduciary 

ows or should know to be a party in interest. 

“(C) A transfer or exchange of services between the Thrift 
Savings Fund and any person the fiduciary knows or should 
know to be a party in interest. 

“(2) Notwithstanding paragraph (1), a fiduciary with respect to the 
Thrift Savings Fund shall not— 

“(A) deal with any assets of the Thrift Savings Fund in his 
own interest or for his own account; 

“(B) act, in an individual capacity or any other capacity, in 
any transaction involving the Thrift Savings Fund on behalf of 
a party, or representing a party, whose interests are adverse to 
the interests of the Thrift Savings Fund or the interests of its 
participants or beneficiaries; or 
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“(C) receive any consideration for his own personal account 
from any party dealing with sums credited to the Thrift Savings 
Fund in connection with a transaction involving assets of the 
Thrift Savings Fund. 

“(3XA) The Secretary of Labor may, in accordance with proce- 
dures which the Secretary shall by regulation prescribe, grant a 
conditional or unconditional exemption of any fiduciary or trans- 
action, or class of fiduciaries or transactions, from all or part of the 
restrictions imposed by paragraph (2). 

“(B) An exemption granted under this paragraph shall not relieve 
a fiduciary from any other applicable provision of this chapter. 

“(C) The Secretary of Labor may not grant an exemption under 
this paragraph unless he finds that such exemption is— 

“(i) administratively feasible; 

“(ii) in the interests of the Thrift Savings Fund and of its 
participants and beneficiaries; and 

“(iii) protective of the rights of participants and beneficiaries 
of such Fund. 

Psd An exemption under this paragraph may not be granted 
unless— 

“(i) notice of the proposed exemption is published in the 
Federal Register; 

“(ii) interested persons are given an opportunity to present 
views; and 

“(iii) the Secretary of Labor affords an opportunity for a 
hearing and makes a determination on the record with respect 
to the respective requirements of clauses (i), (ii), and (iii) of 
subparagraph (C). 

“(d) This section does not prohibit any fiduciary from— 

“(1) receiving any benefit which the fiduciary is entitled to 
receive under this subchapter or subchapter III of this chapter 
as a participant or beneficiary; 

“(2) receiving any reasonable compensation authorized by this 
subchapter for services rendered, or for reimbursement of 
expenses properly and actually incurred, in the performance of 
the fiduciary's duties under this chapter; or 

“(3) serving as a fiduciary in addition to being an officer, 
employee, agent, or other representative of a party in interest. 

“(eX 1A) Any fiduciary that breaches the responsibilities, duties, 
and obligations set out in subsection (b) or violates subsection (c) 
shall be personally liable to the Thrift Savings Fund for any losses 
to such Fund resulting from each such breach or violation and to 
restore to such Fund any profits made by the fiduciary through use 
of assets of such Fund by the fiduciary, and shall be subject to such 
other equitable or remedial relief as a court considers appropriate. A 
fiduciary may be removed for a breach referred to in the preceding 
sentence. 

“(B) The Secretary of Labor may assess a civil penalty against a 
party in interest with respect to each transaction which is engaged 
in by the party in interest and is prohibited by subsection (c). The 
amount of such penalty shall be equal to 5 percent of the amount 
involved in each such transaction (as defined in section 4975(f(4) of 
the Internal Revenue Code of 1954) for each year or part thereof 
during which the prohibited transaction continues, except that, if 
the transaction is not corrected (in such manner as the Secretary of 
Labor shall prescribe by regulation consistent with section 4975(f\5) 
of such Code) within 90 days after the date the Secretary of Labor 
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transmits notice to the party in interest (or such longer period as the 
Secretary of Labor may permit), such penalty may be in an amount 
not more than 100 percent of the amount involved. 

“(C) A fiduciary shall not be liable under subparagraph (A) with 
respect to a breach of fiduciary duty under subsection (b) committed 
before becoming a fiduciary or after ceasing to be a fiduciary. 

“(D) A fiduci shall be jointly and severally liable under 
subparagraph (A) for a breach of fiduciary duty under subsection (b) 
by another fiduciary if— 

“(i) the fiduciary participates knowingly in, or knowingly 
undertakes to conceal, an act or omission of such other fidu- 
ciary, knowing such act or omission is such a breach; 

“(ii) by the fiduciary’s failure to comply with subsection (b) in 
the administration of the fiduciary’s specific responsibilities 
which give rise to the fiduciary status, the fiduciary has enabled 
such other fiduciary to commit such a breach; or 

“(iii) the fiduciary has knowledge of a breach by such other 
fiduciary, unless the fiduciary makes reasonable efforts under 
the circumstances to remedy the breach. 

“(E) The Secretary of Labor shall prescribe, in regulations, proce- Regulations. 
dures for allocating fiduciary responsibilities among fiduciaries, 
including investment managers. Any fiduciary who, pursuant to 
such procedures, allocates to a person or persons any fiduciary 
responsibility shall not be liable for an act or omission of such 
person or persons unless— 

“(i) such fiduciary violated subsection (b) with respect to the 
allocation, with respect to the implementation of the procedures 
prescribed by the Board, or in continuing such allocation; or 

“(ii) such fiduciary would otherwise be liable in accordance 
with subparagraph (D). 

“(2) A civil action may be brought in the district courts of the 
United States— 

“(A) by the Secretary of Labor— 

oun to determine and enforce a liability under paragraph 
“(ii) to collect any civil penalty under paragraph (1B); or 
“(iii) to enjoin any act or practice which violates subsec- 
tion (g\(2) or (h) of section 8472 of this title; 

“(B) by the Secretary of Labor, any participant, beneficiary, 
or fiduciary— 

“(i) to enjoin any act or practice which violates any 
provision of subsection (b) or (c); or 

“(ii) to obtain any other appropriate equitable relief to 
redress a violation of any such provision; or 

“(C) by any participant or beneficiary to recover benefits due 
to him or her under the provisions of subchapter III of this 
chapter, to enforce his or her rights under such provisions, or to 
clarify his or her rights to future benefits under such provisions. 

“(3) An action may not be commenced under paragraph (2) with 
respect to a fiduciary’s breach of any responsibility, duty, or obliga- 
tion under subsection (b) or a violation of subsection (c) after the 
earlier of— 

“(A) 6 years after (i) the date of the last action which con- 
stituted a part of the breach or violation, or (ii) in the case of an 
omission, the latest date on which the fiduciary could have 
cured the breach or violation; or 
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“(B) 3 years after the earliest date on which the plaintiff had 
actual knowledge of the breach or violation, except that, in the 
case of fraud or concealment, such action may be commenced 
not later than 6 years after the date of discovery of such breach 
or violation. 

“(4(A) The district courts of the United States shall have exclu- 
sive jurisdiction of civil actions under this subsection. 

“(B) An action under this subsection may be brought in the 
District Court of the United States for the District of Columbia or a 
district court of the United States in the district where the breach 
alleged in the complaint or petition filed in the action took place or 
in the district where a defendant resides or may be found. Process 
may be served in any other district where a defendant resides or 
may be found. 

“(5(A) A copy of the complaint or petition filed in any action 
brought under this subsection (other than by the Secretary of Labor) 
shall be served on the Executive Director, the Secretary of Labor, 
and the Secretary of the Treasury by certified mail. 

“(B) Any officer referred to in subparagraph (A) of this paragraph 
shall have the right in his discretion to intervene in any action. If 
the Secretary of Labor brings an action under paragraph (2) of this 
subsection on behalf of a participant or beneficiary, he shall notify 
the Executive Director and the Secretary of the Treasury. 

“(f) The Secretary of Labor may prescribe regulations to carry out 
this section. 

“(g\1) The Secretary of Labor shall establish a program to carry 
out audits to determine the level of compliance with the require- 
ments of this section relating to fiduciary responsibilities and 
prohibited activities of fiduciaries. 

“(2) An audit under this subsection may be conducted by the 
Secretary of Labor, by contract with a qualified non-governmental 
organization, or in cooperation with the Comptroller General of the 
United States, as the Secretary considers appropriate. 


“§ 8478. Bonding 


“(a(1) Except as provided in paragraph (2), each fiduciary (other 
than a member of the Employee Thrift Advisory Council with 
respect to his duties as a member) and each person who handles 
funds or property of the Thrift Savings Fund shall be bonded as 
provided in this section. 

“(2(A) Bond shall not be required of a fiduciary (or of any officer 
or employee of such fiduciary) if such fiduciary— 

“(i) is a corporation organized and doing business under the 
laws of the United States or of any State; 

“(ii) is authorized under such laws to exercise trust powers or 
to conduct an insurance business; 

“(iii) is subject to supervision or examination by Federal or 
State authority; and 

“(iv) has at all times a combined capital and surplus in excess 
of such minimum amount (not less than $1,000,000) as the 

aa of Labor prescribes in regulations. 

“(i) a bank or other financial institution would, but for this 
subparagraph, not be required to be bonded under this section 
by reason of the application of the exception provided in 
subparagraph (A), 
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“(ii) the bank or financial institution is authorized to exercise 
trust powers, an 

“(iii) the deposits of the bank or financial institution are not 
insured by the Federal Deposit Insurance Corporation or the 
Federal Savings and Loan Insurance Corporation, 

such exception shall apply to such bank or financial institution only 
if the bank or institution meets bonding requirements under State 
law which the Secretary of Labor determines are at least equivalent 
to those imposed on banks by Federal law. 

“(bX 1) The Secretary of Laker shall prescribe the amount of a 
bond under this section at the beginning of each fiscal year. Except 
as otherwise provided in this paragraph, such amount shall not 
less than 10 percent of the amount of funds handled. In no case shall 
such bond be less than $1,000 nor more than $500,000, except that 
the Secretary of Labor, after due notice and opportunity for hearing 
to all interested parties, and other consideration of the record, may 

prescribe an amount in excess of $500,000. 

“(2) For the purpose of prescribing the amount of a bond under 
paragraph (1), the amount of funds handled shall be determined by 
reference to the amount of the funds handled < the person, group, 
or class to be covered by such bond or by their predecessor or 

predecessors, if any, during the preceding fiscal year, or to the 
amount of funds to be handled during the current fiscal year by 
such person, group, or ~~, estimated as provided in regulations 
prescribed by the Secretary of Labor. 

“(c) A bond required by subsection (a)— 

“(1) shall include such terms and conditions as the Secretary 
of Labor considers necessary to protect the Thrift Savings Fund 
against loss by reason of acts of fraud or dishonesty on the part 
~ ed bonded person directly or through connivance with 


“—o shall have as surety thereon a corporate surety company 
which is an acceptable surety on Federal bonds under authority 
granted by the Secretary of the Treasury pursuant to sections 6 
through 13 of title 6; and 

“(3) shall be in a form or of a type approved by the Secretary 
of Labor, including individual bonds or schedule or blanket 
forms of bonds which cover a group or class. 

“(dX(1) It shall be unlawful for any person to whom subsection (a) Law enforce- 
applies, to receive, handle, disburse, or otherwise exercise custody or ment and 
control of any of the funds or other property of the Thrift Savings “'™* 
Fund without being bonded as required by this section. 

“(2) It shall be unlawful for any fiduciary, or any other person 
having authority to direct the performance of functions described in 
paragraph (1), to permit any such function to be ns by any 
person to whom subsection (a) applies unless such person has met 
the requirements of such subsection. 

“(e) Notwithstanding any other provision of law, any person who 
is required to be bonded as provided in subsection (a) shall be 
exempt from any other provision of law which would, but for this 

subsection, require such person to be bonded for the handling of the 
funds or other property of the Thrift Savings Fund. 

“(f) The Secretary of Labor shall prescribe such regulations as Regulations. 
may be necessary to carry out the provisions of this section, includ- 


ing exempting a person or class of persons from the requirements of 
this section. 
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“§ 8479. Exculpatory provisions; insurance 


“(a) Any provision in an agreement or instrument which purports 
to relieve a fiduciary from responsibility or liability for any respon- 
sibility, obligation, or duty under this subchapter shall be void. 

“(b\1) The Executive Director may require employing agencies to 
contribute an amount not to exceed 1 percent of the amount such 
agencies are required to contribute in accordance with section 
8432(c) of this title to the Thrift Savings Fund. 

‘“(2) The sums credited to the Thrift Savings Fund under para- 
graph (1) shall be available and may be used at the discretion of the 
Executive Director to purchase insurance to cover potential liability 
of persons who serve in a fiduciary capacity with respect to the 
Thrift Savings Fund, without regard to whether a policy of insur- 
ance permits recourse by the insurer against the fiduciary in the 
case of a breach of a fiduciary obligation.”’. 

(b) CONFORMING AMENDMENT.—The table of chapters at the begin- 
ning of part III of title 5, United States Code, is amended by 
inserting after the item relating to chapter 83 the following new 
item: 

“84. Federal Employees’ Retirement System 


TITLE II—OTHER AMENDMENTS TO TITLE 
5 OF THE UNITED STATES CODE 


SEC. 201. TREATMENT UNDER CIVIL SERVICE RETIREMENT SYSTEM OF 
CERTAIN INDIVIDUALS EXCLUDED FROM FEDERAL EMPLOY- 
EES’ RETIREMENT SYSTEM. 


(a) DEDUCTIONS, CONTRIBUTIONS, AND Deposits.—(1) Section 8334 
of title 5, United States Code, is amended by adding at the end 
thereof the following: 

“(k\(1) Effective with respect to pay periods beginning after 
December 31, 1986, in administering this section in the case of an 
individual described in section 8402(b\(2) of this title— 

“(A) the amount to be deducted and withheld by the employ- 
ing agency shall be determined in accordance with paragraph 
(2) of this subsection instead of the first sentence of subsection 
(a\(1) of this section; and 

“(B) the amount of the contribution under the second sen- 
tence of subsection (a1) of this section shall be the amount 
which would have been contributed under such sentence if this 
subsection had not been enacted. 

“(2A) With respect to Federal wages of an employee or Member 
(or that portion thereof) not exceeding the contribution and benefit 
base during the calendar year involved, the appropriate amount to 
—— and withheld under this subsection is the amount by 
which— 

“(i) the total deduction for those wages (or for that portion) 
exceeds; 

“(ii) the OASDI contribution with respect to those wages (or 
that portion). 

“(B) With respect to any portion of Federal wages of an employee 
or Member which exceed the contribution and benefit base during 
the calendar year involved, the appropriate amount to be deducted 
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and withheld under this subsection is an amount equal to the total 
deduction for that portion. 
“(C) For purposes of this ie 
“(i) the term ‘Federal wages’ means basic pay for service as an 


employee or Member, as the case may be; 

“(ii) the term ‘contribution and benefit base’ means the con- 
tribution and benefit base in effect with respect to the period 
involved, as determined under section 230 of the Social Security 


Act; 42 USC 430. 
“(iii) the term ‘total deduction’, as used with respect to any 
Federal wages (or portion thereof), means an amount equal to 
the amount of those wages (or of that portion), multiplied by the 
percentage which (but for this subsection) would apply under 
the first sentence of subsection (a1) with respect to the individ- 
ual involved; and 
“(iv) the term ‘OASDI contribution’, with respect to any 
income, means the amount of tax which may be im under 
section 3101(a) of the Internal Revenue Code of 1954 with 26 USC 3101. 
respect to such income (determined without regard to any 
income which is not a part of Federal wages). 
“(3) The amount of a deposit under subsection (c) of this section for 
any service with respect to which paragraph (1) of this subsection 
applies shall be equal to an amount determined based on the 
preceding provisions of this subsection, and shall include interest.”’. 
(2) Such section 8334 is further amended— 
(A) in paragraphs (1) and (2) of subsection (e), by striking out 
“or (j)” and inserting in lieu thereof “(j), or (k)”; 
= - subsection (f), by inserting “or (k)” after “subsection 
a)”; an 
(C) in subsection (h), by striking out “and (j)” and inserting in 
lieu thereof “(j), and (k)”. 
(b) Orrset In BENEFITs.—(1) Subchapter III of chapter 83 of title 5, 
United States Code, is amended by adding at the end thereof the 5 USC 8331. 
following: Hog pp. 591- 


“§ 8349. Offset relating to certain benefits under the Social 5 USC 3349. 
Security Act 42 USC 1305. 


“(aX1) Notwithstanding any other provision of this subchapter, if 
an individual under section 8402(b\(2) is entitled, or would on proper 
application be entitled, to old-age insurance benefits under title II of 
the Social Security Act, the annuity otherwise payable to such 42 USC 401. 
individual shall be reduced under this subsection. 
“(2) A reduction under this subsection commences beginning with 
the first month for which the individual both— 
“(A) is entitled to an annuity under this subchapter; and 
“(B) is entitled, or would on proper application be entitled, to 
nee insurance benefits under title IT of the Social Security 
ct: 
“(3 Ai) Subject to clause (ii) and subparagraphs (B) and (C), the 
amount of a reduction under this subsection shall be equal to the 
difference between— 
“(I) the old-age insurance benefit which would be payable to 
the individual for the month referred to in paragraph (2); and 
“(II) the old-age insurance benefit which would be so payable, 
excluding all wages derived from Federal service of the individ- 
ual, and assuming the individual were fully insured (as defined 
by section 214(a) of the Social Security Act). 42 USC 414. 
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42 USC 403. 


42 USC 401. 


Ante, pp. 286, 
287. 


“(ii) For purposes of this subsection, the amount of a benefit 
referred to in subclause (I) or (II) of clause (i) shall be determined 
without regard to subsections (b) through (1) of section 203 of the 
Social Security Act, and without regard to the requirement that an 
application for such benefit be filed. 

‘(B) A reduction under this subsection— 

“(i) may not exceed an amount equal to the product of— 
“(I) the old-age insurance benefit to which the individual 
is entitled (or would on proper application be entitled) for 
the month referred to in — (2), determined without 
regard to subsections (b) through (1) of section 203 of the 
Social Security Act; and 
“(ID a fraction, as determined under section 8421(b\3) 
with respect to the individual, except that the reference to 
‘service’ in subparagraph (A) of such section shall be consid- 
ered to mean Federal service; and 
“(ii) may not cause the annuity payment for an individual to 
be reduced below zero. 

“(C) An amount computed under subclause (I) or (II) of subpara- 
graph (AXi), or under subparagraph (BXiXD, for purposes of deter- 
mining the amount of a reduction under this subsection shall be 
adjusted under section 8340 of this title. 

‘(4) A reduction under this subsection applies with respect to the 
annuity otherwise payable to such individual under this subchapter 
(other than under section 8337) for the month involved— 

“(A) based on service of such individual; and 
“(B) without regard to section 8345(j), if otherwise applicable. 

“(5) The operation of the preceding paragraphs of this subsection 
shall not be considered for purposes of applying the provisions of the 
second sentence of section 215(aX7\BXi) or the provisions of section 
215(d5\ii) of the Social Security Act in determining any amount 
under subclause (I) or (II) of paragraph (3XAXi) or paragraph 
(3(B\iXD for purposes of this subsection. 

“(b\1) Notwithstanding any other provision of this subchapter— 

“(A) a disability annuity to which an individual described in 
section 8402(b\(2) is entitled under this subchapter, and 
“(B) a survivor annuity to which a person is entitled under 
this subchapter based on the service of an individual described 
in section 8402(b)(2), 
shall be subject to reduction under this subsection if that individual 
or person is also entitled (or would on proper application also be 
entitled) to —_ similar benefits under title II of the Social Securit 
Act based on the wages and self-employment income of such individ- 
ual described in section 8402(b)2). 

“(2A) Subject to subparagraph (B), reductions under this subsec- 
tion shall be made in a manner consistent with the manner in which 
reductions under subsection (a) are computed and otherwise made. 

“(B) Reductions under this subsection shall be discontinued if, or 
for so long as, entitlement to the similar benefits under title II of the 
Social Security Act (as referred to in paragraph (1)) is terminated 
(or, in the case of an individual who has not made proper application 
therefor, would be terminated). 

“(3) For the purpose of applying section 224 of the Social Security 
Act to the disability insurance benefit used to compute the reduction 
under this subsection, the amount of the CSRS annuity considered 
shall be the amount of the CSRS annuity before application of this 
section. 
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“(4) The Office shall prescribe regulations to carry out this 


subsection. 

“(c) For the pu of this section, the term ‘Federal service’ 
means service which is employment for the purposes of title II of the 
Social Security Act and chapter 21 of the Internal Revenue Code of 
1954 by reason of the amendments made by section 101 of the Social 
a Amendments of 1983.”. 

(2) The analysis for chapter 83 of title 5, United States Code, is 
amended by adding at the end thereof the following new item: 
“8349. Offset relating to certain benefits under the Social Security Act.”’. 

(c) CREDITABILITY OF INTERIM SERVICE.—Section 8334(c) of title 5, 
United States Code, is amended by adding at the end thereof the 
following: “Notwithstanding the preceding provisions of this subsec- 
tion and any provision of section 206(b\3) of the Federal Employees’ 
Retirement Contribution ees Adjustment Act of 1983, the 
percentage of basic pay required under this subsection in the case of 
an individual described in section 8402(bX2) shall, with respect to 
any covered service (as defined by section 203(aX3) of such Act) 
performed 7 such individual after December 31, 1983, and before 
January 1, 1987, be equal to 1.3 percent.”’. 


SEC. 202. NON-APPLICABILITY OF CIVIL SERVICE RETIREMENT SYSTEM 
TO INDIVIDUALS UNDER FEDERAL EMPLOYEES’ RETIREMENT 
SYSTEM. 


(a) ~ > Senaeabs cee 8331(1) of title 5, United States Code, is 
amended— 

(1) by amending clause (ii) to read as follows: 

“(ii) an employee subject to another retirement system for 
Government employees (other than an employee described in 
clause (x);”; 

(2) by striking “or” at the end of clause (viii); 

(3) by striking the period at the end of clause (ix) and insert- 
ing in lieu thereof “; or’; and 

(4) by adding after clause (ix) the following: 

“(x) an employee subject to the Federal Employees’ Retire- 
ment System.”. 

(b) MemBERS OF CoNnGREss.—Section 8331(2) of title 5, United 
States Code, is amended by striking the semicolon and inserting in 
lieu thereof “, but does not include any such Member of Congress 
who is subject to the Federal ee Retirement System or who 
makes an election under section 8401(20) of this title not to be 
subject to such System;”’. 


SEC. 203. PAY FOR THE EXECUTIVE DIRECTOR OF THE FEDERAL RETIRE- 
MENT THRIFT INVESTMENT BOARD. 


Section 5314 of title 5, United States Code, is amended by adding 
at the end thereof the following: 
ae Director, Federal Retirement Thrift Investment 
ard.”’. 
SEC. 204. ALTERNATIVE FORMS OF ANNUITIES. 


(a) IN GENERAL.—Title 5, United States Code, is amended by 
inserting after section 8343 the following: 


“§ 8313a. Alternative forms of annuities 


“(a) The Office of Personnel Management shall prescribe regula- 
tions under which an employee or Member may, at the time of 


100 STAT. 591 


Regulations. 


42 USC 401. 
26 USC 3101 


et b 

26 USC 3121 and 
3121 note; 

42 USC 409-410 
note. 


5 USC 8331 note. 


5 USC 8331 note. 


Regulations. 
5 USC 8343a. 
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Regulations. 


retiring under this subchapter (other than under section 8337 of this 
title), elect annuity benefits under this section instead of any other 
benefits under this subchapter (including any benefits under section 
8341 of this title) based on the service of the employee or Member. 

“(b) Subject to subsection (c), the Office shall by regulation provide 
for such alternative forms of annuities as the Office considers 
appropriate, except that among the alternatives offered shall be— 

“(1) an alternative which provides for— 

“(A) payment of the lump-sum credit to the employee or 
Member; and 

“(B) payment of an annuity to the employee or Member 
for life; and 

“(2) in the case of an employee or Member who is married at 
the time of retirement, an alternative which provides for— 

“(A) payment of the lump-sum credit to the employee or 
Member; and 

“(B) payment of an annuity to the employee or Member 
for life, with a survivor annuity payable for the life of a 
surviving spouse. 

“(c) Each alternative provided for under subsection (b) shall, to the 
extent practicable, be designed such that the present value of the 
benefits provided under such alternative (including any lump-sum 
credit) is actuarially equivalent to the present value of the annuity 
which would otherwise be provided the employee or Member under 
this subchapter, as computed under subsections (a)-(i) and (n) of 
section 8339 of this title. 

“(d) An employee or Member who, at the time of retiring under 
this subchapter— 

“(1) is married, shall be ineligible to make an election under 
this section unless a waiver is made under section 8339(j\(1) of 
this title; or 

“(2) has a former spouse, shall be ineligible to make an 
election under this section if the former spouse is entitled to 
benefits under section 8341(h) or 8345(j) of this title (based on 
the service of the employee or Member) under the terms of a 
decree of divorce or annulment, or a court order or court- 
approved property settlement incident to any such decree, with 
respect to which the Office has been duly notified. 

“(e) An employee or Member who is married at the time of 
retiring under this subchapter and who makes an election under 
this section may, during the 18-month period beginning on the date 
of retirement, make the election provided for under section 8339(0) 
of this title, subject to the deposit requirement thereunder.”’. 

(b) CONFORMING AMENDMENTS.—(1) The analysis for chapter 83 of 
title 5, United States Code, is amended by inserting after the item 
relating to section 8343 the following: 

“8343a. Alternative forms of annuities.”. 


(2) The second sentence of section 8342(a) of title 5, United States 
Code, is amended by striking “The” and inserting in lieu thereof 
“Except as provided in section 83438a of this title, the’. 


SEC. 205. RETIREMENT COUNSELING. 


(a) IN GeNERAL.—Subchapter III of chapter 83 of title 5, United 
States Code, as amended by section 201(b), is further amended by 
adding at the end thereof the following: 
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“§ 8350. Retirement counseling 5 USC 8350. 


“(a) For the purposes of this section, the term ‘retirement coun- 
selor’, when used with respect to an agency, means an employee of 
the agency who is designated by the head of the agency to furnish 
information on benefits under this subchapter and chapter 84 of this 
title and counseling services relating to such benefits to other Ante, p. 517. 
employees of the agency. 

“(b) The Director of the Office of Personnel Management shall 
establish a training program for all retirement counselors of agen- 
cies of the Federal Government. 

“(cX1) The training program established under subsection (b\(1) of 
this section shall provide for comprehensive training in the provi- 
sions and administration of this subchapter and chapter 84 of this 
title, shall be designed to promote fully informed retirement deci- 
sions by employees and Members under this subchapter and individ- 
uals subject to chapter 84 of this title, and s be revised as 
necessary to assure that the information furnished to retirement 
counselors of agencies under the program is current. 

“(2) The Director shall conduct a training session under the 
training program at least once every 3 months. 

“(3) Once each year, each retirement counselor of an agency shall 
successfully complete a training session conducted under the train- 
ing program.”. 

(b) CHapreR ANALysis.—The chapter analysis at the beginning of 
such chapter is amended by inserting after the item relating to 
section 8349 the following: 


“8350. Retirement counseling.”. 


SEC. 206. PARTICIPATION BY CERTAIN EMPLOYEES AND MEMBERS ONLY 
IN THE THRIFT SAVINGS PLAN. 


(aX1) Subchapter III of chapter 83 of title 5, United States Code (as 
amended by sections 201(b) and 205(a) of this Act), is amended by 
adding at the end thereof the following new section: 


“§ 8351. Participation in the Thrift Savings Plan 5 USC 8351. 


“(aX1) An employee or Member may elect to contribute to the 
Thrift Savings Fund established by section 8437 of this title. 

“(2) An election may be made under paragraph (1) only during a 
period provided under section 8432(b) for individuals who are subject 
to chapter 84 of this title. 

“(b\(1) Except as otherwise provided in this subsection, the provi- 
sions of subchapters III and VII of chapter 84 of this title shall apply 
with respect to employees and Members making contributions to the 
Thrift Savings Fund under subsection (a) of this section. 

“(2) An employee or Member may contribute to the Thrift Savings 
Fund in any pay period any amount not exceeding 5 percent of the 
amount of the employee’s or Member’s basic pay for such period. 

“(3) No contributions may be made by an employing — for 
bo benefit of an employee or Member under section 8432(c) of this 
title. 

“(4) Section 8433(b) of this title applies to any employee or 
Member who elects to make contributions to the Thrift Savings 
Fund under subsection (a) of this section and separates from Govern- 
ment employment entitled to an immediate annuity under this 
subchapter (including a disability retirement annuity under section 
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5 USC 8101. 


Securities. 


Regulations. 
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8337 of this title) or separates from Government employment enti- 
tled to benefits under subchapter I of chapter 81 of this title. 

“(5) Section 8433(c) of this title applies to any employee or 
Member who elects to make contributions to the Thrift Savings 
Fund under subsection (a) of this section and separates entitled to a 
deferred annuity under this subchapter. 

“(6) Section 8433(d) of this title applies to any employee or 
Member who elects to make contributions to the Thrift Savings 
Fund under subsection (a) of this section and separates from the 
service before becoming entitled to an immediate or deferred annu- 
ity under this subchapter. 

“(7XA) The provisions of section 8435 of this title that require a 
waiver or consent by the spouse of an employee or Member (or 
former employee or Member) shall not apply with respect to sums in 
the Thrift Savings Fund contributed by the employee or Member (or 
former employee or Member) and earnings in the fund attributable 
to such sums. 

“(B) An election, change of election, or modification (relating to 
the commencement date of a deferred annuity) authorized by sub- 
chapter III of chapter 84 of this title shall be effective in the case of 
a married employee or Member, and a loan may be approved under 
section 8433(i) of this title in such case, only after the Executive 
Director notifies the employee’s or Member’s spouse that the elec- 
tion, change of election, or modification has been made or that the 
Executive Director has received an application for such loan, as the 
case may be. 

“(C) Subparagraph (B) may be waived with respect to a spouse or 
former spouse if the employee or Member establishes to the satisfac- 
tion of the Executive Director of the Federal Retirement Thrift 
Investment Board that the whereabouts of such spouse or former 
spouse cannot be determined. 

“(8) Sums contributed under this section and earnings attrib- 
utable to such sums may be invested and reinvested only in the 
Government Securities Investment Fund established under section 
8438(b\(1)\(A) of this title. 

“(c) The Executive Director of the Federal Retirement Thrift 
Investment Board may prescribe regulations to carry out this 
section.”’. 

(2) The analysis for chapter 83 of such title is amended by adding 
at the end thereof the following: 


“8351. Participation in the Thrift Savings Plan.”’. 


(b) An election may first be made by an employee of the Federal 
Government or a Member of Congress under section 8351 of title 5, 
United States Code (as added by subsection (a\(1)), during the first 
period referred to in subsection (a2) of such section which com- 
mences on or after July 1, 1987. 


SEC. 207. MISCELLANEOUS AMENDMENTS. 


(a) AMENDMENT TO SECTION 2105.—Section 2105(c)\(2) of title 5, 
United States Code, is amended by striking out “chapter 81” and 
inserting in lieu thereof ‘‘chapter 81, chapter 84,”. 

(b) AMENDMENT TO SECTION 2109.—Section 2109(1) of title 5, 
United States Code, is amended to read as follows: 

“(1) ‘air traffic controller’ or ‘controller’ means a civilian 
employee of the Department of Transportation or the Depart- 
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ment of Defense who, in an air traffic control facility or flight 
service station facility— 
“(A) is actively engaged— 
“(i) in the separation and control of air traffic; or 
“(ii) in providing preflight, inflight, or airport ad- 
visory service to aircraft operators; or 
“(B) is the immediate aaenee of any employee de- 
scribed in subparagraph (A); an 
(c) AMENDMENT TO SECTION 6301. a ection 6301(2\B) of title 5, District of 
United States Code, is amended to read as follows: Columbia. 
“(B) an individual first employed by the government of 
the District of Columbia before October 1, 1987;’’. 
(d) AMENDMENT TO SECTION 6303.—The second sentence of section 
6303(a) of title 5, United States Code, is amended by striking out 
“title.” and inserting in lieu thereof “title and all service creditable 
under section 8411 of this title for the purpose of chapter 84 of this 
title.”. Ante, p. 517. 
(e) AMENDMENT TO Section 8116.—Section 8116 of title 5, United 
States Code, is amended  _— at the end thereof the following: 
“(d) Notwithstanding the other provisions of this section, an 
individual receiving benefits for disability or death under this sub- 
chapter who is also receiving benefits under subchapter III of chap- 
ter 84 of this title or benefits under title II of the Social Security Act 42 USC 401. 
shall be entitled to all such benefits, except that— 
“(1) benefits received under section 223 of the Social Security 
Act (on account of mer yc shall be subject to reduction on 42 USC 423. 
account of benefits paid under this subchapter pursuant to the 
provisions of section 224 of the Social Security Act; and 42 USC 424a. 
“(2) in the case of benefits received on account of age or death 
under title II of the Social Security Act, compensation payable 
under this subchapter based on the Federal service of an em- 
ployee shall be reduced by the amount of any such social 
security benefits payable that are attributable to Federal serv- 
ice of that employee covered by chapter 84 of this title. How- 
ever, eligibility for or receipt of benefits under chapter 84 of this 
title, or benefits under title II of the Social Security Act by 
virtue of service covered by chapter 84 of this title, does not 
affect the right of the employee to compensation | for scheduled 
disabilities specified by section 8107(c) of this title.” 
(f) AMENDMENTS TO SECTION 8331.—Section 8331(1) of title 5, 
United States Code, as amended by section 202(a), is further 
amended— 
(1) by amending subparagraph (G) to read as follows: District of 
“(G) an individual first employed by the government of Columbia. 
the District of Columbia before October 1, 1987;”; and 
(2) by striking out “or” at the end of clause (ix), by striking 
out the period at the end of clause (x) and inserting in lieu 
thereof “; or’, and by adding after clause (x) the following: 
“(xi) an employee under the Botanic Garden excluded by 
the Director or Acting Director of the Botanic Garden 
under section 8347(1) of this title.” 
(g) AMENDMENTS TO SECTION 8332.—(1) Section 8332(b) of title 5, 
United States Code, is amended— 
(A) by striking “and” at the end of paragraph (12), striking 
the period at the end of the first paragraph (13) and inserting a 
semicolon, redesignating the second paragraph (13) as para- 
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Virgin Islands. 
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Records. 


graph (14), and striking the period at the end of such paragraph 
(14) (as so redesignated) and inserting “; and”; 

(B) by inserting after paragraph (14) (as so redesignated by 
subparagraph (A)) the following: 

“(15) subject to sections 8334(c) and 8339(i) of this title, service 
performed on or after January 3, 1969, and before January 4, 
1973, as the Washington Representative for Guam or the 
Washington Representative for the Virgin Islands, only if the 
individual serves as a Member for a period of at least five years 
after January 2, 1973.”; 

(C) in the second sentence after paragraph (15) (as added by 
subparagraph (B)), by striking ‘(13)’ and inserting “(14)”; and 

(D) by adding at the end thereof the following: “For the 
purpose of this subchapter, service of the type described in 
paragraph (15) of this subsection shall be considered Member 
service.”’. 

(2) The last sentence of section 8332(f) of title 5, United States 
Code, is amended by striking ‘(13)’ and inserting “(14)”. 

(3) The last sentence of section 8332(k\1) of title 5, United States 
Code, is amended by striking ‘“‘second” and inserting “third”. 

(h) AMENDMENTS TO SECTION 8342.—Section 8342(a) of title 5, 
United States Code, is amended— 

(1) in paragraphs (1B) and (3), by inserting “, or chapter 84 of 
this title,” after “subchapter”; and 

(2) by adding at the end the following: “In applying this 
subsection with respect to an employee or Member who becomes 
subject to chapter 84 of this title, entitlement to payment of the 
lump-sum credit shall be determined without regard to para- 
graph (1) or (8) if, and to the extent that, such lump-sum credit 
relates to service of a type described in clauses (i) through (iii) of 
section 302(aX1XC) of the Federal Employees’ Retirement 
System Act of 1986.”. 

(i) AMENDMENT TO SECTION 8347.—Section 8347 of title 5, United 
States Code, is amended by adding at the end thereof the following: 

“(nX1) Notwithstanding any other provision of this subchapter, 
the Director of Central Intelligence shall, in a manner consistent 
with the administration of this subchapter by the Office, and to the 
extent considered appropriate by the Director of Central 
Intelligence— 

“(A) determine entitlement to benefits under this subchapter 
based on the service of employees of the Central Intelligence 
Agency; 

“(B) maintain records relating to the service of such 
employees; 

“(C) compute benefits under this subchapter based on the 
service of such employees; 

“(D) collect deposits to the Fund made by such employees, 
their spouses, and their former spouses; 

“(E) authorize and direct disbursements from the Fund to the 
extent based on service of such employees; and 

“(F) perform such other functions under this subchapter as 
the Director of Central Intelligence, in consultation with the 
Director of the Office of Personnel Management, determines to 
be appropriate. 

“(2) The Director of the Office of Personnel Management shall 
furnish such information and, on a reimbursable basis, such services 
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to the Director of Central Intelligence as the Director of Central 
Intelligence requests to carry out paragraph (1) of this subsection. 

“(3XA) The Director of Central Intelligence, in consultation with 
the Director of the Office of Personnel Management, shall by regula- 
tion prescribe appropriate — to carry out this su ion. 

“(B) The regulations shall provide procedures for the Director of 
the Office of Personnel Management to inspect and audit disburse- 
ments from the Civil Service Retirement and Disability Fund under 
this subchapter. 

“(C) The Director of Central Intelligence shall submit the regula- 
tions prescribed under subparagraph (A) to the Select Committee on 
Intelligence of the Senate and the Permanent Select Committee on 
Intelligence of the House of Representatives before the regulations 
take effect. 

“(4(A) Section 201(c) of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees shall apply in the adminis- 
tration of this subchapter to the extent that the provisions of this 
subchapter are administered under this subsection. 

“(B) Notwithstanding subparagraph (A) of this paragraph, section 
8347(d) of this title shall apply with respect to employees of the 
Central Intelligence Agency who are subject to the Civil Service 
Retirement System.”. 

(j) AMENDMENTS TO SECTION 8348.—Section 8348(a) of title 5, 
United States Code, is amended— 

(1) in paragraph (1A), by striking out “subchapter;” and 
inserting in lieu thereof “subchapter or by the provisions of 
chapter 84 of this title which relate to benefits payable out of 
the Fund;”; 

(2) in paragraph (1(B)— 

A) by inserting “or 8462” after “8340”; and 

(B) by striking out “title, and” and inserting in lieu 
thereof “title or subchapters II and IV of chapter 84 of this 
title, and”; and 

(3) in paragraph (2), by striking out “chapter” and inserting in 
lieu thereof “chapter, chapter 84 of this title,”. 

(k) AMENDMENTs TO CHAPTER 87.—Chapter 87 of title 5, United 
States Code, is amended— 

(1) by amending section 8701(a)6) to read as follows: 

“(6) an individual first employed by the government of the 
District of Columbia before October 1, 1987;”; 

(2) in section 8706, by striking out subsection (c) and 
redesignating subsections (d), (e), and (f) as subsections (c), (d), 
and (e), respectively; 

(3) by striking out subsection (cX1) of section 8714a and insert- 
ing in lieu thereof the following: 

“(cX1) Except as otherwise provided in this subsection, the op- 
tional insurance on an employee stops on his separation from 
service or 12 months after discontinuance of his pay, whichever is 
earlier, subject to a provision for temporary extension of life insur- 
ance coverage and for conversion to an individual policy of life 
insurance under conditions approved by the Office.”; 

(4) by striking out the first sentence of section 8714b(cX(1) and 
inserting in lieu thereof the following: “Except as otherwise 
provided in this subsection, the additional optional insurance 
elected by an employee pursuant to this section shall stop on 
separation from service or 12 months after discontinuance of his 
pay, whichever is earlier, subject to a provision for temporary 
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extension of life insurance coverage and for conversion to an 
individual policy of life insurance under conditions approved by 
the Office.”; and 

(5) by striking out subsection (c)(1) of section 8714c and insert- 
ing in lieu thereof the following: 

“(cX(1) Except as otherwise provided in this subsection, the op- 
tional life insurance on family members shall stop at the earlier of 
the employee’s death, the employee’s separation from the service, or 
12 months after discontinuance of pay, subject to a provision for 
temporary extension of life insurance coverage and for conversion to 
individual policies of life insurance under conditions approved by 
the Office.”’. 

(1) AMENDMENTS TO SECTION 8901.—Section 8901 of title 5, United 
States Code, is amended— 

(1) by amending paragraph (1)E) to read as follows: 

“(E) an individual first employed by the government of 

the District of Columbia before October 1, 1987;” 
(2) by amending paragraph (3)(A) to read as ‘follows: 

“(A) an employee who retires— 

“(i) on an immediate annuity under subchapter III of 
chapter 83 of this title, or another retirement system 
for employees of the Government, after 5 or more years 
of service; 

“(ii) under section 8412 or 8414 of this title; or 

“(iii) for disability under subchapter III of chapter 83 
of this title, chapter 84 of this title, or another retire- 
ment system for employees of the Government;”; 

(3) in paragraph (4), by inserting “or chapter 84” after “83”; 

(4) in paragraph (10XCXi), by inserting “or 8467” after 
“8345(j)”, by inserting “or 8445” after “8341(h)”’, and by striking 
out “System),” and inserting in lieu Toa “System or the 
Federal Employees’ Retirement System),”’; 

(5) in paragraph (10C)ii)— 

(A) by striking out “or 8345(j)” and inserting in lieu 
thereof “8345(j), 8445, or 8467” and by striking out 
“System)” and inserting in lieu thereof “System or the 
Federal Employees’ Retirement System)’; and 

(B) by inserting ‘or 8417(b)” after “8339(jX3)”. 

(m) AMENDMENTS TO SEcTION 8905.—Section 8905(c)\(1) of title 5, 
United States Code, is amended— 

(1) in subparagraph (B), by inserting “or 8417(b)” after 
83393)"; and 

(2) in the second sentence, by striking out “or 8345(j)” and 
inserting in lieu thereof “8345(j), 8445, or 8467”. 

(n) AMENDMENT TO SEcTION 5102.—Section 5102(c\(14) of title 5, 
United States Code, is amended by inserting “(other than employees 
of the Federal Retirement Thrift Investment Management System 


—_ under section 8474(c\2) of this title)” after “United 
tes’. 
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TITLE III—OTHER PROVISIONS RELATING 
TO THE FEDERAL EMPLOYEES’ RE- 
TIREMENT SYSTEM AND THE CIVIL 
SERVICE RETIREMENT SYSTEM 


SEC. 301. ELECTIONS. 5 USC 8331 note. 


(a) ELECTIONS FOR INDIVIDUALS SUBJECT TO THE CiviL SERVICE 
RETIREMENT SysTEM.—(1(A) Any individual (other than an individ- 
ual under subsection (b)) who, as of June 30, 1987, is employed b 
Federal Government, and who is then subject to subchapter 
pays or r 83 of title 5, ; United States Code, may elect to become subject 

— 84 of such title. 
An election under this i a may not be made before 4” P- ‘517. 
1, 1987, or after December 31, 198 

(2A) Any individual who, after June 30, 1987, becomes re- 
employed by the Federal Government, and who is then subject to 
subchapter III of chapter 83 of title 5, United States Code, may elect 
to become subject to chapter 84 of such title. 

(B) An election under this paragraph shall not be effective unless 
it is made during the six-month period beginning on the date on 
which reemployment commences. 

(b) ELECTIONS FOR CERTAIN INDIVIDUALS SERVING CONTINUOUSLY 
Since DECEMBER 31, 1983.—The following rules shall apply in the 
case of any individual described in section 8402(b\1) of title 5, 
United States Code: 

(1) If, as of December 31, 1986, the individual is subject to 
subchapter III of chapter 83 of title 5, United States Code, but is 
not subject to section 204 of the Federal Employees’ Retirement 
Contribution Temporary Adjustment Act of 1983, the individual 5 USC 8331 note. 
shall remain so subject to such subchapter unless the individual 
elects, after June 30, 1987, and before January 1, 1988— 

(A) to become subject to such subchapter under the same 
terms and conditions as apply in the case of an individual 
described in section 8402(b\2) of such title who is subject to 
such subchapter; or 

(B) to become subject to chapter 84 of such title. 

An individual eligible to make an election under this paragraph 
—_ — the election described in subparagraph (A) or (B), but 
not both. 

(2) If, as of December 31, 1986, the individual is subject to 
subcha a III of chapter 83 of title 5, United States Code, and is 
also subject to section 204 of the Federal Employees’ Retirement 
Contribution Temporary Adjustment Act of 1983, the 
individual— 

(A) shall, as of January 1, 1987, become subject to such 
subchapter under the same terms and conditions as apply 
in the case of an individual described in section 8402(b)(2) of 
such title who is subject to such subchapter; and 

(B) may (during the six-month period described in subsec- 
= (aX1\B)) elect to become subject to chapter 84 of such 
title. 

(3XAXi) If, as of December 31, 1986, the individual is not 
ot to subchapter III of chapter 83 of title 5, United States 

the individual may, during the six-month period described 
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Ante, p. 517. 


in subsection (aX1XB), and if such individual has not since 
become subject to such ee pursuant to notification 
under section 8331(2) of such title, elect to become subject to 
chapter 84 of such title. 

(ii) An individual who makes an election under this subpara- 
graph ceases to be eligible to become subject to subchapter III of 
chapter 83 of title 5, United States Code, pursuant to notifica- 
tion under section 8331(2) of such title. 

(B) Except as provided in —— (AXii), nothing in this 
paragraph shall preclude an individual from becoming subject 
to subchapter III of chapter 83 of title 5, United States Code, 
— to notification under section 8331(2) of such title. 

owever, an individual who becomes subject to such subchapter 
ers to notification under such section 8331(2) after Decem- 

r 31, 1986, shall become subject to such subchapter under the 
same terms and conditions as apply in the case of an individual 
described in section 8402(b\2) of such title who is subject to such 
subchapter. 

ae EFFECTIVE DATE; IRREVOCABILITY.—An election made under this 
ion— 

(1) shall take effect beginning with the first pay period begin- 
ning after the date of the election; and 

(2) shall be irrevocable. 

(d) ConpITION FoR MAKING AN ELECTION; EXTENSION To SATISFY 
ConpiT1on.—(1) An election under this section to become subject to 
chapter 84 of title 5, United States Code, shall not be considered 
effective in the case of an individual having one or more former 
spouses, unless the election is made with the written consent of such 
— spouse (or each such former spouse, if there is more than 
one). 

(2A) This subsection applies with respect to a former spouse who 
(based on the service of the individual involved) is entitled to 
benefits under section 8341(h) or 8345(j) of title 5, United States 
Code, under the terms of a decree of divorce or annulment, or a 
court order or court-approved property settlement incident to any 
such decree, with respect to which the Office of Personnel Manage- 
ment has been duly notified. 

(B) This subsection does not apply with respect to a former spouse 
- has ceased to be so entitled as a result of remarrying before age 


(3) The requirement under paragraph (1) shall be considered 
satisfied with respect to a former spouse if the individual seeking to 
make the election establishes to the satisfaction of the Office (in 
accordance with regulations prescribed by the Office)— 

(A) that the former spouse’s whereabouts cannot be deter- 
mined; or 
(B) that, due to exceptional circumstances, as the 


individual to seek the former spouse’s consent wou 
be inappropriate. 

(4A) The Office shall, upon application of an individual, grant an 
extension for such individual to make an election referred to in 
paragraph (1) if such individual— 

(i) files application for extension before the end of the period 
during which such individual would otherwise be eligible to 
make such election; and 

(ii) demonstrates to the satisfaction of the Office that the 
extension is needed to secure the modification of a decree of 


otherwise 
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divorce or annulment (or a court order or Sa prop- 
erty settlement incident to any such decree) in order to satisfy 
the consent requirement under paragraph (1). 
(B) An extension under this paragraph shall be for 6 months or for 
such longer period as the Office considers appropriate. 
(e) Exctusions.—This section does not apply to an individual 
under section 8331(1)\G) of title 5, United States Code. 


SEC. 302. EFFECT OF AN ELECTION UNDER SECTION 301 TO BECOME SUB- 
JECT TO THE FEDERAL EMPLOYEES’ RETIREMENT SYSTEM. 


(a) GENERAL AND SPECIAL Ru.es.—All provisions of chapter 84 of 
title 5, United States Code (including those relating to disability 
benefits, survivor benefits, and any reductions to provide for survi- 
vor benefits) shall apply with respect to any individual who becomes 
subject to such chapter pursuant to an election under section 301, 
except if, or to the extent that, such provisions are inconsistent with 
the following: 

(1XA) Any civilian service which is performed before the 
effective date of the election under section 301 shall not be 
creditable under chapter 84 of title 5, United States Code, 
except as otherwise provided in this subsection. 

(B) Any service described in subparagraph (A) which is cov- 
ered service within the meaning of section 203(aX3) of the 
Federal Employees’ Retirement Contribution Temporary 
Adjustment Act of 1983 (97 Stat. 1107; 5 U.S.C. 8331 note) 
(hereinafter in this section referred to as “covered service’’) 
— - creditable under chapter 84 of title 5, United States 

e, if— 
(i) with res to any such service performed before 


January 1, 1987, 1.3 percent of basic pay for such service 
was withheld in accordance with such Act or, if either such 
withholding was not made or was made, but the amount so 
withheld was subsequently refunded, 1.3 percent of basic 
pay for such period is deposited to the credit of the Civil 

rvice Retirement and Disability Fund (hereinafter in this 


section referred to as the “Fund’’), with interest (computed 
under section 8334(e) of such title); and 

(ii) with respect to any such service performed after 
December 31, 1986, and before the effective date of the 
election, an amount equal to the percentage of basic pay for 
such service which would be required to be withheld under 
section 8422(a) of title 5, United States Code, has been 
contributed to the Fund by the individual involved, 
whether by withholdings from pay or, if either no withhold- 
ing was made or was made, but the amount withheld was 
subsequently refunded, the aforementioned percentage of 
basic pay for such period is deposited to the credit of the 
a with interest (computed under section 8334(e) of such 
title). 

(C) Any service described in subparagraph (A)— 

(i) which is not covered service; 

(ii) which constitutes service of a type described in section 
8411(b\(3) of title 5, United States Code (determined without 
regard to whether such service was performed before, on, or 
after January 1, 1989, and without regard to the provisions 
of section 8411(f) of such title); and 

(iii) which, in the aggregate, is equal to less than 5 years; 


Ante, p. 595. 
5 USC 8331 note. 


Ante, p. 517. 





100 STAT. 602 PUBLIC LAW 99-335—JUNE 6, 1986 


Ante, p. 517. shall be creditable under chapter 84 of such title, subject to 
section 8411(f) of such title. 

(D) Any service described in subparagraph (A)— 

(i) which is not covered service; 

(ii) which constitutes service of a type described in section 
8411(bX3) of title 5, United States Code (determined without 
regard to whether such service was performed before, on, or 
after January 1, 1989, and without regard to the provisions 
of section 8411(f) of such title); and 

(iii) which, in the aggregate, is equal to 5 years or more; 

shall be creditable for purposes of— 

(I) section 8410 of such title, relating to the minimum 
period of civilian service required to be eligible for an 
annuity; 

(II) any provision of section 8412 (other than subsection 
(d) or (e) thereof), 8413, 8414, 8442(b\(1\(B), or 8451 of such 
title which relates to a minimum period of service for 
entitlement to an annuity; 

(III) the provisions of paragraphs (4) and (6); 

(IV) any provision of section 8412(d) of such title which 
relates to a minimum period of service for entitlement to an 
annuity, but only if and to the extent that the service 
described in subparagraph (A) was as a law enforcement 
officer or firefighter; and 

(V) any provision of section 8412(e) of such title which 
relates to a minimum period of service for entitlement to an 
annuity, but only if and to the extent that the service 
described in subparagraph (A) was as an air traffic 
controller. 

(2A) Except as provided in subparagraph (B), the creditabil- 
ity under chapter 84 of title 5, United States Code, of any 
military service which is performed before the effective date of 
the election under section 301 shall be determined in accord- 
ance with applicable provisions of such chapter. 

(B) If the electing individual has performed service described 
in clauses (i) through (iii) of paragraph (1D), service described 
in — (A) which, but for the provisions of subsection 
(b), would be creditable under subchapter III of chapter 83 of 

Ante, pp. 589, title 5, United States Code, as in effect on December 31, 1986, 
591-593. shall be creditable for purposes of— 

(i) any provision of section 8412 (other than subsection (d) 
or (e) thereof), 8413, or 8414 of such title which relates to a 
—" period of service for entitlement to an annuity; 
an 

(ii) the provisions of paragraph (4). 

(3XAXi) If the electing individual becomes entitled to an annu- 
ity under subchapter II of chapter 84 of title 5, United States 
Code, or dies leaving a survivor or survivors entitled to benefits 
under carr ya IV of such chapter, the annuity for such 
individual shall be equal to the sum of the individual’s accrued 
benefits under the Civil Service Retirement System (as 
determined under paragraph (4)) and the individual’s accrued 
benefits under the Federal Employees’ Retirement System (as 
determined under paragraph (5)). 

(ii) An annuity computed under this subparagraph shall be 
deemed to be the individual’s annuity computed under section 
8415 of title 5, United States Code. 
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(B) If the electing individual becomes entitled to an annuity 
under subchapter V of chapter 84 of title 5, United States Code, 
and if it becomes necessary to compute an annuity under 
section 8415 of such title with respect to such individual as a 
result of such individual’s having become so entitled, the meth- 
odology set forth in subparagraph (A) shall be used in comput- 
ing any such annuity under section 8415. 

(4) Except as provided in paragraph (12\B), accrued benefits 
under this paragraph shall be computed in accordance with 
applicable provisions of subchapter III of chapter 83 of title 5, 
United States Code (but without regard to su ion (j) or (k), 
or the second sentence of subsection (e), of section 8339 of such 
title) using only any civilian service under paragraph (1D), and 
any military service under paragraph (2B), which would be 
creditable for purposes of computing an annuity under such 
subchapter. 

(5) Accrued benefits under this aph shall be computed 
under section 8415 of title 5, United States Code, using— 

(A) total service creditable under chapter 84 of such title 
which is performed on or after the effective date of the 
election under section 301; and 
j (B) with respect to service performed before such effective 

ate— 

(i) creditable civilian service (as determined under 
applicable provisions of this subsection) other than any 
service described in paragraph (1\(D); and 

(ii) creditable military service (as determined under 
applicable provisions of this subsection) other than any 
service described in paragraph (2B). 

(6A) For purposes of any computation under paragraph (4) or 
(5), the average pay to be used shall be the largest annual rate 
resulting from averaging the individual’s rates of basic pay in 
effect over any 3 consecutive years of creditable service or, in 
the case of an annuity based on service of less than 3 years, over 
the total period of service so creditable, with each rate weighted 
by the period it was in effect. 

(B) For pu of a (A), service shall be consid- 
ered creditable if it would be considered creditable for purposes 
of determining average pay under chapter 83 or 84 of title 5, 
United States Code. 

(7) The cost-of-living adjustments for the annuity of the elect- 
ing individual shall be made as follows: 

(A) The portion of the annuity attributable to paragraph 
(4) shall be adjusted at the time and in the amount provided 
for under section 8340 of title 5, United States Code. 

(B) The portion of the annuity attributable to paragraph 
(5) shall be adjusted at the time and in the amount provided 
for under section 8462 of title 5, United States Code. 

(8) For purposes of any computation under aph (4) in 
the case of an individual who retires under section 8412 or 8414 
of title 5, United States Code, or who dies leaving a survivor or 
survivors entitled to benefits under subchapter IV of such 
chapter, sick leave creditable under section 8339(m) of such title 
shall be equal to the number of days of unused sick leave to the 
individual's credit as of the date of retirement or as of the 
effective date of the individual’s election under section 301, 
whichever is less. 


100 STAT. 603 


Ante, pp. 589, 
591-593. 


5 USC 8301 
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(9) In computing the annuity under paragraph (3) for an 
individual retiring under section 8412(g) or 8413(b) of title 5, 
United States Code, the reduction under section 8415(f) of such 
title shall apply with respect to the sum computed under such 
paragraph. 

(10) An annuity supplement under section 8421 of title 5, 
United States Code, shall be computed using the same service as 
is used for the computation under paragraph (5). 

(11) Effective from its commencing date, an annuity payable 
to an annuitant’s survivor (other than a child under section 
8443 of title 5, United States Code) shall be increased by the 
total percent by which the deceased annuitant’s annuity was 
increased under paragraph (7). 

(12)A) If the electing individual is subject to section 8344 of 
title 5, United States Code, at the time of making the election, 
payment of annuity benefits otherwise payable to such individ- 
ual under subchapter III of chapter 83 of such title (and any 
related deductions from pay) shall terminate as of the effective 
date of the election. 

(B) Accrued benefits under paragraph (4) for an individual 
described in subparagraph (A) shall be computed— 

(i) in accordance with applicable provisions of subchapter 
III of chapter 83 of title 5, United States Code (but without 
regard to subsection (j) or (k), or the second sentence of 
subsection (e), of section 8339 of such title) using only any 
civilian service under paragraph (1D), and any military 
service under paragraph (2B), which would be creditable 
for purposes of computing an annuity under such sub- 
chapter; and 

(ii) as if the individual’s reemployment terminated on the 
effective date of the election. 

(b) CHaprer 83 GENERALLY INAPPLICABLE.—(1) Except as provided 
in subsection (a) or paragraph (2), subchapter III of chapter 83 of 
title 5, United States Code, shall not apply with respect to any 
individual who becomes subject to chapter 84 of title 5, United 
States Code, pursuant to an election under section 301. 

(2XA) Nothing in paragraph (1), or in subchapter III of chapter 83 
of title 5, United States Code, shall preclude the making of a 
deposit under such subchapter with respect to any civilian service 
under subsection (aX1\D) or military service under subsection 
(aX2XB) either by the electing individual or, for purposes of survivor 
annuities, by a survivor of such individual. 

(B) Nothing in paragraph (1) shall preclude the payment of any 
lump-sum credit in accordance with section 8342 of title 5, United 
States Code. 

(c) REFUNDS RELATING TO CERTAIN CIVILIAN SERVICE.—(1) Any 
individual who makes an election under section 301 to become 
subject to chapter 84 and who, with respect to any period before the 
effective date of the election, has made a andi ae to the Civil 
Service Retirement System (whether by deductions from pay or by a 
deposit or redeposit) and has not taken a refund of the contribution 
(as so made), shall be entitled to a refund equal to— 

(A) for a period of service under clause (i) of subsection 
(aX1\B), the amount by which— 

(i) the amount contributed with respect to such period, 
exc 
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(ii) the amount required under such clause (i) with respect 
to such period; 

(B) for a period of service under clause (ii) of subsection 
(aX1\B), the amount by which— 

(i) the amount so contributed with respect to such period, 
ex 

(ii) the amount required under such clause (ii) with re- 
spect to such period; and 

(C) for a period of service under subparagraph (C) of subsec- 
tion (aX1), the amount by which— 

(i) the amount so contributed with respect to such period, 
exc 
(ii) the amount required under such subparagraph with 
respect to such period. 
(2) A refund under this subsection— 

(A) shall be payable with interest, computed at the rate 
applicable for the period involved under section 8331(8XC) of 
title 5, United States Code, but only if such interest would be 
payable pursuant to an application for a lump-sum credit appro- 
— filed under subchapter III of chapter 83 of such title; 
an 


(B) shall be payable upon written application therefor filed 
with the Office of Personnel Management. 


SEC. 303. PROVISIONS RELATING TO AN ELECTION TO BECOME SUBJECT 
TO CHAPTER 83 SUBJECT TO CERTAIN OFFSETS RELATING TO 
SOCIAL SECURITY. 


(a) ReFunD.—Any individual who makes an election under section 
301(bX 1A) shall, upon written application to the Office of Personnel 
Management, be entitled to a refund equal to— 

(1) for the period beginning on January 1, 1984, and ending on 
December 31, 1986, the amount by which— 

(A) the total amount deducted from such individual’s 
basic pay under section 8334(a\(1) of title 5, United States 
Code, for such period, exceeds 

(B) 1.3 percent of such individual’s total basic pay for 
such period; and 

(2) for the period beginning on January 1, 1987, and ending on 
= - before the effective date of the election, the amount by 
which— 

(A) the total amount deducted from such individual’s 
basic pay under such section 8334(aX1) for such period, 
exc 

(B) the total amount which would have been deducted if 
such individual’s basic pay had instead been subject to 
section 8334(k) of such title during such period. 

(b) DEPosir REQUIREMENTS.—(1) In the case of an individual who 
becomes subject to subchapter III of chapter 83 of title 5, United 
States Code, pursuant to notification as described in the second 
sentence of section 301(b\3\B), service performed by such individual 
before the effective date of the notification shall not be considered 
creditable under such subchapter unless— 

(A) for any service during the period beginning on January 1, 
1987, and ending on the day before such effective date, there is 
deposited to the credit of the Fund a percentage of basic pay for 
such period equal to the percentage which would have applied 


Ante, pp. 589, 
591-593. 


5 USC 8331 note. 
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Effective date. 


5 USC 8381 note. 


under section 8334(k) of such title if such individual’s pay had 
been subject to such section during such period; 
(B) for any period of service beginning on January 1, 1984, 
and ending on December 31, 1986, there is deposited to the 
credit of the Fund an amount equal to 1.3 percent of basic pay 
for such period; and 
(C) for any — of service before January 1, 1984, there is 
deposited to the credit of the Fund any amount required with 
respect to such period under such subchapter. 
(2) A deposit under this subsection may be made by the individual 
or, for purposes of survivor annuities, a survivor of such individual. 


SEC. 304. AMENDMENTS RELATING TO SOCIAL SECURITY. 


(a) AMENDMENTS TO SociAL Security Act.—Section 210(a)(5) of the 
Social Security Act is amended— 
(1) by striking out “or” at the end of subparagraph (F); 
(2) by striking out the semicolon at the end of subparagraph 
(G) and inserting in lieu thereof “, or”; and 
(3) by adding at the end thereof the following: 

“(H) service performed by an individual on or after the 
effective date of an election by such individual under sec- 
tion 301(a) of the Federal Employees’ Retirement System 
Act of 1986, or under regulations issued under section 860 of 
the Foreign Service Act of 1980 or section 307 of the Central 
Intelligence Agency Retirement Act of 1964 for Certain 
Employees, to become subject to chapter 84 of title 5, 
United States Code;’ 

(b) AMENDMENTS TO THE INTERNAL REVENUE Cope oF 1954.— 
Section 3121(b\(5) of the Internal Revenue Code of 1954 is amended— 


(1) by striking out “or” at the end of su eee 2 (F); 


(2) by striking out the semicolon at the end o 
(G) and inserting in lieu thereof “, or”; and 
(3) by adding at the end thereof the following: 
“(H) service performed by an individual on or after the 
effective date of an election by such individual under sec- 
tion 301(a) of the Federal Employees’ Retirement System 
Act of 1986, or under regulations issued under section 860 of 
the Foreign Service Act of 1980 or section 307 of the Central 
Intelligence Agency Retirement Act of 1964 for Certain 
Employees, to — subject to chapter 84 of title 5, 
United States Code;’ 


SEC. 305. EXTENSION OF FEDERAL EMPLOYEES’ RETIREMENT CON- 
TRIBUTION TEMPORARY ADJUSTMENT ACT OF 1983; REFUND 
OF EXCESS CONTRIBUTIONS. 


(a) ExTENSION.—The Federal Employees’ Retirement Contribution 
Temporary Adjustment Act of 1983 (97 Stat. 1106; 5 U.S.C. 8331 
note) i . eae 
in sections 202(6), 2eoeKiXAD, 203(a)(4)B), 204(a), and 
208(oNEKAIG by striking “May 1, 1986” each place it appears 
and inserting ‘Januat 1, 1987”, and in sections 202(1) and 
206(c\(3) by — anuary 1, 1986” and inserting “Janu- 
ary 1, 1987”; and 
(2) in subsections (b) and (c) of section 205, by striking out 
“and 1986” and inserting in lieu thereof “1986, and 1987”. 
(b) REFuNDs.—(1) The amendments made by subsection (a) shall be 
effective as of May 1, 1986. 


subparagraph 
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(2) Any refund payable to an individual as a result of paragraph 
(1) shall be paid out of funds of the appropriate retirement system. 

(3) For purposes of this subsection, the term “retirement system” 
means a covered retirement system as defined by section 203(a\2) of 
the Federal eee Retirement Contribution Temporary Adjust- 
ment Act of 1983 (97 Stat. 1107; 5 U.S.C. 8331 note). 


SEC. 306. APPLICABILITY TO THE UNITED STATES POSTAL SERVICE. 


— 1005(d) of title 39, United States Code, is amended to read 
as follows: 

“(d) Officers and employees of the Postal Service (other than the 
Governors) shall be covered by chapters 83 and 84 of title 5. The 
Postal Service shall withhold from Jae and shall pay into the Civil 
Service Retirement and Disability d the amounts specified in or 
determined under such chapter 83 and subchapter II of such chapter 
84, respectively. The Postal Service shall pay into the Federal 
Retirement Thrift Savings Fund the amounts specified in or deter- 
mined under subchapters III and VII of such chapter 84.”’. 


SEC. 307. USE OF “NORMAL-COST PERCENTAGE”. 


Notwithstanding any other provision of law, the normal-cost 
percentage (as defined by section 8401(23) of title 5, United States 
Code, as added by this Act) of the Federal Employees’ Retirement 
System shall be used to value the cost of the System for all purposes 
in which the cost of the System is required to be determined by the 
Federal Government, including any comparisons between the cost of 
performing commercial activities under contract with commercial 
sources and the cost of performing those activities using Govern- 
ment facilities and personnel. 

SEC. 308. RETIREMENT STUDY. 


(a) Srupy AND PLan.—The Secretary of Defense and Secretary of 
Transportation shall conduct a study of the retirement systems 
provided for employees of nonappropriated fund instrumentalities of 
the United States under their respective jurisdictions and shall 
develop a feasible plan or plans to provide portability of vested 
retirement benefits among such retirement systems and other Fed- 
eral Government retirement systems. 

(b) Report.—Not later than 90 days after the date of enactment of 
this Act, the Secretary of Defense and Secretary of Transportation 
shall transmit a report to the Congress describing the plan or plans 
developed pursuant to subsection (a) and the anticipated schedule 
for the implementation of such plan or plans. 


SEC. 309. REPEAL OF AUTOMATIC TRANSFER PROVISION. 


Section 207 of the Federal Employees’ Retirement Contribution 
Temporary Adjustment Act of 1983 (97 Stat. 1111; 5 U.S.C. 8331 
note) is repealed. 


SEC. 310. DISCLOSURE OF RETURN INFORMATION. 


(a) IN GENERAL.—Subsection (1) of section 6103 of the Internal 
Revenue Code of 1954 (relating to disclosure of returns and return 
information for —— other than tax administration) is amended 
by adding at the end thereof the following new paragraph: 

“(12) DISCLOSURE OF RETURN INFORMATION TO CARRY OUT FED- 
ERAL EMPLOYEES RETIREMENT SYSTEM.— 

“(A) IN GENERAL.—The Commissioner of Social Security 

shall, on written request, disclose to the Office of Personnel 


5 USC 8301 
et .; ante, 
p. 517. 


5 USC 8401 note. 


26 USC 6103. 
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Management return information from returns with respect 
to net earnings from self-employment (as defined in section 
1402), wages (as defined in section 3121(a) or 3401(a)), and 
payments of retirement income, which have been disclosed 
to the Social Security Administration as provided by para- 
graph (1) or (5). 

“(B) RESTRICTION ON DISCLOSURE.—The Commissioner of 
Social Security shall disclose return information under 
subparagraph (A) only for purposes of, and to the extent 
necessary in, the administration of chapters 83 and 84 of 
title 5, United States Code.” 

(b) ConFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 6103(pX3) of such Code is 
amended by striking out “(10), or (11)” and inserting in lieu 
thereof “(10), (11), or (12)”. 

(2) Paragraph (4) of section 6103(p) of such Code is amended— 

(A) by striking out “(10), or (11)” in the material preced- 
ing subparagraph (A) and inserting in lieu thereof “(10), 
(11), or (12)”, and 

(B) by striking out “(10), or (11)” in subparagraph (F\ii) 
and inserting in lieu thereof “(10), (11), or (12)”. 

(c) REIMBURSEMENT.—The Office of Personnel Management shall 
reimburse the costs (as determined by the Secretary of Health and 
Human Services) of supplying— 

(1) information under section 6103(1\12) of the Internal Reve- 
nue Code of 1954; and 

(2) such other information agreed upon by the Director of the 
Office of Personnel Management and the Secretary of Health 
and Human Services, which is required in the administration of 
chapters 83 and 84 of title 5, United States Code. 

Section 1106 (b) and (c) of the Social Security Act shall apply to any 
reimbursement under this subsection. 


SEC. 311. INITIAL APPOINTMENTS TO THE FEDERAL RETIREMENT THRIFT 
INVESTMENT BOARD. 


(a) INITIAL APPOINTMENT OF MEMBERS.—Section 8472(c) of title 5, 
United States Code (as added by section 101(a) of this Act) shall not 
apply to the members of the Federal Retirement Thrift Investment 
Board first appointed to such Board. 

(b) TerRMs or Service.—Notwithstanding subsection (e)(1) of sec- 
tion 8472 of title 5, United States Code (as added by section 101(a) of 
this Act), the term of service of each member of the Federal Retire- 
ment Thrift Investment Board appointed pursuant to subsection (a) 
shall be 1 year, except that such member shall continue to serve 
until his successor is appointed under subsection (b) of such section 
8472 and confirmed under subsection (c) of such section. 


SEC. 312. PLAN FOR DELAYED CONTRIBUTIONS TO THE THRIFT SAVINGS 
FUND. 


Not later than January 1, 1988, the Executive Director of the 
Federal Retirement Thrift Investment Board shall transmit to Con- 
gress a plan to afford employees of the Federal Government and 
Members of Congress who make less than the maximum amount of 
authorized contributions to the Thrift Savings Fund in any period 
an opportunity to contribute to such Fund, in a later period, the 
excess of such amount over the amount contributed during such 
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period. The plan shall include such recommendations for legislation 
as the Executive Director considers appropriate. 


TITLE IV—FOREIGN SERVICE Piceigss sei 
RETIREMENT Act of 186 


te. 
SEC. 401. SHORT TITLE; REFERENCES TO FOREIGN SERVICE ACT OF 1980. yee 


(a) SHort TiTLE.—This title may be cited as the “Foreign Service 
Pension System Act of 1986”. 

(b) AMENDMENTS TO FoREIGN Service Act or 1980.—Whenever in 
this title a section or other provision is amended, such amendment 
shall be considered to be made to that section or other provision of 
the Foreign Service Act of 1980 (22 U.S.C. 3901 et seq.). 


SEC. 402. REDESIGNATION OF CERTAIN PROVISIONS OF THE FOREIGN 
SERVICE ACT OF 1980. 


(a) CONFORMING CHAPTER AMENDMENTS.—Chapter 8 of title I (22 
U.S.C. 4041 et seq.) is amended— 


(i) by striking out the caption of such chapter and inserting in 
lieu thereof the following: 


“CHAPTER 8—FOREIGN SERVICE RETIREMENT AND DISABILITY 


“SUBCHAPTER I—FOREIGN SERVICE RETIREMENT AND DISABILITY 
SYSTEM” 


(2) by striking out “this chapter” each place it appears and 


inserting in lieu thereof “this subchapter’; and 

(3) by inserting “under this subchapter” after “payable from 
the Fund” each place it appears. 

(b) CONFORMING AMENDMENTS RELATING TO RETIREMENT FOR 
DISABILITY OR INCAPACITY.—(1) Section 808(d) (22 U.S.C. 4048(d)) is 
amended— 

(A) by striking out “such subchapter” each place it appears in 
the second and third sentences and inserting in lieu thereof 
“subchapter I of such chapter 8”; and 

(B) by striking out “Act” each place it appears and inserting 
in lieu thereof “subchapter’’. 

(2) Section 808(e) (22 U.S.C. 4048(e)) is amended by striking out 
“Act” each place it appears and inserting in lieu thereof “sub- 
chapter”. 

(c) CONFORMING AMENDMENTS RELATING TO DEATH IN SERVICE.— 
Section 809(a) (22 U.S.C. 4049(a)) is amended by striking out “Act” 
and inserting in lieu thereof “subchapter”. 


SEC. 403. DEFINITION OF COURT. 


Section 804(3) (22 U.S.C. 4044(3)) is amended by striking out “or of 
the District of Columbia” and inserting in lieu thereof the following: 
“ the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Northern Mariana Islands, or the Virgin Islands, and 
any Indian court as defined by section 201(3) of the Act entitled ‘An 
Act to prescribe penalties for certain acts of violence or intimida- 
tion, and for other purposes’, approved April 11, 1968 (25 U.S.C. 
1301(3); 82 Stat. 77)’. 


71-194 0 - 89 - 22: @ 3 Part! 
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5 USC 8331 note. 


5 USC 8331 note. 


Supra. 


42 USC 401. 


SEC. 404. CREDITABLE SERVICE FOR PURPOSES OF SUBCHAPTERS I AND 
Il. 


(a) Pro Rata SHareE.—Section 804(10) (22 U.S.C. 4044(10)) is 
amended by inserting “(creditable under subchapter I or II)” after 
“creditable service” each place it appears. 

(b) Former Spouses.—(1) Section 814(aX(1) (22 U.S.C. 4054(a)(1)) is 
amended by adding at the end thereof the following: “For the 
purposes of this paragraph, the term ‘creditable service’ means 
service which is creditable under subchapter I or II.”’. 

(2) Section 814(b\(1) (22 U.S.C. 4054(bX1)) is amended by adding at 
the end thereof the following: “For the purposes of this paragraph, 
the term ‘creditable service’ means service which is creditable under 
subchapter I or II.”. 

(c) Lump-Sum PayMENTS.—Section 815(i) (22 U.S.C. 4055(i)) is 
amended by adding at the end thereof the following: “For the 
purposes of this subsection, the term ‘creditable service’ means 
service which is creditable under subchapter I or II.”’. 


SEC. 405. CONTRIBUTIONS TO THE FOREIGN SERVICE RETIREMENT AND 
DISABILITY SYSTEM. 


(a) CONTRIBUTIONS AFTER DECEMBER 31, 1986.—Section 805 (22 
U.S.C. 4045) is amended— 
(1) by inserting “Except as provided in subsection (h),” before 
“7 percent” in the first sentence of subsection (a); and 
- by adding at the end thereof the following new subsection 


(h): 

“(h) Effective with respect to pay periods beginning after Decem- 
ber 31, 1986, in administering this section with respect to a partici- 
pant described in section 853(c) whose service is employment for the 
purposes of title II of the Social Security Act and chapter 21 of the 
Internal Revenue Code of 1954, contributions to the Fund and 
interest thereon shall be computed as if section 8334(k) of title 5, 
United States Code, were applicable.”. 

(b) CREDITABILITY OF INTERIM SERVICE.—Subsection (d) of section 
805 (22 U.S.C. 4045(d)) is amended by adding at the end thereof the 
following: 

“(4) Notwithstanding the preceding provisions of this subsection 
and any provision of section 206(b\(3) of the Federal Employees’ 
Retirement Contribution Temporary Adjustment Act of 1983, the 
percentage of basic pay required under this subsection in the case of 
a participant described in section 853(c) shall, with respect to any 
covered service (as defined by section 203(a\(3) of such Act) per- 
formed by such individual after December 31, 1983, and before 
January 1, 1987, be equal to 1.3 percent.” 


SEC. 406. OFFSET OF ANNUITY BY THE AMOUNT OF SOCIAL SECURITY 
BENEFITS. 


Section 806 (22 U.S.C. 4046) is amended by adding at the end 
thereof the following new subsection: 

“(m) The annuity or survivor annuity payable to any individual 
subject to section 805(h) beginning with the first month for which 
such individual both— 

“(1) attains the minimum age for old-age benefits under title 
II of the Social Security Act, and 

“(2) first becomes entitled, or would upon proper application 
become entitled, for disability or survivor benefits under title II 
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of the Social Security Act based on the service of any individual 42 USC 401. 
under this subchapter, 
shall be computed as if section 8349 of title 5, United States Code, Anite, p. 589. 
were applicable.”’. 


SEC. 407. 18-MONTH PERIOD TO ELECT SURVIVOR ANNUITY. 


Section 806 (22 U.S.C. 4046) is further amended by adding at the 
end thereof the following: 

“(n\(1A) A participant— 

“(i) who, at the time of retirement, is married; and 

“(ii) who elects at such time (in accordance with subsection 
(b)) to waive a survivor annuity, 

may, during the 18-month period beginning on the date of the 
retirement of such participant, elect to have a reduction under 
subsection (b) made in the annuity of the participant (or in such 
portion thereof as the participant may designate) in order to provide 
a survivor annuity for the spouse of such participant. 

“(B) A participant— 

“(i) who, at the time of retirement, is married, and 

“(ii) who at such time designates (in accordance with subsec- 
tion (b)) that a limited portion of the annuity of such participant 
is to be used as the base for a survivor annuity, 

may, during the 18-month period ne on the date of the 
retirement of such participant, elect to have a greater portion of the 
annuity of such participant so used. 

“(2A) An election under subparagraph (A) or (B) of paragraph (1) 
of this ae — not . —- on — — 
amount speci in subparagra of this paragraph is deposi 
into the Wied before the elation of the applicable 18-month 
period under paragraph (1). 

“(B) The amount to be deposited with respect to an election under 
this subsection is an amount equal to the sum of— 

“(i) the additional cost to the System which is associated with 
providing a survivor annuity under subsection (b) of this section 
and results from such election taking into account (I) the dif- 
ference (for the period between the date on which the annuity of 
the former participant commences and the date of the election) 
between the amount paid to such former icipant under this 
subchapter and the amount which would have been paid if such 
election had been made at the time the icipant or former 
participant applied for the annuity, and (ID the costs associated 
with providing the later election; and 

“(ii) interest on the additional cost determined under clause 
(i) of this subparagraph computed using the interest rate 
specified or determined under section 805(d\3) for the calendar 
yore in which the amount to be deposited is determined. 

“(3) An election by a participant under this subsection voids 
prospectively any election previously made in the case of such 
participant under subsection (b). 

“(4) An annuity which is reduced in connection with an election 
under this subsection shall be reduced by the same percentage 
reductions as were in effect at the time of the retirement of the 
participant whose annuity is so reduced. 

“(5) Rights and obligations resulting from the election of a reduced 
annuity under this subsection shall be the same as the rights and 
obligations which would have resulted had the participant involved 
elected such annuity at the time of retiring.”. 
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Regulations. 


22 USC 4048. 


22 USC 4046. 


Post, p. 615. 


SEC. 408. ALTERNATE FORMS OF ANNUITIES. 


Section 807 (22 U.S.C. 4047) is amended by adding at the end 
thereof the following: 

“(eX1) The Secretary of State shall prescribe regulations under 
which a participant may, at the time of retiring under this sub- 
chapter (other than under section 808), elect annuity benefits under 
this section instead of any other benefits under this subchapter 
(including survivor benefits) based on the service of the participant. 

“(2) Subject to paragraph (3), the Secretary of State shall by 
regulation provide for such alternative forms of annuities as the 
Secretary considers appropriate, except that among the alternatives 
offered shall be— 

“(A) an alternative which provides for— 
“(i) payment of the lump-sum credit (excluding interest) 
to the participant; and 
“(ii) payment of an annuity to the participant for life; and 
“(B) in the case of a participant who is married at the time of 
retirement, an alternative which provides for— 
“(i) payment of the lump-sum credit (excluding interest) 
to the participant; and 
“(ii) payment of an annuity to the participant for life, 
with a survivor annuity payable for the life of a surviving 
spouse. 

“(3) Each alternative provided for under paragraph (2) shall, to 
the extent practicable, be designed such that the total value of the 
benefits provided under such alternative (including any lump-sum 
credit) is actuarially equivalent to the value of the annuity which 
would otherwise be provided the participant under this subchapter, 
as computed under section 806(a). 

“(4) A participant who, at the time of retiring under this sub- 
chapter— 

“(A) is married, shall be ineligible to make an election under 
this section unless a waiver is made under section 806(b\(1\B); 


or 
“(B) has a former spouse, shall be ineligible to make an 
election under this section if the former spouse is entitled to 
benefits under this subchapter (based on the service of the 
participant) unless a waiver has been made under section 
806(b\1XC). 

“(5) A participant who is married at the time of retiring under 
this subchapter and who makes an election under this section may, 
during the 18-month period beginning on the date of retirement, 
make the election provided for under section 806(n), subject to the 
deposit requirement thereunder. 

“(6) Notwithstanding any other provision of law, any lump-sum 
credit provided pursuant to an election under this subsection shall 
not preclude an individual from receiving any other benefits under 
this subsection.”. 


SEC. 409. TREATMENT OF CERTAIN RECALL SERVICE. 

Section 823 (22 U.S.C. 4063) is amended by adding at the end 
thereof the following: 

“(c) If an annuitant becomes subject to subchapter II of this 
chapter by reason of recall service— 


_ subsections (a) and (b) shall not apply to such annuitant; 
an 
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“(2) section 824 shall apply to the recall service as if such 
service were reemployment. ”’. 


SEC. 410. REEMPLOYMENT. 


Section 824 (22 U.S.C. 4064) is amended to read as follows: 

“Sec. 824. REEMPLOYMENT.—(aX(1(A) Except in the case of an 
annuitant who makes an election under subsection (b), if any former 
participant, who has retired and is receiving an annuity under this 
subchapter or subchapter II of this chapter, becomes employed in an Post, p. 615. 
appointive or elective position in the Government, payment of any 
annuity under either subchapter to the annuitant shall terminate 
effective on the date of the employment and the reemployment 
service shall be covered service under the rules of the system under 
which the appointment is made. 

“(B) If the annuity of an individual is terminated under subpara- 
graph (A) and that individual becomes covered under the same 
retirement system from which that annuity is terminated, that 
individual shall be entitled to a redetermination of rights under that 
system upon termination of the employment. 

“(C) If the annuity is terminated and the individual becomes 
covered under another contributory retirement system for Govern- 
ment employees pursuant to paragraph (A), the individual shall be 
entitled to benefits under the rules of that system. In addition, the 
individual shall be entitled to a resumption of any annuity termi- 
nated by reason of the employment. 

“(b\1) A participant who is entitled to an annuity under this 
subchapter or subchapter II of this chapter and becomes employed 
in an appointive or elective position in the Government on a part- 
time, intermittent, or temporary basis may elect to continue to 
receive either or both annuities as provided in this subsection. 

“(2) The total annuity payable under this chapter to an annuitant 
making an election under paragraph (1) shall be reduced during the 
part-time, intermittent, or temporary employment referred to in 
_—— (1) as necessary to meet the requirements of paragraph 
( 


“(3) The sum of— 
“(A) the total annuity payable under this chapter to an 
annuitant making an election under paragraph (1), and 
“(B) the annual rate of pay payable to the annuitant during 
the part-time, intermittent, or temporary employment referred 
to in paragraph (1), 
may not exceed, in any calendar year, the highest annual rate of pay 
which is payable during such year for full-time employment in the 
position in which the annuitant is employed. 

“(4) Upon termination of the part-time, intermittent, or tem- 
porary employment referred to in paragraph (1), payment of the full 
annuity of an annuitant who has made an election under paragraph 
(1) of this subsection shall resume. 

“(c) The amount of annuity which has been terminated or reduced 
under this section by reason of the reemployment of the annuitant 
and is resumed under this section shall be the amount of the 
annuity which would have been payable if the annuitant had not 
accepted the reemployment. The amount of an annuity resulting 
from a redetermination of rights pursuant to subsection (a) shall not 
be less than the amount of an annuity resumed under the previous 
sentence. 
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Ante, p. 517. 


22 USC 4068. 


22 USC 4055. 


Post, p. 615. 


22 USC 4043. 


“(d) The annuity rights of any participant who is reemployed in 
the Government shall be determined under this section instead of 
section 8468 of title 5, United States le. 

“(e) When any such retired epboren ec at is reemployed, the em- 
loyer shall send a notice of such reemployment to the Secretary of 
tate, together with all pertinent information relating to such 

employment, and shall pay directly to such participant the salary of 
the position in which he or she is serving. 

“(f) In the event of any overpayment under this section, such 
overpayment shall be recovered by withholding the amount involved 
from the salary payable to such reemployed participant or from any 
—— moneys, including annuity payments, payable under this 
chapter.”. 


SEC. 411. COMPARABILITY BETWEEN THE FEDERAL EMPLOYEES’ 
RETIREMENT SYSTEM AND THE FOREIGN SERVICE PENSION 
SYSTEM. 


Section 827 (22 U.S.C. 4067) is amended by adding at the end 
thereof the following: 

“(c) The President shall maintain, under the same conditions and 
in the same manner as provided in subsections (a) and (b) existing 
conformity between the Federal Employees’ Retirement System 
pea in chapter 84 of title 5, United States Code, and the 


oreign Service Pension System provided in subchapter II of this 
chapter.”’. 


SEC. 412. MODERATION OF REMARRIAGE PENALTY. 


Chapter 8 of title I (22 U.S.C. 4041 et seq.) is further amended by 
adding after section 827 the following: 

“Sec. 828. REMARRIAGE.—Notwithstanding any other —- of 
this subchapter, any benefit payable under this subchapter to a 
surviving spouse, former spouse, or surviving former spouse that 
would otherwise terminate or be lost if the individual remarried 
before 60 years of age, shall not terminate or be lost if the re- 
marriage occurred on or after November 8, 1984, and the individual 
was 55 years of age or over on the date of the remarriage.”’. 


SEC. 413. LUMP-SUM PAYMENTS. 


Subsection (a) of section 815 is amended by adding at the end 
thereof the following: “A participant who becomes subject to sub- 
chapter II shall be entitled to payment of the lump-sum credit if, 
and to the extent that, such lump-sum credit relates to service of a 
type described in clauses (i) through (iii) of section 302(aX(1XC) of the 

ederal Employees’ Retirement System Act of 1986.”. 


SEC. 414. EXCLUSION OF PARTICIPANTS IN FOREIGN SERVICE PENSION 
SYSTEM FROM FOREIGN SERVICE RETIREMENT AND DISABIL- 
ITY SYSTEM. 


Section 803 is amended— 
(1) in subsection (a), by striking out “The” and inserting in 
lieu thereof ee as provided in subsection (d), the’; and 
(2) by adding at the end thereof the following: 
“(d) An individual subject to the Foreign Service Pension System 
(described in subchapter II) is not a participant in this System.”. 
SEC. 415. FOREIGN SERVICE PENSION SYSTEM. 


Chapter 8 of title I (22 U.S.C. 4041 et seq.) is further amended by 
adding at the end thereof the following: 
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“SUBCHAPTER II—FOREIGN SERVICE PENSION SYSTEM 


“Sec. 851. EstaBLISHMENT.—({a) There is hereby established a 22 USC 4071. 
Foreign Service Pension System: 

“(b) Except as otherwise specifically provided in this subchapter or 
any other provision of law, the provisions of chapter 84 of title 5, 
United States Code, shall apply to all participants in the Foreign Ante, p. 517. 
Service Pension System and such participants shall be treated in all 
respects similar to persons whose participation in the Federal 
Employees’ Retirement System provided in that chapter is required. 

“Sec. 852. Derinrrions.—As used in this subchapter, unless other- 22 USC 4071a: 
wise specified— 

“(1) the term ‘court order’ has the same meaning given in 
section 804(4); 22 USC 4044. 

“(2) the term ‘Fund’ means the Foreign Service Retirement 
and Disability Fund maintained by the tary of the Treas- 
ury pursuant to section 802; 

‘(3) the term ‘normal cost’ means the entry-age normal cost of 
the provisions of the System which relate to the Fund, com- 
puted by the Secretary of State in accordance with generally 
accepted actuarial practice and standards (using dynamic 
assumptions) and expressed as a level percentage of aggregate 
basic pay; 

“(4) the term ‘participant’ means a person who participates in 
the Foreign Service Pension System; 

“(5) the term ‘pro rata share’ in the case of any former spouse 
of any participant or former participant means the percentage 
which is equal to the percentage that (A) the number of years 
during which the former spouse was married to the participant 
during the service of the participant which is creditable under 
this chapter is of (B) the total number of years of such service, 
disregarding extra credit under section 817; 

“(6) the term ‘supplemental liability’ means the estimated 
excess of — 

“(A) the actuarial present value of all future benefits 
payable from the Fund under this subchapter based on the 
service of participants or former participants, over 

“(B) the sum of— 

“(i) the actuarial present value of (I) deductions to be 
withheld from the future basic pay of participants 
pursuant to section 856 and (II) contributions for past 
civilian and military service; 

“(ii) the actuarial present value of future contribu- 
tions to be made pursuant to section 857; 

“(iii) the Fund balance as of the date the supple- 
mental liability is determined, to the extent that such 
balance is attributable— 

“(1) to the System, or 

“(II) to the contributions made under the Federal 
Employees’ Retirement Contribution Temporary 
Adjustment Act of 1983 (5 U.S.C. 8331 note); and 

“(iv) any other a amount, as determined by 
the Secretary of State in accordance with generally 
accepted actuarial practices and principles; and 

i “(7) the term ‘System’ means the Foreign Service Pension 
ystem. 
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22 USC 3946. 
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“Sec. 853. PARTICIPANTS.—(a) Except for persons excluded by 
subsection (b), (c), or (d), all members of the Foreign Service, any of 
whose service after December 31, 1983, is employment for the 
purpose of title II of the Social Security Act and chapter 21 of the 
Internal Revenue Code of 1954, who would, but for this section, be 

articipants in the Foreign Service Retirement and Disability 
err pursuant to section 803 shall instead be participants in the 
Foreign Service Pension System. 

“(b) Members of the Service who were pestielonnt in the Forei 
Service Retirement and Disability System on or before December 31, 
1983, and who have not had a break in service in excess of one year 
since that date, are not made participants in the System by this 
section, without regard to whether they are subject to title II of the 
Social Security Act. 

“(c) Individuals who become members of the Service after having 
completed at least 5 years of civilian service creditable under sub- 
chapter I, subchapter III of chapter 83 of title 5, United States Code 
(the Civil Service Retirement System), or title II of the Central 
Intelligence Agency Retirement Act of 1964 for Certain Employees 
(determined without regard to any deposit or redeposit requirement 
under any such subchapter or title, any requirement that the 
individual become subject to such subchapter or title after perform- 
ing the service involved, or any requirement that the individual give 
notice in writing to the official by whom such individual is paid of 
such individual's desire to become subject to such subchapter or 
title) are not participants in the System, except to the extent 
cnoiee for under title III of the Federal Employees’ Retirement 

ystem Act of 1986 pursuant to an election under such title to 
become subject to this subchapter (under regulations issued by the 
Secretary of State pursuant to section 860). 

“(d) The Secretary may exclude from the operation of this sub- 
chapter any member of the Foreign Service, or group of members, 
whose employment is temporary or intermittent, except a member 
whose employment is part-time career appointment or career can- 
didate appointment under section 306. 

“Sec. 854. CREDITABLE SERVICE.—(a) For pee of this sub- 
chapter, creditable service of a participant includes— 

“(1) service as a participant after December 31, 1986; 

“(2) service with respect to which deductions and 
withholdings under section 204(a\(2) of the Federal Employees’ 
Retirement Contribution Temporary Adjustment Act of 1983 
have been made; and 

“(3) except as provided in subsection (b), any civilian service 
performed before January 1, 1989 (other than service under 
paragraph (1) or (2)), which, but for the amendment made by 
section 414 of the Federal Employees’ Retirement System Act of 
1986, would be creditable under subchapter I (determined with- 


out regard to a deposit or redeposit requirement under such 
a 


subchapter, subchapter III of chapter 83 of title 5, United States 
Code (the Civil Service Retirement System), or title II of the 
Central Intelligence Agency Retirement Act of 1964 for Certain 
Employees, any requirement that the individual become subject 
to such subchapter or title after performing the service in- 
volved, or any requirement that the individual give notice in 
writing to the official by whom such individual is pe of such 


ee desire to become subject to such subchapter or 
itle). 
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“(bX1) A participant who has received a refund of retirement 
deductions under subchapter I with respect to any service described 
in subsection (aX3) may not be allowed credit for such service under 
this subchapter unless such participant deposits into the Fund an 
amount equal to 1.3 percent of basic pay for such service, with 
interest. 
“(2) A participant may not be allowed credit under this sub- 
chapter for any service described in subsection (aX3) for which 
retirement deductions under subchapter I have not been made, 
unless such participant deposits into the Fund an amount equal to 
1.3 percent of basic pay for such service, with interest. 
“(3) Interest under paragraph (1) or (2) shall be computed in 
accordance with section 805(d) and regulations issued by the Sec- 
retary of State. 
“(c) Credit shall be given under this System to a participant for a Voluntarism. 
period of prior satisfactory service as— 
“(1) a volunteer or volunteer leader under the Peace Corps 
Act (22 U.S.C. 2501 et seq.), 
“(2) a volunteer under part A of title VIII of the Economic 
Opportunit Act of 1964, or 42 USC 2991 
“(8) a full-time volunteer for a period of service of at least one and note. 
ear’s duration under part A, B, or C of title I of the Domestic 
olunteer Service Act of 1973 (42 U.S.C. 4951 et seq.), 
if the participant makes a payment to the Fund equal to 3 percent of 
pay received for the volunteer service (as determined in accordance 
with regulations of the Secretary of State consistent with regula- 
tions for making corresponding determinations under chapter 83, 
title 5, United States Code) together with interest determined under 
regulations issued by the Secretary of State. 
‘(d) Credit shall be given under this System to a participant for a 
riod of prior service under the Federal Employees’ Retirement 
ystem (described in chapter 84 of title 5, United States Code) or 
under title III of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees if the participant waives credit under Post, p. 624. 
the other retirement system and makes a payment to the Fund 
equal to the amount which would have been deducted from pay 
under section 856(a) had the individual been a participant during 
the prior creditable service under the other retirement system 
together with interest on such amount computed in accordance with 
regulations issued by the Secretary of State. 

‘Sec. 855. ENTITLEMENT TO ANNUITY.—(aX(1) Any participant may 22 USC 4071d. 
be retired under the conditions specified in section 811 and shall be 22 USC 4051. 
retired under the conditions specified in sections 812 and 813 and 22 USC 4052, 
receive benefits under this subchapter. 4053. 

“(2) For the purposes of this subsection— 

“(A) the term ‘participant’, as used in the sections referred to 
in paragraph (1), means a participant in the Foreign Service 
Pension System; and 

“(B) the term ‘System’, as used in those sections, means the 
Foreign Service Pension System. 

“(b\1) Any et who retires voluntarily or mandatorily 
under section 607, 608, 811, 812, or 813 under conditions authorizing 22 USC 4007, 
an immediate annuity for participants in the Foreign Service Retire- 4008. 
ment and Disability —- and who has completed at least 5 years 
of service subject to this chapter shall be entitled to an immediate 
annuity computed under paragraph (2). 

“(2) An annuity under paragraph (1) shall be computed— 
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Espionage. 
22 USC 4010. 


22 USC 407le. 


26 USC 3101. 


22 USC 4071f. 


“(A) for all service earned while a participant in this System, 
at the rate stated in section 8415(d) of title 5, United States 
Code; and 
“(B) for all service earned while a participant in another 

retirement system creditable under section 854(d), at the rate 

which would have been applicable to the individual had that 
individual remained a participant in the other system; and 
“(C) for all volunteer service creditable under section 854(c), 

’ at the rate stated in section 8415(a) of title 5, United States 


Code. 

“(c) A participant who is entitled to an immediate annuity under 
subsection (b) shall be entitled to receive an annuity supplement 
while the annuitant is under 62 years of age. The annuity supple- 
ment shall be based on the total creditable service of the annuitant 
and shall be computed in accordance with sections 8421(b) and 8421a 
of title 5, United States Code, as if the participant were a law 
enforcement officer retired under section 8412(d) of such title. 

“(d) Any participant who is separated for cause under section 610 
shall not be entitled to an annuity under this System when the 
Secretary determines that the separation was based in whole or in 
part on disloyalty to the United States. 

“Sec. 856. DEDUCTIONS AND WITHHOLDINGS From Pay.—(a) The 
employing agency shall deduct and withhold from basic pay of each 
participant a percentage of basic pay equal to 74 percent minus the 
percentage then in effect under section 3101(a) of the Internal 
Revenue Code of 1954 (relating to the rate of tax for old age, 
survivors and disability insurance). 

“(b) Each participant is deemed to consent and agree to the 
deductions under subsection (a). Notwithstanding any law or regula- 
tion affecting the pay of a participant, payment less such deductions 
is a full and complete discharge and acquittance of all claims and 
demands for regular services during the period covered by the 
payment, except the right to any benefits under this subchapter 
based on the service of the participant. 

“(c) Amounts deducted and withheld under this section shall be 
deposited in the Treasury of the United States to the credit of the 
Fund under such procedures as the Comptroller General of the 
United States may prescribe. 

“(d) Under such regulations as the Secretary of State may issue, 

amounts deducted under subsection (a) shall be entered on individ- 
ual retirement records. 
_ “Sec. 857. GOVERNMENT CONTRIBUTIONS.—(a) Each agency employ- 
ing any participant shall contribute to the Fund the amount com- 
puted in a manner similar to that used under section 8423(a) of title 
5, United States Code, pursuant to determinations of the normal 
cost percentage for the Foreign Service Pension System by the 
Secretary of State. 

“(b\(1) The Secretary of State shall compute the amount of the 
supplemental liability of the Fund as of the close of each fiscal year 
beginning after September 30, 1987. The amount of any such supple- 
mental liability shall be amortized in 30 equal annual installments 
with interest computed at the rate used in the most recent valuation 
of the System. 

“(2) At the end of each fiscal year, the Secretary of State shall 
notify the Secretary of the Treasury of the amount of the install- 
ment computed under this subsection for such year. 
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“(3) Before closing the accounts for a fiscal year, the Secretary of 
the Treasury shall credit to the Fund, as a Government contribu- 
tion, out of any a in the Treasury of the United States not 
otherwise appropriated, the amount under paragraph (2) of this 
subsection for such year. 

“Sec. 858. Cost-or-Livinc ApsusTMENTS.—Cost-of-living adjust- 22 USC 4071g. 
ments for annuitants under this System shall be ted under 
procedures in section 8462 of title 5, United States Code, in the same 
manner as such adjustments are made for annuitants referred to in 
subsection (cX3\B\ii) of such section. 

“Sec. 859. GENERAL AND ADMINISTRATIVE PROVISIONS.—(a) The 22 USC 407ih. 
Secretary of State shall administer the Sa ae Pension 
System except for matters relating to the ift Savings Plan 
ata in subchapters III and VII of chapter 84 of title 5, United 

tates Code. The Secretary of State shall, with respect to the 
Foreign Service Pension System, perform the functions and exercise 
the authority vested in the Office of Personnel Management or the 
Director of such Office by such chapter 84 and may issue regulations 
for such purposes. 

“(b) Determinations of the Secre of State under the Foreign 
Service Pension System which, if e by the Office of Personnel 
Management under chapter 84 of title 5, United States Code, or the 
Director of such Office, would be appealable to the Merit Systems 
Protection Board shall, instead, be appealable to the Forei rvice 
Grievance Board, except that determinations of disability for 
participants shall be based upon the standards in section 808 (other 
than the exclusion for vicious habits, intemperance, or willful mis- 
conduct) and subject to review in the same manner as under that 
section. 


“(c) At least every 5 years, the Secretary of the see shall 


peepee riodic valuations of the Foreign Service Pension System 
and shall advise the Secre of State of (1) the normal cost of the 
System, (2) the supplemental liability of the System, and (3) the 
amounts necessary to finance the costs of the System. 

“Sec. 860. TRANSITION Provisions.—The Secretary of State shall ations. 
issue regulations providing for the transition from the Foreign 22 USC 4071i. 
Service Retirement and Disability System to the Foreign Service 
Pension System in a manner comparable to the transition of 
employees subject to subchapter III of chapter 83 of title 5, United Ante, BP. 589, 
States Code (the Civil Service Retirement System), to the Federal 591-593. 
Employees’ Retirement System. For this and related purposes, ref- 
erences made to participation in subchapter III of chapter 83 of title 
5, United States Code (the Civil Service Retirement System), the 
Social Security Act, and the Internal Revenue Code of 1954 shall be 42 USC 1305. 
deemed to refer to participation in the Foreign Service Pension 26 USC 1 et seg. 
System or the Foreign Service Retirement and Disability System, as 
appropriate. 

‘Sec. 861. Former Spouses.—({a\(1(A) Unless otherwise expressly 22 USC 4071). 
provided by any spousal agreement or court order governing disposi- 
tion of benefits under this serene: a former spouse of a partici- 
pant or former icipant is entitled, during the period described in 
cupeeeerer (B), to a share (determined under paragraph (2)) of all 
benefits otherwise payable to such participant under this sub- 
chapter if such former spouse was married to the icipant for at 
least 10 years during service of the participant which is creditable 
under this chapter with at least 5 of such years occurring while the 
participant was a member of the Foreign Service. 
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“(B) The period referred to in eu (A) is the period 
which begins on the first day of the month following the month in 
which the divorce or annulment becomes final and ends on the last 
day of the month before the former spouse dies or remarries before 
55 years of age. 

“(2) The share referred to in paragraph (1) equals— 

“(A) 50 percent, if such former spouse was married to the 
ee throughout the actual years of service of the partici- 
pant which are creditable under this chapter; or 

“(B) a pro rata share of 50 percent, if such former spouse was 
not married to the participant throughout such creditable 
service. 

“(3) A former spouse shall not be qualified for any benefit under 
this subsection if, before the commencement of any benefit, the 
former spouse remarries before becoming 55 years of age. 

“(4A) For purposes of the Internal Revenue Code of 1954, pay- 
ments to a former spouse under this section shall be treated as 
income to the former spouse and not to the participant. 

“(B) Any reduction in payments to a participant or former partici- 
pant as a result of payments to a former spouse under this subsec- 
tion shall be disregarded in calculating— 

“(i) the survivor annuity for any spouse, former spouse, or 
other survivor under this subchapter, and 

“(ii) any reduction in the annuity of the participant to provide 
survivor benefits under this subchapter. 

“(5) Notwithstanding subsection (aX1), in the case of any former 
spouse of a disability annuitant— 

“(A) the annuity of the former spouse shall commence on the 
date the participant would qualify, on the basis of his or her 
creditable service, for an annuity under this chapter (other than 
a disability annuity) or the date the disability annuity begins, 
whichever is later, and 

“(B) the amount of the annuity of the former spouse shall be 
calculated on the basis of the annuity for which the participant 
would otherwise so qualify. 

“(6(A) Except as provided in cae 0 (B), any former spouse 
who becomes entitled to receive any benefit under this subchapter 
which would otherwise be payable to a ee or former partici- 
pant shall be entitled to make any election regarding method of 
payment to such former spouse that such participant would have 
otherwise been entitled to elect, and the participant may elect an 
alternate method for the remaining share of such benefits. Such 
elections shall not increase the actuarial present value of benefits 
expected to be paid under this subchapter. 

‘(B) A former spouse may not elect a method of payment under 
subchapter II, chapter 84 of title 5, United States Code, providing for 
payment of a survivor annuity to any survivor of the former spouse. 

‘(1) The maximum amount payable to any former spouse pursu- 
ant to this subsection shall be the difference, if any, between 50 
percent of the total benefits authorized to be paid to a former 
participant by this subchapter, disregarding any apportionment of 
these benefits to others, and the aggregate amount payable to all 
others at any one time. 

“(b\(1) Unless otherwise expressly provided for by any spousal 
agreement or court order governing survivorship benefits under this 
subchapter to a former spouse married to a participant or former 
participant for the periods specified in subsection (a\1)(A), such 
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former spouse is entitled to a share, determined under subsection 

(b\(2), of all survivor benefits that would otherwise be payable under 

this subchapter to an eligible surviving spouse of the participant. 
“(2) The share referred to in subsection (bX1) equals— 

“(A) 100 percent if such former spouse was married to the 
participant throughout the entire period of service of the 
participant which is creditable under this chapter; or 

“(B) a pro rata share of 100 percent if such former spouse was 
not married to the participant throughout such creditable 


service. 

“(c) A participant or former participant may not make any elec- 
tion or modification of election under section 8417, 8418, or 8433 of 
title 5, United States Code, or other section relating to tne partici- 
pant’s account in the Thrift Savings Plan or annuity under the basic 
plan that would diminish the entitlement of a former spouse to any 
benefit granted to the former spouse by this section or in a current 

pousal agreement. 

“(d) If a member becomes a participant under this subchapter 
after qualifying for benefits under subchapter I and, at the time of 
transfer, has a former spouse entitled to benefits under subchapter I 
which are determined under section 814 or 815 (as determined by 22 USC 4054, 
the Secretary of State) and are similar in amount toa proratashare 4055. 
division under section 814 or 815 and the service of the member as a 
participant under this subchapter is not ode in determining 
that pro rata share, then subsections (a) and (b) of this section shall 
not apply to such former spouse. Otherwise, subsections (a) and (b) of 
this section shall apply. 

“(e) If a participant dies after completing at least 18 months of 
service or a former participant dies entitled to a deferred annuity, 
but before becoming eligible to receive the annuity, and such ici- 
pant or former participant has left with the Secretary of State a 
spousal agreement promising a share of a survivor annuity under 
qdbthaegter IV, chapter 84, title 5, United States Code, to a former 
spouse, such survivor annuity shall be paid under the terms of this 
subchapter as if the survivor annuity had been ordered by a court. 

“Sec. 862. SpousaL AGREEMENTS.—A spousal agreement is any 22 USC 4071k. 
written agreement (properly authenticated as determined by the 
Secretary of State) between a participant or former participant and 
his or her spouse or former spouse on file with the Secretary of 
State. A spousal agreement shall be consistent with the terms of this 
Act and applicable regulations and, if executed at the time a partici- 
pant or former participant is currently married, shall be approved 
by such current spouse. It may be used to fix the level of — 
payable under this subchapter to a spouse or former spouse.’ 
SEC. 416. TABLE OF CONTENTS. 


The table of contents in section 2 of such Act is amended— 
(1) by striking out the item relating to chapter 8 and inserting 
in lieu thereof the following: 
“CHAPTER 8—FOREIGN SERVICE RETIREMENT AND DISABILITY 
“SUBCHAPTER I—FOREIGN SERVICE RETIREMENT AND DISABILITY SYSTEM”; 
and 
(2) by inserting after the item relating to section 827 the 
following: 


“Sec. 828. Remarriage. 
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“SUBCHAPTER II—FOREIGN SERVICE PENSION SYSTEM 
. 851. Establishment. 
“Sec. 852. Definitions. 
“Sec. 853. Participants. 
. 854. Creditable service. 
“Sec. 855. Entitlement to annuity. 
. 856. Reduction and withholdings from pay. 
. 857. Government contributions. 
“Sec. 858. Cost-of-living adjustments. 
. 859. General and administrative provisions. 
“Sec. 860. Transition provisions. 
“Sec. 861. Former spouses. 
“Sec. 862. Spousal agreements.”. 


SEC. 417. EFFECTIVE DATE. 


(a) ReGuLations.—Notwithstanding section 702 of this Act, the 
authority of the Secretary of State to issue regulations under sub- 
chapter II of title 8 of the Foreign Service Act of 1980 shall take 
effect on the date of enactment of this Act. 

(b) 18-MontH Periop To E.tect Survivor ANNuITY.—(1) Notwith- 
standing section 702 of this Act, the amendment made by section 407 
shall take effect 3 months after the date of enactment of this Act. 

(2XA) Subject to subparagraph (B), the amendment made by sec- 
tion 407 shall apply with respect to participants and former partici- 
wate who retire before, on, or after such amendment first takes 
effect. 

(B) For the purpose of applying the provisions of paragraph (1) of 
section 806(n) of the Foreign Service Act of 1980 (as added by section 
407) to former participants who retire before the date on which the 
amendment first takes effect— 

(i) the period referred to in subparagraph (A) or (B) of such 
paragraph (as the case may be) shall be considered to begin on 
the date on which such amendment first becomes effective; and 

(ii) the amount referred to in paragraph (2) of such section 
806(n) shall be computed without regard to the provisions of 
subparagraph (B\ii) of such paragraph (relating to interest). 

(3) For purposes of this subsection, the term “participant” has the 
meaning given that term in section 803 of the Foreign Service Act of 
1980 (22 U.S.C. 4043). 


TITLE V—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND RELATED 
MATTERS 


SEC. 501. REFERENCES. 


The Central Intelligence Agency Retirement Act of 1964 for Cer- 
tain Employees (78 Stat. 1048; 50 U.S.C. 403 note) is amended— 
(1) in section 201(c), by inserting “(except section 305(d) of this 

Act)” after “or any other provisions of law”; 

(2) by striking out “this Act” each place ‘it appears in title II 
except in sections 201 and 264, and inserting in lieu thereof 
“this title”; and 

(3) by inserting “under this title” after “payable from the 
fund” each place it appears in title II. 
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SEC. 502. CONTRIBUTIONS TO THE CENTRAL INTELLIGENCE AGENCY 
RETIREMENT AND DISABILITY SYSTEM. 


Section 211 of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees is amended— 50 USC 403 note. 
(1) by striking out “Seven” in the first sentence of subsection 
(a) and inserting in lieu thereof “Except as provided in subsec- 
tion (d), seven”; and 
d ae by adding at the end thereof the following new subsection 


“(d\(1) In the case of a participant who was a participant subject to 
this title before January 1, 1984, and whose service— 
“(A) is employment for the purposes of title II of the Social 
Security Act and chapter 21 of the Internal Revenue Code of 42 USC 401. 
1954, and 26 USC 3101 et 
“(B) is not creditable service for any purpose under title III of *°9%- 
this Act or chapter 84 of title 5, United States Code, Ante, p. 517. 
there shall be deducted and withheld from the basic pay of the 
participant under this subsection during any pay period only the 
amount computed pursuant to paragraph (2). 
“(2) The amount deducted and withheld from the basic pay of a 
participant during any pay period pursuant to paragraph (1) shall be 
the excess of— 
“(A) the amount determined by multiplying the percent ap- 
plicable to the participant under subsection (a) by the basic pay 
payable to the participant for such pay period, over 
“(B) the amount of the taxes deducted and withheld from such 
basic pay under section 3101(a) of the Internal Revenue Code of 
1954 (relating to old-age, survivors, and disability insurance) for 26 USC 3101. 
such pay period.”’. 


SEC. 503. OFFSET OF ANNUITY BY THE AMOUNT OF SOCIAL SECURITY 
BENEFITS. 


Section 221 of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees is amended by adding at the end thereof 50 USC 403 note. 
the following new subsection: 

“(pX1) Notwithstanding any other provision of this title, except as 
provided in paragraph (2), an annuity (including a disability annu- 
ity) payable under this title to an individual described in section 
301(cX1) and any survivor annuity payable under this title on the 
basis of the service of such individual shall be reduced in a manner 
consistent with section 8349 of title 5, United States Code, under 
conditions consistent with the conditions prescribed in such section. 

“(2) This section shall not apply with respect to any annuity, or 
survivor annuity, which is based on the service of an individual 
described in section 301(c(2).”. 


SEC. 504. THRIFT SAVINGS FUND PARTICIPATION BY PARTICIPANTS IN 
THE CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM. 


Part K of title II of the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees is amended by adding at the end 50 USC 403 note. 
thereof the following new section: 
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50 USC 408 note. 
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Ante, p. 622. 


50 USC 403 note. 


42 USC 401. 
26 USC 3101 et 
seq.; ante, p. 517. 


“THRIFT SAVINGS FUND PARTICIPATION BY PARTICIPANTS IN THE 
CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
SYSTEM 


“Sec. 298. (a) Participants in the Central Intelligence Agency 
Retirement and Disability System shall be deemed to be employees 
for the purposes of section 8351 of title 5, United States le. 

“(b) Subsections (k) and (m) of section 8461 of title 5, United States 
Code, shall apply with respect to contributions made by officers and 
employees of the Agency to the Thrift poring Fund under section 
8351 of such title, and to earnings attributable to the investment of 
such contributions.”. 


SEC. 505. ALTERNATIVE FORMS OF ANNUITIES. 


Part K of title II of the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees (as amended by section 504 of this 
Act) is further amended by adding at the end thereof the following 
new section: 


“ALTERNATIVE FORMS OF ANNUITIES 


“Sec. 294. (a) The Director shall prescribe regulations under 
which an officer or employee of the fn may, at the time of 
retiring under this title (other than under section 231), elect annuity 
benefits under this section instead of any other benefits under this 
title (including any survivor benefits under this title) based on the 
service of the officer or employee creditable under this title. The 
regulations and alternatives shall, to the maximum extent prac- 
ticable, meet the requirements prescribed in section 8343a of title 5, 
United States Code. 

“(b) Notwithstanding any other provision of law, any lump-sum 
credit provided pursuant to an election under subsection (a) shall 
not preclude an individual from receiving other benefits provided 
under such subsection. 

“(c) The Director shall submit the regulations prescribed under 
subsection (a) to the Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the House 
of Representatives before the regulations take effect.”’. 


SEC. 506. PARTICIPATION IN THE FEDERAL EMPLOYEES’ RETIREMENT 
SYSTEM. 


The Central Intelligence Agency Retirement Act of 1964 for Cer- 


tain Employees is amended by adding at the end thereof the 
following: 


“TITLE II—PARTICIPATION IN THE FEDERAL EMPLOYEES’ 
RETIREMENT SYSTEM 


“APPLICATION OF FEDERAL EMPLOYEES’ RETIREMENT SYSTEM TO 
AGENCY EMPLOYEES 


“Sec. 301. (a) Except as aig ves in subsections (b) and (c), all 
officers and employees of the Agency, any of whose service after 
December 31, 1983, is employment for the purpose of title II of the 
Social Security Act and chapter 21 of the Internal Revenue Code of 
1954, shall be subject to chapter 84 of title 5, United States Code. 

“(b) Participants in the Central Intelligence Agency Retirement 
and Disability System who were participants in such system on or 
before December 31, 1983, and who have not had a break in service 
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in excess of 1 year since that date, are not subject to chapter 84 of 
title 5, United States Code, without mows to whether they are 
subject to title II of the Social Security Act. 

“(cX1) The oe of a 84 of title 5, United States Code, 
shall not apply with respect to— 

“(A) any individual who separates, or who has separated, 
from Federal Government service after having been an officer 
or employee of the Agency subject to title II of this Act; and 

“(B) any officer or employee of the Agency having at least 5 
years of civilian service which was performed before January 1, 
em vp tek ar ae pe of this Act (determin a 
without to any deposit or redeposit requirement under 
subchapter III of chapter 83 of title 5, United States Code, or 
under title II of this Act, or any requirement that the individual 
Se subject to such subchapter or to title II of this Act after 

rforming the service involved). 

“(3) Paragraph (1) shall not apply with respect to an individual 
who has elected under regulations prescribed under section 307 of 
this Act to become subject to chapter 84 of title 5, United States 
Code, to the extent provided in such regulations. 

“(3) An individual described in paragraph (1) shall be deemed to 
be an individual excluded under section 8402(b\(2) of title 5, United 
States Code. 

“(d) The application of the provisions of chapter 84 of title 5, 
United States Code, to officers and employees referred to in subsec- 
tion (a) shall be subject to the exceptions and special rules provided 
in this title. Any provision of such chapter which is inconsistent 


with a special rule provided in this title shall not apply to such 
officers and employees. 


“SPECIAL RULES RELATING TO SECTION 203 CRITERIA EMPLOYEES 


“Sec. 302. (a) Except as otherwise provided in this section, in the 
application of chapter 84 of title 5, United States Code, to an officer 
or employee of the Agency who is subject to such chapter and is 
designated by the Director under the criteria prescribed in section 
203, such officer or employee shall be treated for purposes of deter- 
mining such officer’s or employee’s retirement benefits and obliga- 
tions under such chapter as if the officer or employee were a law 
enforcement officer (as defined in section 8401(17) of title 5, United 
States Code). 

“(b) The provisions of sections 233 and 235 of this Act shall apply 
to officers and employees referred to in subsection (a), except that 
the retirement benefits shall be determined under the provisions of 
chapter 84 of title 5, United States Code. 

“(cX(1) Except as provided i in paragraph (2), section 271 of this Act 
shall apply to an officer or employee referred to in subsection (a). 

“(2) Contributions during recall service shall be made as provided 
in section 8422 of title 5, United States Code. 

“(3) When an officer or employee recalled under this subsection 
reverts to a retired status, the annuity of such officer or employee 
shall be redetermined under the provisions of chapter 84 of title 5, 
United States Code. 


Ante, p. 517. 
42 USC 401. 


snes 


50 USC 403 note. 


50 USC 403 note. 
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50 USC 403 note. 
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50 USC 403 note. 


50 USC 403 note. 


“SPECIAL RULES FOR OTHER EMPLOYEES FOR SERVICE ABROAD 


“Sec. 303. (a) Notwithstanding any provision of chapter 84 of title 
5, United States Code, the annuity under subchapter II of such 
chapter of a retired officer or employee of the Agency who is not 
designated under section 302(a) of this Act and has served abroad as 
an officer or employee of the Agency shall be computed as provided 
in subsection (b). 

“(bX1) The portion of the annuity relating to service abroad 
performed on or after the effective date of the Federal Employees’ 
Retirement System Act of 1986 shall be computed as provided in 
section 8415(d) of title 5, United States Code. 

“(2) The portions of the annuity relating to other service in the 
Agency shall be computed as provided in the provision of section 
8415 of such title that is applicable to such service under the 
conditions prescribed in chapter 84 of such title. 


“SPECIAL RULES FOR FORMER SPOUSES 


“Sec. 304. (a) Section 8445 of title 5, United States Code, and 
subsections (d) and (e) of section 8435 of such title shall not apply in 
the case of an officer or employee of the Agency who is subject to 
chapter 84 of title 5, United States Code, and who has a former 
spouse (as defined in section 204(b\4) of this Act). Any reference in 
such chapter to a survivor annuity for a former spouse, as applied to 
such officer or employee, shall be deemed to refer to a survivor 
annuity for a former spouse of such officer or employee provided 
under subsection (c) of this section. 

“(b) Section 221(bX1XC) of this Act shall apply to a survivor 
annuity under subsection (c)(2) of this section. 

“(c) Except as otherwise provided in this section, the following 
provisions of title II of this Act shall apply in the case of an officer 
or employee of the Agency who is entitled to receive an annuity 
under subchapter II, III, or V of chapter 84 of title 5, United States 
Code, in the same manner as such provisions apply in the case of an 
officer or employee of the Agency under title IT: 

“(1) Section 222, except that subsections (b) and (c) of such 
section shall be subject to a waiver under subsection (b) of this 
section. 

“(2) Subsections (a), (b(1), and (bX8) of section 223 and the first 
sentence of subsection (c) of such section. 

“(3) Subsections (c) and (d) of section 234 (in the case of any 
lump-sum payment under section 8424(a) of title 5, United 
States Code, and any payment under subsection (bX3), (b\(4), 
(cX3), (cX4), or (d) of section 8433 of such title). 

“(4) Section 263(b). 

“(d) In the application of section 222(a) under subsection (c\(1)— 

“(1) the reference in paragraph (4)B) of such section to section 
271, 272, or 273 of this Act shall be deemed to refer to any 
similar provision of law applicable to such officer or employee 
for purposes of chapter 84 of title 5, United States Code; 

“(2) the amount of the reduction in the salary of a recalled or 
reinstated officer or employee under such paragraph (4B) shall 
be only the amount by which the annuity under subchapter II 


or V of chapter 84 of title 5, United States Code, would have 
been reduced; and 
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“(3) amounts to be deposited in the Treasury of the United 
States pursuant to such paragraph (4\B) shall be credited to the 
Civil Service Retirement and Disability Fund. 

“(e) In the application of subsections (b) and (c) of section 222 
under subsection (c\2)— 

“(1) the percentage — in subsections (bX1\A), (bX1XB), 

(bX4X(A), and (cX2) of such section shall be deemed to be 50 


rcent; 

“(2) for the purpose of computing the amount of the former 
spouse’s annuity under subsection (b\(1) of such section and the 
maximum amount of survivor annuities under subsection (b\4) 
or (c\(2) of such section, the full amount of the deceased officer’s 
or a annuity— 

“(A) in the case of an ate under subchapter II or V of 
chapter 84 of title 5, United States Code, is the amount of 
such annuity computed without regard to the reduction for 
survivor annuities; and 

“(B) in the case of an annuity under subchapter III of 
such chapter, is the amount of such annuity computed on 
an actuarial basis as provided in such subchapter taking 
into account the application of section 222(bX1) in the case 
of such annuity; 

“(3) an election under subsection (b\(5\B) of such section shall 
apply with respect to a survivor annuity for a spouse under 
section 8442 of title 5, United States Code; 

“(4) the reference in subsection (cX2) of such section to a 
survivor annuity for a spouse shall be deemed to refer— 

“(A) in the case of an annuity under subchapter II or V of 
chapter 84 of title 5, United States Code, to the survivor 
annuity — in section 8442 of title 5, United States 

e; an 


“(B) in the case of an annuity under subchapter III of 
such chapter, to the survivor annuity described in section 
8435(c) of such title; and 

“(5) the fund referred to in subsections (cX3XA) and (cX3\B) of 
such section shall be deemed to refer— 

“(A) in the case of an annuity under subchapter II or V of 
chapter 84 of title 5, United States Code, to the Civil Service 
Retirement and Disability Fund; and 

“(B) in the case of an annuity under subchapter III of 
such chapter, the Thrift Savings Fund established by sec- 
tion 8437 of such title. 

“(f) A reduction in the annuity of an officer or employee of the 
Agency to provide a survivor annuity or survivor annuities under 
this section shall be computed as provided in section 841%a) of 
title 5, United States Code. 

“(g) The entitlement of a former spouse to a portion of an annuity 
of a retired officer or employee of the Agency under this section 
shall extend to any supplementary annuity payment that such 


officer or employee is entitled to receive under section 8421 of title 5, 
United States Code. 


“ADMINISTRATIVE PROVISIONS 


“Sec. 305. (a) Section 201(c) of this Act shall apply in the adminis- 
tration of chapter 84 of title 5, United States Code, with respect to 
officers and employees of the Agency. 


50 USC 403 note. 


Ante, pp. 517, 
565. 


50 USC 403 note. 
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Ante, p. 625. 


50 USC 403 note. 


Regulations. 


50 USC 403 note. 


Ante, p. 517. 


Ante, p. 626. 


Ante, p. 626. 


“(b) Notwithstanding subsection (a), section 8461(e) of title 5, 
United States Code, shall apply with respect to officers and employ- 
ees of the Agency who are not participants in the Central Intel- 
ligence Agency Retirement and Disability System and are not 
designated under section 302(a) of this Act. 


“REGULATIONS 


“Sec. 306. (a) The Director, in consultation with the Director of 
the Office of Personnel Management and the Executive Director of 
the Federal Retirement Thrift Investment Board, shall prescribe in 
— appropriate procedures to carry out this title. 

“(b) The Director shall submit the regulations prescribed under 
subsection (a) to the Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the House 
of Representatives before the regulations take effect. 


“TRANSITION PROVISIONS 


“Sec. 307. (a) The Director shall issue regulations providing for 
the transition from the Central Intelligence Agency Retirement and 
Disability System to the Federal ae Retirement System 
provided in chapter 84 of title 5, United States Code, in a manner 
consistent with sections 301 through 304 of the Federal Employees’ 
Retirement System Act of 1986. 

“(b) The Director shall submit the regulations prescribed under 
subsection (a) to the Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the House 
of Representatives before the regulations take effect.”’. 


SEC. 507. SPECIAL RETIREMENT ACCRUAL FOR OTHER INTELLIGENCE 
PERSONNEL. 


(a) Certain NationaL Security AGENCY PERSONNEL.—Section 
9(b\(1(B) of the National Security Agency Act of 1959 (50 U.S.C. 402 
note) is amended by inserting before the semicolon the following: 

“(including special retirement accrual in the same manner provided 
in section 303 of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees (50 U.S.C. 403 note))”. 

(b) CerTAIN DEFENSE INTELLIGENCE AGENCY PERSONNEL.—Section 
1605(a) of title 10, United States Code, is amended by adding at the 
end thereof the following: “The Secretary may also provide to any 
such civilian personnel who are subject to chapter 84 of title 5, 
special retirement accrual benefits in the same manner provided for 
certain officers and employees of the Central Intelligence Agency in 
section 303 of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees (50 U.S.C. 403 note).”. 


TITLE VI—MISCELLANEOUS PROVISIONS 


SEC. 601. ANNUITIES FOR SURVIVORS OF DISTRICT OF COLUMBIA JUDGES. 


(a) AMENDMENTs TO District oF CoLumBiIA CopE.—(1) Subsections 
(a) and (b) of section 11-1567 of title 11 of the District of Columbia 
Code are each amended by striking out “3 per centum” each place it 
appears and inserting in lieu thereof “3.5 percent”. 

(2A) Subsection (a) of section 11-1568 of title 11 of the District of 
Columbia Code is amended by striking out “computing a survivor 
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annuity” and inserting in lieu thereof “any provision of this sub- 
chapter which refers to this subsection”. 

(B) Subsection (c) of section 11-1568 of title 11 of the District of 
Columbia Code is amended— 

(i) in paragraph (2B), by striking out “the lesser of (i) $2,700 
per year divided by the number of such children or (ii) $900” 
and inserting in lieu thereof “the lesser of (i) $8,424 per year 
divided by the number of such children or (ii) $2,808”; 

(ii) in paragraph (3), by striking out “the lesser of (A) $3,240 
per year divided by the number of children or (B) $1,080” and 
inserting in lieu thereof “the lesser of (A) $10,110 per year 
divided by the number of such children or (B) $3,370”; 

(iii) by inserting before the first sentence of the matter follow- 
ing paragraph (3) the following: 

“For the purpose of computing, under this subsection, the annuity of 
a child that commences on or after January 1, 1987, the figures 
$8,424, $2,808, $10,110, and $3,370 (provided in paragraphs (2) and 
(3) shall be increased by the total percentage of the increases 
allowed and in force with respect to retirement salaries of ioeges 
under section 11-1571(a) of this title on or after such date.” 

(iv) in the first sentence of the matter following = Samant Pog ’) 
by striking out “remarriage” and inserting in lieu thereof 

“upon remarriage prior to the attainment of fifty-five years of 


age 
(C) Subsection (e) of section 11-1568 of title 11 of the District of 
Columbia Code is amended to read as follows: 
“(e) The annuity of a widow or widower of a judge or retired judge 
who elected a survivor annuity shall be equal to— 


“(1) in the case of a judge who dies while in active regular 
service as a judge, the greater of— 

“(A) 55 percent of the retirement salary the judge would 
have been entitled to receive (as computed under section 
11-1564) if the judge had retired on the day before the date 
of death (without regard to the age requirements prescribed 
in section 11-1562(b)), or 

“(B) 55 percent of the retirement salary the judge would 
have been entitled to receive (as computed under section 
11-1564) if the judge had retired on the day before the date 
of death with 15 years of service for the purposes of this 
subchapter (without regard to the age requirements pre- 
scribed in section 11-1562(b)); and 

“(2) in the case of a retired judge, 55 percent of the retirement 
salary payable to such judge on the day before the date of the 
judge’s death.” 

(b) APPLICATION OF AMENDMENTS.—The benefits conferred by sec- 
tion 11-1568 of title 11 of the District of Columbia Code, by reason of 
the amendments made by subsection (a) shall apply to individuals 
eligible for annuities under such sections on or after the date of the 
enactment of this Act, except that— 

(1) such annuities shall be computed in accordance with the 
provisions of such section, as amended by subsection (a), not- 
withstanding contributions or deposits made in accordance with 
applicable law at lower rates; an 

(2) no additional liability shall be created with res to 
deposits made in accordance with applicable law before the date 
of the enactment of this Act, or after such date pursuant to an 





100 STAT. 630 PUBLIC LAW 99-335—JUNE 6, 1986 


installment payment election made under section 11-1567(b) of 
title 11 of the District of Columbia Code, before such date. 

(c) OPPORTUNITY TO REVOKE A PrEvious Survivor ANNUITY ELEC- 
TION.—(iXA) Any individual who, before the date of the enactment 
of this Act, made an election under section 11-1566 of title 11 of the 
District of Columbia Code, to come within the purview of the 
survivor annuity provisions of subchapter III of chapter 15 of such 
title may revoke that election. Such a revocation shall constitute a 
complete withdrawal from the survivor annuity program provided 
for in such subchapter. 

(B) A revocation under subparagraph (A) shall be submitted in 
writing to the Mayor of the District of Columbia. 

(2) A revocation under paragraph (1) shall be effective on the day 
it is received by the official referred to in subparagraph (B) of such 
paragraph. 

(3A) On the effective date of a revocation under paragraph (1), 
any right to survivor benefits (to which the revocation relates) for 
the survivors of the individual who makes the revocation shall 
terminate, and all amounts credited to the account of such individ- 
ual under section 11-1570(c) of title 11 of the District of Columbia 
Code, together with interest computed as provided in subparagraph 
(B), shall be returned to that individual in a lump-sum payment. 

(B) For the purpose of subparagraph (A), interest shall be com- 
puted in accordance with section 11-1561(10XC) of title 11 of the 
District of Columbia Code. 

(4A) Any individual who makes a revocation under paragraph (1) 
and who thereafter becomes eligible to make an election under 
section 11-1556 of title 11 of the District of Columbia Code, may 
make such election only if such individual redeposits, to the credit of 
the District of Columbia Judge’s Retirement Fund referred to in 
section 11-1561(4) of such title, the full amount of the lump-sum 
payment made to such individual under paragraph (4), together with 
interest. 

(B) For the purpose of subparagraph (A), interest shall be com- 
puted at 3 percent per annum, compounded on December 31 of each 
year from the date of the lump-sum payment referred to in such 
subparagraph until the date on which the amount referred to in 
such subparagraph is redeposited under such subparagraph. 

(d) ADDITIONAL OPPORTUNITY TO MAKE A Survivor ANNUITY ELEC- 
TION.—(1) Any individual who, on or before the date of the enact- 
ment of this Act, has not made an election under section 11-1566(a) 
of title 11 of the District of Columbia Code, to come within the 
purview of the survivor annuity provisions of subchapter III of 
chapter 15 of such title and is no longer entitled to make such an 
election may make such an election. Any such election shall be 
submitted in writing to the Mayor of the District of Columbia. 

(2) An election under paragraph (1) shall be effective on the day it 
is received by the official referred to in such paragraph. 

(e) PERIOD FOR EXERCISE OF RIGHT TO REVOKE OR ELEcT.—The right 
to revoke an election under subsection (d) or to make an election 
under subsection (e) is irrevocably waived if not exercised within 180 
days after the date of the enactment of this Act. 
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TITLE VII—AUTHORIZATION OF 
APPROPRIATIONS; EFFECTIVE DATES 


SEC. 701. AUTHORIZATION OF APPROPRIATIONS FOR CERTAIN EXPENSES 5 USC 8472 note. 
OF THE FEDERAL RETIREMENT THRIFT INVESTMENT 
MANAGEMENT SYSTEM. 


(a) TEMPORARY ALTERNATIVE FuNDING.—Notwithstanding section 
8434(c\3) of title 5, United States Code (as added by section 101 of 
this Act), the expenses incurred in the administration of the Federal 
Retirement Thrift Investment Management System under sub- 
chapter VII of chapter 84 of such title (as so added) during fiscal 
years 1986 and 1987 shall be paid from sums appropriated pursuant 
to subsection (b). 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Federal Retirement Thrift Investment Board, 
for fiscal years 1986 and 1987, such sums as may be necessary to pay 
the expenses incurred in the administration of the Federal Retire- 
ment Thrift Investment Management System during such fiscal 
years. 


SEC. 702. EFFECTIVE DATES. 5 USC 8401 note. 


(a) In GENERAL.—Except as provided in subsection (b), this Act 
and the amendments made by this Act shall take effect on 
January 1, 1987. 

(b) Excertions.—(1) Subchapter VII of chapter 84 of title 5, United 
States Code, as added by section 101 of this Act, shall take effect on 


the date of the enactment of this Act. 

(2) Except as provided in section 305 of this Act, title III of this 
Act, and the amendments made by such title, shall take effect on the 
date of the enactment of this Act. 

(3) The amendments made by sections 204 and 205 of this Act shall 
take effect on the date of the enactment of this Act. 

(4) Section 701 of this Act shall take effect on the date of the 
enactment of this Act. 

(5) Sections 505 and 601 of this Act and the amendments made by 
such section 601 shall take effect on the date of the enactment of 
this Act. 

(c) First Cost-or-Livinc ADJUSTMENT.—(1) For purposes of the 
first adjustment under subsection (b) of section 8462 of title 5, 
United States Code (as added by section 101 of this Act), the base 
quarter ending on September 30, 1986, shall be considered to have 
been the base quarter for a year in which an adjustment under such 
subsection was made. 
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(2) As used in paragraph (1), the term “base quarter” has the 
meaning provided by section 8462(a\(1) of title 5, United States Code 
(as added by section 101 of this Act). 


Approved June 6, 1986. 
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Public Law 99-336 
99th Congress 
An Act 


To amend title 28, United States Code, to reform and improve the Federal justices _ June 19, 1986 
and judges survivors’ annuities program, and for other purposes. (H.R. 3570] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Judicial 
Improvements 
SECTION 1. SHORT TITLE. £ of 1985. 
This Act may be cited as the “Judicial Improvements Act of 1985”. to 


SEC. 2. JUDICIAL SURVIVORS’ ANNUITIES AMENDMENTS. op ae Sate. 


(a) BENEFIT REFoRMsS.—Section 376 of title 28, United States Code, 
is amended as follows: 

(1) Subsection (a1) is amended by striking out “or (iii) the 
date upon which the Judicial Survivors’ Annuities Reform Act 28 USC 1 note. 
becomes effective;” and inserting in lieu thereof “(iii) January 1, 
1977; or (iv) October 1, 1986;”. 

(2) Subsections (b) and (d) are each amended by striking out 
“4.5 percent” each place it appears and inserting in lieu thereof 
“5 percent”. 

(3) Subsection (c) is amended to read as follows: 

“(cX1) There shall also be deposited to the credit of the Judicial 
Survivors’ Annuities Fund, in accordance with such procedures as 
the Comptroller General of the United States may prescribe, 
amounts required to reduce to zero the unfunded liability of the 
Judicial Survivors’ Annuities Fund: Provided, That such amounts 
shall not exceed the equivalent of 9 percent of salary or retirement 
salary. Such deposits shall, subject to appropriations Acts, be taken 
from the fund used to pay the compensation of the judicial official, 
and shall immediately become an integrated part of the Judicial 
Survivors’ Annuities Fund for any use required under this section. 

“(2) For purposes of paragraph (1), the term ‘unfunded liability’ 
means the estimated excess, determined on an annual basis in 
accordance with the provisions of section 9503 of title 31, United 
States Code, of the present value of all benefits payable from the 
Judicial Survivors’ Annuities Fund, over the sum of— 

“(A) the present value of deductions to be withheld from the 
future basic pay of judicial officials; plus 

“(B) the balance in the Fund as of the date the unfunded 
liability is determined. 

In making any determination under this paragraph, the Comptrol- 
ler General shall use the applicable information contained in the 
reports filed pursuant to section 9503 of title 31, United States Code, 
with respect to the judicial survivors’ annuities plan established by 
this section. 

“(3) There are authorized to be appropriated such sums as may be Appropriation 
necessary to carry out this subsection.”. authorization. 

(4) Subsection (h) is amended— 

(A) in paragraph (1\B), by striking out clauses (i) and (ii) 
and inserting in lieu thereof the following: 
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“(i) 10 percent of the average annual salary deter- 
mined under subsection (11) of this section; or 
“(ii) 20 percent of such average annual salary, di- 
vided by the number of children;”; 
(B) in paragraph (1\C) by striking out clauses (ii) and (iii) 
and inserting in lieu thereof the following: 
“(ii) 20 percent of the average annual salary deter- 
mined under subsection (1)(1) of this section; or 
“(iii) 40 percent of such average annual salary 
amount, divided by the number of children;”; and 
(C) in paragraph (2) by inserting immediately after ‘“‘re- 
marriage’ the following: “before attaining age 55”. 

(5) Subsection (1) is amended— 

(A) by striking out “1% percent” and inserting in lieu 
thereof “1.5 percent”; 

(B) in paragraph (2) by striking out the colon after 
“subsection” and inserting in lieu thereof a semicolon; and 

(C) by striking out the proviso and inserting in lieu 
thereof the following: “except that such annuity shall not 
exceed an amount equal to 50 percent of such average 
annual salary, nor be less than an amount equal to 25 
percent of such average annual salary. Any annuity deter- 
mined in accordance with the provisions of this subsection 
shall be reduced to the extent required by subsection (d) of 
this section.”. 

28 USC 376 note. —_(b) BENEFICIARIES.—The benefits conferred by section 376 of title 
28, United States Code, by reason of the amendments made by this 
section shall apply only to individuals who become eligible for 
annuities under such section on or after the effective date of this 
section, except that— 

(1) such annuities shall be computed in accordance with the 
provisions of section 376 of title 28, United States Code, as 
amended by this section, notwithstanding contributions or de- 
— made in accordance with applicable law at lower rates; 
an 

(2) no additional liability shall be created with respect to 
deposits made in accordance with applicable law before the 
effective date of this section, or after such effective date pursu- 
ant to an agreement entered into before such effective date. 

28 USC 376 note. = (c) REVOCATION.—(1) Within 180 days after the effective date of 
this section, any judicial official who, before such effective date, 
made an election under section 376 of title 28, United States Code, to 
come within the purview of that section, shall be entitled to revoke 
that election. Such revocation shall constitute a complete with- 
drawal from the judicial survivors’ annuities program provided for 
in such section 376. No such revocation shall be effective unless it is 
submitted in writing to the Director of the Administrative Office of 
the United States Courts, and until such writing is received by the 
Director. Upon receipt by the Director of such writing, any rights to 
survivorship benefits for the survivors of such judicial official shall 
terminate, and all amounts credited to the individual account of 
such judicial official under section 376(e), together with interest at 3 
percent per annum, compounded on December 31 of each year to 
such date of revocation, shall be returned to that judicial official in a 
lump-sum payment. 

(2) Any judicial official who makes a revocation under paragraph 
(1) of this subsection and who thereafter becomes eligible to make an 
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election under section 376(b) of title 28, United States Code, may 
make such election only if such judicial official redeposits, to the 
credit of the Judicial Survivors’ Annuities Fund, the full amount of 
the lump-sum payment made to such judicial official under para- 
graph (1) of this subsection, together with interest at 3 percent per 
annum, compounded on December 31 of each year from the date of 
such revocation until the date upon which that amount is so 
redeposited. 

(3) Any judicial official who fails to revoke an election in accord- 
ance with paragraph (1) of this subsection shall be deemed to have 
irrevocably waived the right to make that revocation. 

(d) ANNUITIES FOR FORMER SPOUSES.— 

(1) Section 376 of title 28, United States Code, is amended in 
subsection (a)— 
(A) by striking out the period at the end of paragraph (5) 
and inserting in lieu thereof “; and”; and 
(B) by adding at the end the following new paragraph: 
“(6) ‘former spouse’ means a former spouse of a judicial 
official if the former spouse was married to such judicial official 
for at least 9 months.”’. 
(2) Section 376 of title 28, United States Code, is amended by 
adding at the end the following new subsections: 

“(s) A judicial official who has a former spouse may elect, under 
procedures prescribed by the Director of the Administrative Office 
of the United States Courts, to provide a survivor annuity for such 
former spouse under subsection (t). An election under this subsec- 
tion shall be made at the time of retirement, or, if later, within 2 
years after the date on which the marriage of the former spouse to 
the judicial official is dissolved. An election under this subsection— 

“(1) shall not be effective to the extent that it— 
“(A) conflicts with— 

“(i) any court order or decree referred to in subsec- 
tion (tX1), which was issued before the date of such 
election, or 

“(ii) any agreement referred to in such subsection Contracts. 
which was entered into before such date; or 

“(B) would cause the total of survivor annuities payable 
under subsections (h) and (t) based on the service of the 
judicial official to exceed 55 percent of the average annual 
aly? (as such term is used in subsection (1)) of such official; 


an 
“(2) shall not be effective, in the case of a judicial official who 
is then married, unless it is made with the spouse’s written 
consent. 
The Director of the Administrative Office of the United States Regulations. 
Courts shall geen by regulation that paragraph (2) of this sub- 
section may waived if the judicial official establishes to the 
satisfaction of the Director that the spouse’s whereabouts cannot be 
determined, or that, due to exceptional circumstances, requiring the 
judicial official to seek the spouse’s consent would otherwise be 
inappropriate. : : 
“(t(1) Subject to hs (2) through (4) of this subsection, a 
former spouse of a Retunad judicial official is entitled to a survivor 
annuity under this section if and to the extent expressly provided 
for in an election under subsection (s), or in the terms of any decree 
of divorce or annulment or any court order or court-approved 
property settlement agreement incident to such decree. 
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28 USC 376 note. 


‘(2) The annuity payable to a former spouse under this subsection 
may not exceed the difference between— 

“(A) the maximum amount that would be payable as an 
annuity to a widow or widower under subsection (1), determined 
without taking into account any reduction of such annuity 
caused by payment of an annuity to a former spouse; and 

“(B) the amount of any annuity payable under this subsection 
to any other former spouse of the es official, based on an 
election previously made under subsection (s), or a court order 
previously issued. 

“(3) The commencement and termination of an annuity payable 
under this subsection shall be governed by the terms of the ap- 
plicable order, decree, agreement, or election, as the case may be, 
except that any such annuity— 

“(A) shall not commence before— 

“(i) the day after the judicial official dies, or 

“(ii) the first day of the second month beginning after the 
date on which the Director of the Administrative Office of 
the United States Courts receives written notice of the 
order, decree, agreement, or election, as the case may be, 
together with such additional information or documenta- 
tion as the Director may prescribe, 

whichever is later, and 

“(B) shall terminate no later than the last day of the month 
before the former spouse remarries before becoming 55 years of 
age or dies. 

“(4) For purposes of this section, a modification in a decree, order, 
agreement, or election referred to in paragraph (1) of this subsection 
shall not be effective— 

“(A) if such modification is made after the retirement of the 
judicial official concerned, and 

“(B) to the extent that such modification involves an annuity 
under this subsection.”’. 

(3A) Subsection (1) of section 376 of title 28, United States 
Code (as amended by subsection (a\4\C) of this section), is 
amended by striking out the period at the end of the last 
sentence and by adding at the end the following: “, and by the 
amount of any annuity payable to a former spouse under 
subsection (t).”. 

(B) Subsection (n) of section 376 of such title is amended in the 
last sentence by inserting after “equity,” the following: ‘‘except 
as provided in subsections (s) and (t),’’. 

(C) Subsection (0) of section 376 of such title is amended in 
paragraphs (2) and (3) by inserting “or (t)” after “subsection (h)” 
each place it appears. 

(4) Payments of retirement salary as defined in section 
376(a\(2) of title 28, United States Code, which would otherwise 
be made to the judicial official upon whose service the retire- 
ment salary is based, shall be paid (in whole or in part) to 
another person if and to the extent aapreay provided for in the 
terms of any court decree of divorce, annulment, or legal sepa- 


ration, or the terms of any court order or court-approved prop- 
erty settlement agreement incident to any court decree of 
divorce, annulment, or legal separation. Any payment under 
this paragraph to a person bars recovery by any other person. 
This paragraph shall apply only to payments made after the 
date of receipt by the Director of the Administrative Office of 
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United States Courts of written notice of such decree, order, or 

agreement, and such additional information and documentation 

as the Director may prescribe. As used in this paragraph, 

“court” means any court of any State or the District of 
Columbia. 

(e) CrepITaBLE Service.—Section 376(k\1) of title 28, United 

States Code, is amended by deleting the phrase “subsection (b) of’. 


son EFFECTIVE Date.—This section shall take effect on October 1, 28 USC 376 note. 


SEC. 3. REMOVAL JURISDICTION. 


(a) SecT1on 1441 AMENDMENT.—Section 1441 of title 28, United 
States Code, is amended by adding at the end the following new 
subsection: 
“(e) The court to which such civil action is removed is not pre- 
cluded from hearing and determining any claim in such civil action 
because the State court from which such civil action is removed did 
not have jurisdiction over that claim.’’. 
(b) ErrectivE Date.—The amendment made by this section shall 28 USC 1441 
apply with respect to claims in civil actions commenced in State note. 
courts on or after the date of the enactment of this section. 


SEC. 4. COLLECTION OF FEES FOR THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA. 


(a) SecTION 1914 AMENDMENT.—Section 1914 of title 28, United 
States Code, relating to district court fees, is amended by striking 
out subsection (d). 

(b) AMENDMENTS TO District OF COLUMBIA CoDE.— 

(1) Section 15-701(a) of the District of Columbia Code, relating 
to compensation taxed as costs, is amended by striking out 
“clerk of the United States District Court for the District of 
Columbia,”. 

(2) Section 15-702 of such code, relating to docket fees, is 
amended— 

or ne out “(a)” and all that follows through 
‘“ ys an 

(B) by striking out the section heading and inserting in 
lieu thereof the following: 


“§ 15-702. Attorney fees taxed as costs”. 


(3) Section 15-703 of such code, relating to deposit and secu- 
rity for costs, is amended— 

(A) by ‘striking out “(a)” and all that follows through ‘‘(b)” 
and inserting in lieu thereof “(a)”; 

(B) in the undesignated paragraph by inserting “(b)” 
immediately before “A nonresident”; and 

(C) in the section heading by striking out “Deposit for 
costs; security” and inserting in lieu thereof “Security”. 

(4) Section 15-704 of such code, relating to advance payment 
of costs and fees, is amended— 

(A) in subsection (a) by striking out “(a)” and by striking 
out “the clerk of the United States District Court for the 
District of Columbia and”; and 

(B) by striking out subsection (b). 

(5) Section 15-706 of such code, relating to clerk’s fees in the 
United States District Court for the District of Columbia, is 
hereby repealed. 
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28 USC 1914 
note. 


28 USC 2342 
note. 


28 USC 1330 et 
seq. 


(6) Section 15-709(a) of such code, relating to fees and costs in 
Superior Court, is amended by striking out the second sentence. 
(7) The table of contents for chapter 7 of title 15 of such code, 
relating to fees and costs, is amended— 
(A) by striking out the item relating to section 15-702 and 
inserting in lieu thereof 
“15-702. Attorney fees taxed as costs.”; 
and 
(B) by striking out “Deposit for costs; security” in the 
item relating to section 15-703 and inserting in lieu thereof 
“Security”. 
(c) ErrectivE Date.—The amendments made by this section shall 
apply with respect to any civil action, suit, or proceeding instituted 
on or after the date of the enactment of this Act. 


SEC. 5. JUDICIAL REVIEW OF FEDERAL MARITIME COMMISSION AND 
MARITIME ADMINISTRATION ORDERS. 


(a) SecTION 2342 AMENDMENT.—Section 2342(3) of title 28, United 

States Code, is amended to read as follows: 
“(3) all rules, regulations, or final orders of— 

“(A) the Secretary of Transportation issued pursuant to 
section 2, 9, 37, 41, or 43 of the Shipping Act, 1916 (46 U.S.C. 
App. 802, 803, 808, 835, 839, and 841a); and 

“(B) the Federal Maritime Commission issued pursuant 
to— 

“(i) section 23, 25, or 43 of the Shipping Act, 1916 (46 
U.S.C. App. 822, 824, or 841a); 

“(ii) section 19 of the Merchant Marine Act, 1920 (46 
U.S.C. App. 876); 

“(iii) section 2, 3, 4, or 5 of the Intercoastal Shipping 
Act, 1933 (46 U.S.C. App. 844, 845, 845a, or 845b); 

“(iv) section 14 or 17 of the Shipping Act of 1984 (46 
U.S.C. App. 1713 or 1716); or 

“(v) section 2(d) or 3(d) of the Act of November 6, 1966 
(46 U.S.C. App. 817d(d) or 817e(d);”. 

(b) ErrectivE Date.—The amendment made by this section shall 
apply with respect to any rule, regulation, or final order described in 
such amendment which is issued on or after the date of the enact- 
ment of this Act. 


SEC. 6. TECHNICAL AMENDMENTS. 


(a) REDESIGNATION OF DUPLICATE SECTIONS.— 
(1) TrrLE 28 AMENDMENTS.—Chapter 85 of title 28, United 
States Code, is amended— 
(A) in the table of sections by striking out 
“1364. Senate actions. 
“1364. Construction of references to laws of the United States or Acts of Congress.” 
and inserting in lieu thereof the following: 
“1365. Senate actions. 
“1366. Construction of references to laws of the United States or Acts of Congress.”; 
(B) by striking out the section heading 
“§ 1364. Senate actions” 


and inserting in lieu thereof the following: 
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“§ 1365. Senate actions”; and 
(C) by striking out the section heading 


“§ 1364. Construction of references to laws of the United States or 
Acts of Congress” 


and inserting in lieu thereof the following: 


“§ 1366. Construction of references to laws of the United States or 
Acts of Congress”. 


(2) CONFORMING AMENDMENT.—Section 705(a) of the Ethics in 
Government Act of 1978 (Public Law 95-521; 2 U.S.C. 288d(a)) is 
amended by striking out “1364” and substituting “1365”. 
(b) DELETION OF INCORRECT REFERENCES.—Paragraph (3) of section 
620(b) of title 28, United States Code, is amended— 
(1) by striking out “referees,”; and 
(2) by substituting “magistrates” for “commissioners”. 
(c) ErrectivE DATE.—The amendments made by this section shall 28 USC 620 note. 
take effect on the date of the enactment of this Act. 


SEC. 7. FULL LIFE INSURANCE COVERAGE FOR RETIRED FEDERAL 
JUDGES. 


The Bankruptcy Amendments and Federal Judgeship Act of 1984 
(98 Stat. 333) is amended as follows: 28 USC 151 note. 
(1) section 206 is revised to read as follows: 5 USC 8714a. 
“Sec. 206. Sections 8706(a), 8714a(cX(1), 8714b(cX(1), and 8714c(cX(1) of 
title 5, United States Code, are amended to insert immediately after 
the first sentence in each of those sections a new sentence which 
reads as follows: ‘Justices and judges of the United States described 
in section 8701(a\(5) (ii) and (iii) of this chapter are deemed to 
continue in active employment. for purposes of this chapter.’.”; and 
(2) section 207 is revised to read as follows: 5 USC 8706 note. 
“Src. 207. The amendments to chapter 87 of title 5, United States 5 USC 8714b. 
Code, made by section 206 of this Act shall apply in the case of any —" es 
justice or judge who is retired under section 371(a) or 371(b) or 372(a) : 
of title 28, United States Code. The amendments apply to those who 
retire on or after January 1, 1982.”. 


Approved June 19, 1986. 
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[H.J. Res. 131] 


Public Law 99-337 
99th Congress 
Joint Resolution 


To designate the week beginning June 15, 1986, as “National Safety in the Workplace 
Week”. 


Whereas the National Safety Council statistics indicate that work- 
place accidents accounted for eleven thousand three hundred 
employee deaths and one million nine hundred thousand em- 
ployee injuries during 1983; 

Whereas said accidents caused immeasurable pain and suffering to 
victims and their families; 

Whereas the cost of occupational accidents amounted to over 
$33,400,000,000 in losses to American industry during 1983; 

Whereas the American Society of Safety Engineers and other safety 
and health organizations continue to promote occupational safety 
in all industries; 

Whereas occupational safety and health organizations will be call- 
ing attention to the seriousness and magnitude of this problem 
through appropriate activities; and 

Whereas this endeavor is worthy of our support and cooperation so 
that we may reduce the toll of workplace injuries and deaths: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating the 
week beginning June 15, 1986, as “National Safety in the Workplace 
Week” commemorating the efforts of those organizations to promote 
safety and health for the American workers, and calling upon all 
Government agencies and the people of the United States to observe 
the week with appropriate programs, ceremonies, and activities. 


Approved June 19, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 131: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 11, considered and passed House. 
June 13, considered and passed Senate. 
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Public Law 99-338 
99th Congress 
Joint Resolution 


To authorize the continued use of certain lands within the Sequoia National Park by June 19, 1986 
portions of an existing hydroelectric project. {H.J. Res. 382] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the California. 
Interior is hereby authorized to issue a permit for ten years, and 16 USC 45a-1 
may issue not more than one renewal of equivalent duration, for ™ 
portions of an existing hydroelectric project, known as the Kaweah 
Project of Southern California Edison Company, to continue to 
occupy and use lands of the United States within Sequoia National 
Park as necessary for continued operation and maintenance. 
Sec. 2. The Secretary shall not execute any permit renewal prior 
to one hundred and twenty calendar days from the date the same is 
submitted to the Committee on Energy and Natural Resources of 
the United States Senate and to the Committee on Interior and 
Insular Affairs of the United States House of Representatives. 
Sec. 3. The permit shall contain a provision prohibiting expansion 
of the Kaweah Project in Sequoia National Park and shall also 
contain such other terms and conditions as the Secretary of the 
Interior shall deem necessary and proper for the management and 


care of Sequoia National Park and the purposes for which it was 
established. 


Approved June 19, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 382: 


USE REPORT No. 99-370 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 99-237 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: ; 

Vol. 131 (1985): Nov. 14, considered and passed House. 
Vol. 132 (1986): May 21, considered and Senate, amended. 
June 9, House concu in Senate amendments. 
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[S. 124] 


Safe Drinking 

Water Act 

Amendments of 
986. 


Pollution. 


42 USC 201 note. 


42 USC 300g-1. 


Effective date. 


Public Law 99-339 
99th Congress 
An Act 


To amend the Safe Drinking Water Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Safe Drinking Water Act Amend- 
ments of 1986”. 


TABLE OF CONTENTS 
Sec. 1. Short title. 


TITLE I—PUBLIC WATER SYSTEMS 


101. National primary drinking water regulations. 
102. Enforcement of regulations. 

103. Public notification. 

104. Variances. 

105. Exemptions. 

106. Monitoring for unregulated contaminants. 
107. Technical assistance for small systems. 

108. Tampering with public water systems. 

109. Lead free drinking water. 


TITLE II—PROTECTION OF UNDERGROUND SOURCES OF DRINKING 
WATER 


201. Restrictions on underground injection of hazardous waste and regulation 
of State programs. 

202. Enforcement. 

203. Sole source aquifer demonstration program. 

204. Emergency powers. 

205. State programs to establish wellhead protection areas. 


TITLE III—GENERAL PROVISIONS 


301. Authorization of appropriations. 
302. Indian tribes. 

303. Judicial review. 

304. Miscellaneous provisions. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


TITLE I—PUBLIC WATER SYSTEMS 


SEC. 101. NATIONAL PRIMARY DRINKING WATER REGULATIONS. 


(a) SIMPLIFICATION OF StatuToRY System.—Section 1412(a) of the 
Safe Drinking Water Act (title XIV of the Public Health Service Act; 
42 U.S.C. 300f and following) is amended to read as follows: 

“(a\(1) Effective on the enactment of the Safe Drinking Water Act 
Amendments of 1986, each national interim or revised primary 
drinking water regulation promulgated under this section before 
such enactment shall be deemed to be a national primary drinking 
water regulation under subsection (b). No such regulation shall be 
required to comply with the standards set forth in subsection (b)(4) 
unless such regulation is amended to establish a different maximum 
contaminant level after the enactment of such amendments. 
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“(2) After the enactment of the Safe Drinking Water Act Amend- 
ments of 1986 each recommended maximum contaminant level 
published before the enactment of such amendments shall be 
treated as a maximum contaminant level goal. 

“(3) Whenever a national primary drinking water regulation is 
proposed under paragraph (1), (2), or (3) of subsection (b) for any 
contaminant, the maximum contaminant level goal for such 
contaminant shall be proposed simultaneously. Whenever a national 
primary drinking water regulation is promulgated under paragraph 
(1), (2), or (3) of subsection (b) for any contaminant, the maximum 
contaminant level goal for such contaminant shall be published 
simultaneously. ck 

“(4) Paragraph (3) shall not apply to any recommended maximum 
contaminant level published before the enactment of the Safe 
Drinking Water Act Amendments of 1986.”. 

(b) STANDARD SETTING SCHEDULES AND DEADLINES.—Section 
1412(b) of the Safe Drinking Water Act is amended by striking 42 USC 300g-1. 
paragraphs (1), (2), and (3), and inserting in lieu thereof the 
following: 

“(1) In the case of those contaminants listed in the Advance Notice 
of Proposed Rulemaking published in volume 47, Federal Register, 
page 9352, and in volume 48, Federal Register, page 45502, the 
Administrator shall publish maximum contaminant level goals and 
promulgate national primary drinking water regulations— 

“(A) not later than 12 months after the enactment of the Safe 
Drinking Water Act Amendments of 1986 for not less than 9 of 
those listed contaminants; 

“(B) not later than 24 months after such enactment for not 
less than 40 of those listed contaminants; and 

“(C) not later than 36 months after such enactment for the 
remainder of such listed contaminants. 

“(2)A) If the Administrator identifies a drinking water contami- 
nant the regulation of which, in the judgment of the Administrator, 
is more likely to be protective of public health (taking into account 
the schedule for regulation under paragraph (1)) than a contaminant 
referred to in paragraph (1), the Administrator may publish a 
maximum contaminant level goal and promulgate a national pri- 
mary drinking water regulation for such identified contaminant in 
lieu of regulating the contaminant referred to in such paragraph. 
There may be no more than 7 contaminants in paragraph (1) for 
which substitutions may be made. Regulation of a contaminant 
identified under this paragraph shall be in accordance with the 
schedule applicable to the contaminant for which the substitution is 


ade. 

‘(B) If the Administrator identifies one or more contaminants for Federal 
substitution under this paragraph, the Administrator shall publish es, 
in the Federal Register not later than one year after the enactment PUPlcation. 
of the Safe Drinking Water Act Amendments of 1986 a list of 
contaminants proposed for substitution, the contaminants referred 
to in paragraph (1) for which substitutions are to be made, and the 
basis for the judgment that regulation of such proposed substitute 
contaminants is more likely to be protective of public health (taking 
into account the schedule for regulation under such paragraph). 
Following a period of 60 days for public comment, the Administrator 
shall publish in the Federal Register a final list of contaminants to 
be substituted and contaminants referred to in paragraph (1) for 
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which substitutions are to be made, together with responses to 
significant comments. 

“(C) Any contaminant referred to in paragraph (1) for which a 
substitution is made, pursuant to subparagraph (A) of this para- 
graph, shall be included on the priority list to be published by the 
ee ay not later than January 1, 1988, pursuant to para- 
grap. ; 

Health and “(D) The Administrator’s decision to regulate a contaminant 
medical care. identified pursuant to this paragraph in lieu of a contaminant 
referred to in paragraph (1) shall not be subject to judicial review. 

“(3(A) The Administrator shall publish maximum contaminant 
level goals and promulgate national primary drinking water regula- 
tions for each contaminant (other than a contaminant referred to in 
paragraph (1) or (2) for which a national primary drinking water 
regulation was promulgated) which, in the judgment of the Adminis- 
trator, may have any adverse effect on the health of persons and 
which is known or anticipated to occur in public water systems. Not 
later than January 1, 1988, and at 3 year intervals thereafter, the 
Administrator shall publish a list of contaminants which are known 
or anticipated to occur in public water systems and which may 
require regulation under this Act. 

“(B) For the purpose of establishing the list under subparagraph 
(A), the Administrator shall form an advisory working group includ- 
ing members from the National Toxicology Program and the 
Environmental Protection Agency’s Offices of Drinking Water, 
Pesticides, Toxic Substances, Ground Water, Solid Waste and Emer- 
gency Response and any others the Administrator deems appro- 
priate. The Administrator’s consideration of priorities shall include, 
but not be limited to, substances referred to in section 101(14) of the 
Comprehensive Environmental Response, Compensation, and Liabil- 

42 USC 9601. ity Act of 1980, and substances registered as pesticides under the 
7 USC 136 note. Federal Insecticide, Fungicide, and enticide Act. 

“(C) Not later than 24 months after the listing of contaminants 
under subparagraph (A), the Administrator shall publish proposed 
maximum contaminant level goals and national primary drinking 
water regulations for not less than 25 contaminants from the list 
established under subparagraph (A). 

“(D) Not later than 36 months after the listing of contaminants 
under subparagraph (A), the Administrator shall publish a maxi- 
mum contaminant goal and promulgate a national primary drink- 
ing water regulation for those contaminants for which proposed 
maximum contaminant level goals and proposed national primary 
drinking water regulations were published under ———— (C). 

“(4) Each maximum contaminant level goal established under this 

Health and subsection shall be set at the level at which no known or anticipated 

medical care. adverse effects on the health of persons occur and which allows an 
adequate margin of safety. Each national primary drinking water 
regulation for a contaminant for which a maximum contaminant 
level goal is established under this subsection shall specify a maxi- 
mum level for such contaminant which is as close to the maximum 
contaminant level goal as is feasible. 

“(5) For the purposes of this subsection, the term ‘feasible’ means 
feasible with the use of the best technology, treatment techniques 
and other means which the Administrator finds, after examination 
for efficacy under field conditions and not solely under laboratory 
conditions, are available (taking cost into consideration). For the 
purpose of paragraph (4), granular activated carbon is feasible for 
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the control of synthetic organic chemicals, and any technology, 
treatment technique, or other means found to be the best available 
for the control of synthetic organic chemicals must be at least as 
effective in controlling synthetic organic chemicals as granular 
activated carbon. 

“(6) Each national primary drinking water regulation which 
establishes a maximum contaminant level shall list the technology, 
treatment techniques, and other means which the Administrator 
finds to be feasible for purposes of meeting such maximum contami- 
nant level, but a regulation under this paragraph shall not require 
that any specified technology, treatment technique, or other means 

for purposes of meeting such maximum contaminant level. 

“(7(A) The Administrator is authorized to promulgate a national 
primary drinking water regulation that requires the use of a treat- 
ment technique in lieu of establishing a maximum contaminant 
level, if the Administrator makes a finding that it is not economi- 
cally or technologically feasible to ascertain the level of the contami- 
nant. In such case, the Administrator shall identify those treatment 
techniques which, in the Administrator’s judgment, would prevent 
known or anticipated adverse effects on the health of persons to the 
extent feasible. Such regulations shall specify each treatment tech- 
nique known to the Administrator which meets the requirements of 
this paragraph, but the Administrator may grant a variance from 
any specified treatment technique in accordance with section 
1415(a\(8). 42 USC 300g-4. 

“(B) Any schedule referred to in this subsection for the promulga- 
tion of a national primary drinking water regulation for any 
contaminant shall apply in the same manner if the regulation 
requires a treatment technique in lieu of establishing a maximum 
contaminant level. 

“(C\i) Not later than 18 months after the enactment of the Safe 
Drinking Water Act Amendments of 1986, the Administrator shall 
propose and promulgate national primary drinking water regula- 
tions specifying criteria under which filtration (including coagula- 
tion and sedimentation, as appropriate) is required as a treatment 
technique for public water systems supplied by surface water 
sources. In promulgating such rules, the Administrator shall con- 
sider the quality of source waters, protection afforded by watershed 
management, treatment practices (such as disinfection and length of 
water storage) and other factors relevant to protection of health. 

“(ii) In lieu of the provisions of section 1415 the Administrator State and local 
shall specify procedures by which the State determines which public s°vernments. 
water systems within its jurisdiction shall adopt filtration under the 
criteria of clause (i). The State may require the public water system 
to provide studies or other information to assist in this determina- 
tion. The procedures shall provide notice and opportunity for public 
hearing on this determination. If the State determines that filtra- 
tion is required, the State shall prescribe a schedule for compliance 
by the public water system with the filtration requirement. A 
schedule shall require compliance within 18 months of a determina- 
tion made under clause (iii). 

“(iii) Within 18 months from the time that the Administrator State and local 
establishes the criteria and procedures under this subparagraph, a governments. 
State with primary enforcement responsibility shall adopt any nec- 
essary regulations to implement this subparagraph. Within 12 
months of adoption of such regulations the State shall make deter- 
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minations regarding filtration for all the public water systems 
within its jurisdiction supplied by surface waters. 

“(iv) If a State does not have primary enforcement responsibility 
for public water systems, the Administrator shall have the same 
authority to make the determination in clause (ii) in such State as 
the State would have under that clause. Any filtration requirement 
or schedule under this subparagraph shall be treated as if it were a 
requirement of a national primary drinking water regulation. 

“(8) Not later than 36 months after the enactment of the Safe 
Drinking Water Act Amendments of 1986, the Administrator shall 
propose and promulgate national primary drinking water regula- 
tions requiring disinfection as a treatment technique for all public 
water systems. The Administrator shall simultaneously promulgate 
a rule specifying criteria that will be used by the Administrator (or 
delegated State authorities) to grant variances from this require- 
ment according to the provisions of sections 1415(a(1XB) and 
1415(aX3). In implementing section 1442(g) the Administrator or the 
delegated State authority shall, where appropriate, give special 
consideration to providing technical assistance to small public water 
systems in complying with the regulations promulgated under this 
paragraph.”. 

(c) CONFORMING CHANGES.—(1) Paragraphs (4), (5), and (6) of sec- 
tion 1412(b) of the Safe Drinking Water Act are redesignated as 
paragraphs (9), (10), and (11), respectively. Paragraphs (9) and (10) of 
such section 1412(b), as redesignated by this paragraph, are each 
amended by striking “Revised national” in each place where it 
appears and substituting “National”. 

(2) Paragraph (1) of section 1413(a) of such Act is amended by 
striking out subparagraphs (A) and (B) and substituting “are no less 
stringent than the national prim drinking water regulations in 
effect under sections 1412(a) and 1412(b);”. 

(3) Section 1444(d) of such Act is amended by striking out “(includ- 
ing interim regulations)”. 

(4) Section 1416(e) of the Safe Drinking Water Act is amended by 
striking out “1412(b\(3)” and substituting “1412(b)”. 

(d) Review or STANDARDS.—Paragraph (9) of section 1412(b) of the 
Safe Drinking Water Act, as redesignated by subsection (c) of this 
section, is amended b adding at the end thereof the following: 
“Such review shall include an analysis of innovations or changes in 
technology, treatment techniques or other activities that have oc- 
curred over the previous 3-year — and that —_ provide for 
greater protection of the health of ——. The findings of such 
review shall be published in the Federal Register. If, after oppor- 
tunity for public comment, the Administrator concludes that the 
technology, treatment techniques, or other means resulting from 
such innovations or changes are not feasible within the meaning of 
paragraph (5), an explanation of such conclusion shall be published 
in the Federal Register.”. 

(e) Science Apvisory Boarp.—Section 1412(e) of the Safe Drink- 
ing Water Act is amended to read as follows: 

‘(e) The Administrator shall request comments from the Science 
Advisory Board (established under the Environmental Research, 
Development, and Demonstration Act of 1978) prior to proposal of a 
maximum contaminant level goal and national primary drinking 
water regulation. The Board shall respond, as it deems appropriate, 
within the time period applicable for promulgation of the national 
primary drinking water standard concerned. This subsection shall, 
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under no circumstances, be used to delay ae promulgation of any 
national primary drinking water standard.” 


SEC. 102. ENFORCEMENT OF REGULATIONS. 


(a) Notice To Systems.—Section 1414(aX1(A) of the Safe Drinki 
Water Act is amended by inserting “and such public water system” 42 USC 300g-3. 
after the words “notify the State” 

(b) Prompt FEDERAL ENFORCEMENT. —(1) Section 1414(aX1XB) of 
the Safe Drinking Water Act is amended to read as follows: 

“B) If, beyond the thirtieth > after the Administrator’s notifica- State and local 
tion under subparagraph (A), the State has not commenced appro- s0vernments. 
priate enforcement action, the Administrator shall issue an order 
under subsection (g) requiring the public water system to compl, 
with such regulation or requirement or the Administrator shall 
commence a civil action under subsection (b).”’. 

(2) Section 1414(aX2) of the Safe Drinking Water Act is amended 
by striking the words “he may commence a civil action under 
subsection (b)” and substituting the following: “the Administrator 
shall issue an order under subsection (g) requiring the public water 
system to comply with such regulation or requirement or the 
Administrator shall commence a civil action under subsection (b)”. 

(c) PENALTIES.—Section 1414(b) of the Safe Drinking Water Act is 
amended as follows: 

(1) Add “, with an order issued under subsection (g),” after 
“drinking water regulation” in the first sentence. 

(2) Delete “willful” immediately after “there has been a” in 
the second sentence. 

(3) Strike out “$5,000” and substitute “$25,000”. 

(d) ADMINISTRATIVE OrDERS.—(1) Section 1414 of the Safe Drinking 
Water Act is amended by adding at the end thereof the following 
new subsection: 

“(g\1) In any case in which the Administrator is authorized to 
bring a civil action under this section or under section 1445 with 42 USC 300j-4. 
respect to any regulation, schedule, or other requirement, the 
Administrator also may issue an order to require compliance with 
such regulation, schedule, or other requirement. 

“(2) An order issued under this subsection shall not take effect State and local 
until after notice and opportunity for public hearing and, in the case s0vernments. 
of a State having primary enforcement responsibility for public 
water systems in that State, until after the Administrator has 
provided the State with an o portunity to confer with the Adminis- 
trator regarding the pro order. A copy of any order proposed to 
be issued under this subsection shall be sent to the appropriate State 
agency of the State involved = the State has primary enforcement 
responsibility for oe, wate ms in that State. Any order 
issued under this subsection a state with reasonable specificity 
the nature of the visheiian. In any case in which an order under this 
subsection is issued to a corporation, a copy of such order shall be 
issued to a corporate officers. 

“(3)(A) Any person who violates, or fails or refuses to comply with, 
an order under this subsection shall be liable to the United States 
for a civil penalty of not more than $25,000 per day of violation. 

“(B) Whenever any civil penalty sought by the Administrator 
under this ph does not exceed a total of $5,000, the penalty 
shall be by the Administrator after notice and opportunity 
for a hearing on the record in accordance with section 554 of title 5 
of the United States Code. 
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“(C) Whenever any civil penalty sought by the Administrator 
under this paragraph exceeds $5,000, the penalty shall be assessed 
by a civil action brought by the Administrator in the appropriate 
United States district court (as determined under the provisions of 
title 28 of the United States Code). 

“(D) If any person fails to pay an assessment of a civil ‘on 
after it has become a final and unappealable order, or r the 
appropriate court of appeals has entered final judgment in favor of 
the Administrator, the Attorney General shall recover the amount 
for which such person is liable in any appropriate district court of 
the United States. In any such action, the validity and rs ao na 
ness of the final order imposing the civil penalty shall not be subject 
to review.”. 

(2) Section 1414 of the Safe Drinking Water Act is amended by 
— the words “FAILURE BY STATE TO ASSURE” from the section 

eading. 


SEC. 103. PUBLIC NOTIFICATION. 


Section 1414(c) of the Safe Drinking Water Act is amended by 
striking everything after the sentence “The Administrator shall by 
regulation prescribe the form, manner, and frequency for giving 
notice under this subsection.”’ and inserting the following: “Within 
15 months after the enactment of the Safe Drinking Water Act 
Amendments of 1986, the Administrator shall amend such regula- 
tions to provide for different types and frequencies of notice based 
on the differences between violations which are intermittent or 
infrequent and violations which are continuous or frequent. Such 
regulations shall also take into account the seriousness of any 
potential adverse health effects which may be involved. Notice of 
any violation of a maximum contaminant level or any other viola- 
tion designated by the Administrator as posing a serious potential 
adverse health effect shall be given as soon as possible, but in no 
case later than 14 days after the violation. Notice of a continuous 
violation of a regulation other than a maximum contaminant level 
shall be given no less frequently than every 3 months. Notice of 
violations judged to be less serious shall be given no less frequently 
than annually. The Administrator shall specify the types of notice to 
be used to provide information as promptly and effectively as pos- 
sible taking into account both the seriousness of any potential 
adverse health effects and the likelihood of reaching all affected 
persons. Notification of violations shall include notice by general 
circulation newspaper serving the area and, whenever appropriate, 
shall also include a press release to electronic media and individual 
mailings. Notice under this subsection shall provide a clear and 
readily understandable explanation of the violation, any potential 
adverse health effects, the steps that the system is taking to correct 
such violation, and the necessity for seeking alternative water 
supplies, if any, until the violation is corrected. Until such amended 
regulations are promulgated, the regulations in effect on the date of 
the enactment of the Safe Drinking Water Act Amendments of 1986 
shall remain in effect. The Administrator may also require the 
owner or operator of a public water system to give notice to the 
persons served by it of contaminant levels of any unregulated 
contaminant required to be monitored under section 1445(a). Any 
person who violates this subsection or regulations issued under this 
ae shall be subject to a civil penalty of not to exceed 

5,000.” 
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SEC. 104. VARIANCES. 


— 1415(aX1XA) of the Safe Drinking Water Act is amended 42 USC 300g-4. 
as follows: 
(1) Strike the word “despite” and substitute a period and the 
following: “A variance may only be issued to a system after the 


? 


system's. 

(2) Strike the word “generally” before the word “available” 
and after “(taking costs into consideration).” insert the follow- 
ing: “The Administrator shall propose and promulgate his find- 
ing of the best available technology, treatment techniques or 
other means available for each contaminant for purposes of this 
subsection at the time he proposes and promulgates a maximum 
contaminant level for each such contaminant. The Administra- 
tor’s finding of best available technology, treatment techniques 
or other means for purposes of this subsection may vary depend- 
ing on the number of persons served by the system or for other 
physical conditions related to engineering feasibility and costs 
of compliance with maximum contaminant levels as considered 
appropriate by the Administrator.”’. 

(3) Strike the words “within one year of the date” and adding 
“at the time”. 

(4) Add in clause (ii) after the words “water system of such” 
the word “additional”. 


SEC. 105. EXEMPTIONS. 


(a) ScHEDULEs.—Section 1416 of the Safe Drinking Water Act is 42 USC 300g-5. 
amended as follows: 

(1) In subsection (b\(1) strike out the words “within one year of 
the date” and substitute “at the time”. 

(2) In subsection (bX2\AXi) strike the word “interim” and 
strike the words “not later than January 1, 1984” and substitute 
“not later than 12 months after enactment of the Safe Drinking 
Water Act Amendments of 1986”. 

(3) In subsection (bX2\AXii) strike “revised” and strike “not 
later than 7 years after the date such requirement takes effect” 
and substitute “other than a regulation referred to in section 
1412(a), 12 months after the date of the issuance of the 42 USC 300g-1. 
exemption”. 

(4) Subsection (b\2)(B) is amended to read as follows: 

“(B) The final date for compliance provided in any schedule in the State and local 
case of any exemption may be extended by the State (in the case of a s0overnments. 
State which has primary enforcement responsibility) or by the 
Administrator (in any other case) for a period not to exceed 3 years 
after the date of the issuance of the exemption if the public water 
system establishes that— 

“(i) the system cannot meet the standard without capital 
improvements which cannot be completed within the period of 
such exemption; 

“(ii) in the case of a system which needs financial assistance 
for the necessary improvements, the system has entered into an 
agreement to obtain such financial assistance; or 

“(iii) the system has entered into an enforceable agreement to 
become a part of a regional public water system; and 

the system is taking all practicable steps to meet the standard. 

“(C) In the case of a system which does not serve more than 500 
service connections and which needs financial assistance for the 
necessary improvements, an exemption granted under clause (i) or 
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(ii) of subparagraph (B) may be renewed for one or more additional 
2-year periods if the system establishes that it is taking all prac- 
ticable steps to meet the requirements of subparagraph (B).”’. 


SEC. 106. MONITORING FOR UNREGULATED CONTAMINANTS. 


(a) Size or System.—Section 1445(a) of the Safe Drinking Water 
Act is amended by adding at the end thereof the following: “In 
requiring a public water system to monitor under this subsection, 
the Administrator may take into consideration the system size and 
the contaminants likely to be found in the system’s drinking 
water.”’. 

(b) MontToRING REQUIREMENTS.—Section 1445(a) of the Safe 
Drinking Water Act is amended by adding “(1)” after “(a)” and by 
adding the following at the end thereof: 

“(2) Not later than 18 months after enactment of the Safe Drink- 
ing Water Act Amendments of 1986, the Administrator shall 
promulgate regulations requiring every public water system to con- 
duct a monitoring program for unregulated contaminants. The regu- 
lations shall require monitoring of drinking water supplied by the 
system and shall vary the frequency and schedule of monitoring 
requirements for systems based on the number of persons served by 
the system, the source of supply, and the contaminants likely to be 
found. Each system shall be required to monitor at least once every 
5 years after the effective date of the Administrator’s regulations 
unless the Administrator requires more frequent monitoring. 

“(3) Regulations under paragraph (2) shall list unregulated 
contaminants for which systems may be required to monitor, and 
shall include criteria by which the primary enforcement authority 
in each State could show cause for addition or deletion of contami- 
nants from the designated list. The primary State enforcement 
authority may delete contaminants for an individual system, in 
accordance with these criteria, after obtaining approval of assess- 
ment of the contaminants potentially to be found in the system. The 
Administrator shall approve or disapprove such an assessment 
submitted by a State within 60 days. A State may add contaminants, 
in accordance with these criteria, without making an assessment, 
but in no event shall such additions increase Federal expenditures 
authorized by this section. 

“(4) Public water systems conducting monitoring of unregulated 
contaminants pursuant to this section shall provide the results of 
such monitoring to the primary enforcement authority. 

“(5) Notification of the availability of the results of the monitoring 
programs required under paragraph (2), and notification of the 
availability of the results of the monitoring program referred to in 
paragraph (6), shall be given to the persons served by the system and 
the Administrator. 

“(6) The Administrator may waive the monitoring requirement 
under paragraph (2) for a system which has conducted a monitoring 
program after January 1, 1983, if the Administrator determines the 
program to have been consistent with the regulations promulgated 
under this section. 

“(7) Any system supplying less than 150 service connections shall 
be tre ted as complying with this subsection if such system provides 
water samples or the opportunity for sampling according to rules 
established by the Administrator. ”’. 

(c) Crvi. Penatty.—Section 1445(c) of the Safe Drinking Water 
Act is amended by striking ‘may be fined not more than $5,000” and 
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inserting “shall be subject to a civil penalty of not to exceed 
$25,000”. 


SEC. 107. TECHNICAL ASSISTANCE FOR SMALL SYSTEMS. 


Section 1442 of the Safe Drinking Water Act is amended by 42 USC 300j-1. 
adding the following new subsection at the end thereof: 
“(g) The Administrator is authorized to provide technical assist- 
ance to small public water systems to enable such systems to 
achieve and maintain compliance with national drinking water 
regulations. Such assistance may include ‘circuit-rider’ programs, 
training, and preliminary engineering studies.’’. 


SEC. 108. TAMPERING WITH PUBLIC WATER SYSTEMS. 


Part D of the Safe Drinking Water Act is amended by adding the 
following new section after section 1431: 


“SEC. 1432. TAMPERING WITH PUBLIC WATER SYSTEMS. Law 


“(a) TAMPERING.—Any person who tampers with a public water ae 
system shall be imprisoned for not more than 5 years, or fined in 42 USC 300i-1. 
accordance with title 18 of the United States Code, or both. 

“(b) ATTEMPT OR THREAT.—Any person who attempts to tamper, or 
makes a threat to tamper, with a public drinking water system be 
imprisoned for not more than 3 years, or fined in accordance with 
title 18 of the United States Code, or both. 

“(c) Civit PeNnALTy.—The Administrator may bring a civil action 
in the appropriate United States district court (as determined under 
the provisions of title 28 of the United States Code) against any 
person who tampers, attempts to tamper, or makes a threat to 
tamper with a public water system. The court may impose on such 
person a civil penalty of not more than $50,000 for such tampering 
or not more than $20,000 for such attempt or threat. 

“(d) DEFINITION OF “TAMPER’.—For purposes of this section, the 
term ‘tamper’ means— 

“(1) to introduce a contaminant into a public water system 
with the intention of harming persons; or 
“(2) to otherwise interfere with the operation of a public 
water system with the intention of harming persons.”. 


SEC. 109. LEAD FREE DRINKING WATER. 


(a) SaFE DRINKING WATER AcT AMENDMENTS.— 
(1) IN GENERAL.—Part B of the Safe Drinking Water Act is 
amended by adding the following new section at the end thereof: 


“SEC. 1417. PROHIBITION ON USE OF LEAD PIPES, SOLDER, AND FLUX. 42 USC 300g-6. 


“(a) IN GENERAL.— 

“(1) Pronisition.—Any pipe, solder, or flux, which is used 
after the enactment of the Safe Drinking Water Act Amend- 
ments of 1986, in the installation or repair of— 

“(A) any public water system, or 
“(B) any plumbing in a residential or nonresidential facil- 
ity providing water for human consumption which is con- 
nected to a public water system, 
shall be lead free (within the meaning of subsection (d)). This 
paragraph shall not apply to leaded joints necessary for the 
repair of cast iron pipes. 
“(2) PUBLIC NOTICE REQUIREMENTS.— 
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“(A) IN GENERAL.—Each public water system shall iden- 
tify and provide notice to persons that may be affected by 
lead contamination of their drinking water where such 
contamination results from either or both of the following: 

“(i) The lead content in the construction materials of 
the public water distribution system. 
“(ii) Corrosivity of the water supply sufficient to 
cause leaching of lead. 
The notice shall be provided in such manner and form as 
may be reasonably required by the Administrator. Notice 
under this paragraph shall be provided notwithstanding the 
absence of a violation of any national drinking water 
standard. 

“(B) CONTENTS OF NOTICE.—Notice under this paragraph 
shall provide a clear and readily understandable expla- 
nation of— 

“(i) the potential sources of lead in the drinking 
water, 

“(ii) potential adverse health effects, 

“(iii) reasonably available methods of mitigating 
known or potential lead content in drinking water, 

“(iv) any steps the system is taking to mitigate lead 
content in drinking water, and 

“(v) the necessity for seeking alternative water sup- 
plies, if any. 

“(b) State ENFORCEMENT.— 

“(1) ENFORCEMENT OF PROHIBITION.—The requirements of 
subsection (a1) shall be enforced in all States effective 24 
months after the enactment of this section. States shall enforce 
such requirements through State or local plumbing codes, or 
such other means of enforcement as the State may determine to 
be appropriate. 

“(2) ENFORCEMENT OF PUBLIC NOTICE REQUIREMENTS.—The 
requirements of subsection (a2) shall apply in all States effec- 
tive 24 months after the enactment of this section. 

“(c) PENALTIES.—If the Administrator determines that a State is 
not enforcing the requirements of subsection (a) as required pursu- 
ant to subsection (b), the Administrator may withhold up to 5 
percent of Federal funds available to that State for State program 
grants under section 1443(a). 

“(d) DEFINITION OF LEAD FREE.—For purposes of this section, the 
term ‘lead free’— 

“(1) when used with respect to solders and flux refers to 
solders and flux containing not more than 0.2 percent lead, and 

“(2) when used with respect to pipes and pipe fittings refers to 
ue pipe fittings containing not more than 8.0 percent 

ead.”. 


(b) NotiFIcATION To States.—The Administrator of the Environ- 
mental Protection Agency shall notify all States with respect to the 
requirements of section 1417 of the Public Health Service Act within 
90 days after the enactment of this Act. 

(c) BAN ON LEAD WaTER Pires, SOLDER, AND FLux In VA AND HUD 
INSURED OR ASSISTED PROPERTY.— 

(1) Pronisrtion.—The Secretary of Housing and Urban Devel- 
opment and the Administrator of the Veterans’ Administration 
may not insure or guarantee a mortgage or furnish assistance 
with respect to newly constructed residential property which 
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contains a potable water system unless such system uses only 
lead free pipe, solder, and flux. 

(2) DEFINITION OF LEAD FREE.—For purposes of paragraph (1) 
the term “lead free” — 

(A) when used with respect to solders and flux refers to 
— and flux containing not more than 0.2 percent lead, 
an 

(B) when used with respect to pipes and pipe fittings 
refers to pipes and pipe fittings containing not more than 
8.0 percent lead. 

(3) EFFECTIVE DATE.—Paragraph (1) shall become effective 24 
months after the enactment of this Act. 

(d) LEAD SOLDER AS A HAZARDOUS SUBSTANCE.— 

(1) IN GENERAL.—Section 2(f(1) of the Federal Hazardous 
Substances Act is amended by adding the following at the end 
thereof: 

“(E) Any solder which has a lead content in excess of 0.2 
percent.”. 

(2) LABELING.—Section 4 of the Federal Hazardous Substances 
Act is amended by adding the following at the end thereof: 

“(k) The introduction or delivery for introduction into interstate 
commerce of any lead solder which has a lead content in excess of 
0.2 percent which does not prominently display a warning label 
stating the lead content of the solder and warning that the use of 
such solder in the making of joints or fittings in any private or 
public potable water supply system is prohibited.”’. 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
= — become effective 24 months after the enactment of 
this Act. 


TITLE II—PROTECTION OF UNDERGROUND SOURCES OF 
DRINKING WATER 


SEC. 201. RESTRICTIONS ON UNDERGROUND INJECTION OF HAZARDOUS 
WASTE AND REGULATION OF STATE PROGRAMS. 


(a) NaturaL Gas SroraGe.—Section 1421(b\2\A), section 
1422(c\(1), and section 1425(a)(1) of the Safe Drinking Water Act are 
each amended by inserting ‘or natural gas storage operations” after 
“production”. 


(b) MONITORING OF INJECTION WELLS.—Part C of the Safe Drinking 
Water Act is amended by adding the following new section at the 
end thereof: 


“SEC. 1426. REGULATION OF STATE PROGRAMS. 


“(a) Monitor1inc MeEtHops.—Not later than 18 months after 
enactment of the Safe Drinking Water Act Amendments of 1986, the 
Administrator shall modify regulations issued under this Act for 
Class I injection wells to identify monitoring methods, in addition to 
those in effect on November 1, 1985, including groundwater monitor- 
ing. In accordance with such regulations, the Administrator, or 
delegated State authority, shall determine the applicability of such 
monitoring methods, wherever appropriate, at locations and in such 
a manner as to provide the earliest possible detection of fluid 
migration into, or in the direction of, underground sources of drink- 
ing water from such wells, based on its assessment of the potential 
for fluid migration from the injection zone that may be harmful to 
human health or the environment. For purposes of this subsection, a 
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class I injection well is defined in accordance with 40 CFR 146.05 as 
in effect on November 1, 1985. 

“(b) Report.—The Administrator shall submit a report to Con- 
gress, no later than September 1987, summarizing the results of 
State surveys required by the Administrator under this section. The 
report shall include each of the following items of information: 

“(1) The numbers and categories of class V wells which 
discharge nonhazardous waste into or above an underground 
source of drinking water. 

“(2) The primary contamination problems associated with 
different categories of these disposal wells. 

“(3) Recommendations for minimum design, construction, 
installation, and siting requirements that should be applied to 
protect underground sources of drinking water from such 
contamination wherever necessary. 

(c) Section 7010.—(1) Section 7010(c) of the Solid Waste er 
Act is amended by striking “sections 7002 and 7003 of this Act” an 
inserting in lieu thereof “the provisions of this Act”. 

(2) Section 7010 of the Solid Waste Disposal Act is renumbered as 
section 3020 and inserted after section 3019 of such Act. Section 7012 
of such Act is renumbered as section 7010. The item relating to 
section 7010 in the table of contents for such Act is renumbered as 
section 3020 and inserted after the item relating to section 3019. The 
item relating to section 7012 in the table of contents for such Act is 
renumbered as section 7010. Such table of contents is further 
amended by inserting after section 3015 the following new item: 


“Sec. 3016. Inventory of Federal Agency hazardous waste facilities.”. 
SEC. 202. ENFORCEMENT. 


(a) MANDATORY ENFORCEMENT.—(1) Section 1423(a\1) of the Safe 
Drinking Water Act is amended by striking out all after the first 
sentence and substituting the following: “If beyond the thirtieth day 
after the Administrator’s notification the State has not commenced 
appropriate enforcement action, the Administrator shall issue an 
order under subsection (c) requiring the person to comply with such 
requirement or the Administrator shall commence a civil action 
under subsection (b).”’. 

(2) Section 1428(a\(2) of the Safe Drinking Water Act is amended 
by striking the words “he may commence a civil action under 
subsection (b\(1)” and substituting the following: “the Administrator 
shall issue an order under subsection (c) requiring the person to 
comply with such requirement or the Administrator shall com- 
mence a civil action under subsection (b).’”’. 

(b) Crvi. AND CrimINaL Actions.—Section 1423(b) of the Safe 
Drinking Water Act is amended to read as follows: 

“(b) Crvi AND CrimINAL Actions.—Civil actions referred to in 
paragraphs (1) and (2) of subsection (a) shall be brought in the 
appropriate United States district court. Such court shall have 
jurisdiction to require compliance with any requirement of an ap- 
plicable underground injection program or with an order issued 
under subsection (c). The court may enter such judgment as protec- 
tion of public health may require. Any person who violates any 
requirement of an applicable underground eo control pro- 
gram or an order requiring compliance under su ion (c)— 

“(1) shall be subject to a civil penalty of not more than $25,000 
for each day of such violation, and 





PUBLIC LAW 99-339—JUNE 19, 1986 100 STAT. 655 


“(2) if such violation is willful, such person may, in addition to 
or in lieu of the civil penalty authorized by paragraph (1), be 
imprisoned for not more than 3 years, or fined in accordance 
with title 18 of the United States Code, or both.”’. 

(c) ADMINISTRATIVE ORDERS.—Section 1423 of the Safe Drinking 
Water Act is amended by inserting the following new subsection 42 USC 300h-2. 
immediately after subsection (b) and by redesignating the succeed- 
ing subsection as subsection (d): 

“(c) ADMINISTRATIVE ORDERS.—(1) In any case in which the Petroleum and 
Administrator is authorized to bring a civil action under this section petroleum 
with respect to any regulation or other requirement of this part 
other than those relating to— 

“(A) the underground injection of brine or other fluids which 
are brought to the surface in connection with oil or natural gas 
production, or 

“(B) any underground injection for the secondary or tertiary 
recovery of oil or natural gas, 

the Administrator may also issue an order under this subsection 
either assessing a civil penalty of not more than $10,000 for each day 
of violation for any past or current violation, up to a maximum 
administrative penalty of $125,000, or requiring compliance with 
such regulation or other requirement, or both. 

“(2) In any case in which the Administrator is authorized to bring 
a civil action under this section with respect to any regulation, or 
other requirement of this part relating to— 

“(A) the underground injection of brine or other fluids which 
are brought to the surface in connection with oil or natural gas 
production, or 

“(B) any underground injection for the secondary or tertiary 
recovery of oil or natural gas, 

the Administrator may also issue an order under this subsection 
either assessing a civil penalty of not more than $5,000 for each day 
of violation for any past or current violation, up to a maximum 
administrative penalty of $125,000, or requiring compliance with 
such regulation or other requirement, or both. 

“(3XA) An order under this subsection shall be issued by the 
Administrator after opportunity (provided in accordance with this 
subparagraph) for a hearing. Before issuing the order, the Adminis- 
trator shall give to the person to whom it is directed written notice 
of the Administrator’s proposal to issue such order and the oppor- 
tunity to request, within 30 days of the date the notice is received by 
such person, a hearing on the order. Such hearing shall not be 
subject to section 554 or 556 of title 5, United States Code, but shall 
provide a reasonable opportunity to be heard and to present 
evidence. 

“(B) The Administrator shall provide public notice of, and reason- 
able opportunity to comment on, any proposed order. 

“(C) Any citizen who comments on any proposed order under 
subparagraph (B) shall be given notice of any hearing under. this 
subsection and of any order. In any hearing held under subpara- 
graph (A), such citizen shall have a reasonable opportunity to be 
heard and to present evidence. 

“(D) Any order issued under this subsection shall become effective Effective date. 
30 days following its issuance unless an appeal is taken pursuant to 
paragraph (6). 
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“(4A) Any order issued under this subsection shall state with 
reasonable specificity the nature of the violation and may specify a 
reasonable time for compliance. 

“(B) In assessing any civil penalty under this subsection, the 
Administrator shall take into account appropriate factors, including 
(i) the seriousness of the violation; (ii) the economic benefit (if any) 
resulting from the violation; (iii) any history of such violations; (iv) 
any good-faith efforts to comply with the applicable requirements; 
(v) the economic impact of the penalty on the violator; and (vi) such 
other matters as justice may require. 

“(5) Any violation with respect to which the Administrator has 
commenced and is diligently prosecuting an action, or has issued an 
order under this subsection assessing a penalty, shall not be subject 
to an action under subsection (b) of this section or section 1424(c) or 
1449, except that the foregoing limitation on civil actions under 
section 1449 of this Act shall not apply with respect to any violation 
for which— 

“(A) a civil action under section 1449(a)(1) has been filed prior 
to commencement of an action under this subsection, or 

“(B) a notice of violation under section 1449(b\1) has been 
given before commencement of an action under this subsection 
and an action under section 1449(a)(1) of this Act is filed before 
120 days after such notice is given. 

“(6) Any person against whom an order is issued or who com- 
mented on a proposed order pursuant to paragraph (3) may file an 
appeal of such order with the United States District Court for the 
District of Columbia or the district in which the violation is alleged 
to have occurred. Such an appeal may only be filed within the 30- 
day period beginning on the + the order is issued. Appellant shall 
simultaneously send a copy of the appeal by certified mail to the 
Administrator and to the Attorney General. The Administrator 
shall promptly file in such court a certified copy of the record on 
which such order was imposed. The district court shall not set aside 
or remand such order unless there is not substantial evidence on the 
record, taken as a whole, to support the finding of a violation or, 
unless the Administrator’s assessment of penalty or requirement for 
compliance constitutes an abuse of discretion. The district court 
shall not impose additional civil penalties for the same violation 
unless the Administrator’s assessment of a penalty constitutes an 
abuse of discretion. Notwithstanding section 1448(a\(2), any order 
issued under paragraph (3) shall be subject to judicial review exclu- 
sively under this paragraph. 

“(7) If any person fails to pay an assessment of a civil penalty— 

“(A) after the order becomes effective under paragraph (3), or 

“(B) after a court, in an action brought under paragraph (6), 

has entered a final judgment in favor of the Administrator, 

the Administrator may request the Attorney General to bring a civil 

action in an appropriate district court to recover the amount as- 

sessed (plus costs, attorneys’ fees, and interest at currently prevail- 

ing rates from the date the order is effective or the date of such final 

judgment, as the case may be). In such an action, the validity, 

amount, and appropriateness of such penalty shall not be subject to 
review. 

“(8) The Administrator may, in connection with administrative 
proceedings under this subsection, issue subpoenas compelling the 
attendance and testimony of witnesses and subpoenas duces tecum, 
and may request the Attorney General to bring an action to enforce 
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any subpoena under this section. The district courts shall have 
jurisdiction to enforce such subpoenas and impose sanction.”’. 

(d) CONFORMING AMENDMENT.—Section 1423 of the Safe Drinking 
Water Act is amended by striking the words “FAILURE OF STATE TO 
ASSURE’ from the section heading. 


SEC. 203. SOLE SOURCE AQUIFER DEMONSTRATION PROGRAM. 


Part C of the Safe Drinking Water Act is amended by adding the 
following new section after section 1426: 


“SEC. 1427. SOLE SOURCE AQUIFER DEMONSTRATION PROGRAM. 42 USC 300h-6. 


“(a) Purpose.—The purpose of this section is to establish proce- 
dures for development, implementation, and assessment of dem- 
onstration programs designed to protect critical aquifer protection 
areas located within areas designated as sole or principal source 
aquifers under section 1424(e) of this Act. 42 USC 300h-3. 

“(b) DeFINITION.—For purposes of this section, the term ‘critical 
aquifer protection area’ means either of the following: 

“(1) All or part of an area located within an area for which an 
application or designation as a sole or principal source aquifer 
pursuant to section 1424(e), has been submitted and approved by 
the Administrator not later than 24 months after the enactment 
of the Safe Drinking Water Act Amendments of 1986 and which 
satisfies the criteria established by the Administrator under 
subsection (d). 

“(2) All or part of an area which is within an aquifer des- 
ignated as a sole source aquifer as of the enactment of the Safe 
Drinking Water Act Amendments of 1986 and for which an 
areawide ground water quality protection plan has been ap- 
proved under section 208 of the Clean Water Act prior to such 33 USC 1288. 
enactment. 

“(c) APPLICATION.—Any State, municipal or local government or State and local 
political subdivision thereof or any planning entity (including any governments. 
interstate regional planning entity) that identifies a critical aquifer 
protection area over which it has authority or jurisdiction may 
apply to the Administrator for the selection of such area for a 
demonstration program under this section. Any applicant shall 
consult with other government or planning entities with authority 
or jurisdiction in such area prior to application. Applicants, other 
than the Governor, shall submit the application for a demonstration 
program jointly with the Governor. 

“(d) Criter1A.—Not later than 1 year after the enactment of the 
Safe Drinking Water Act Amendments of 1986, the Administrator 
shall, by rule, establish criteria for identifying critical aquifer 
protection areas under this section. In establishing such criteria, the 
Administrator shall consider each of the following: 

“(1) The vulnerability of the aquifer to contamination due to 
hydrogeologic characteristics. 

“(2) The number of persons or the proportion of population 
using the ground water as a drinking water source. 

‘“(3) The economic, social and environmental benefits that 
would result to the area from maintenance of ground water of 
high quality. 

“(4) The economic, social and environmental costs that would 
result from degradation of the quality of the ground water. 





100 STAT. 658 PUBLIC LAW 99-339—JUNE 19, 1986 


“(e) CONTENTS OF APPLICATION.—An application submitted to the 
Administrator by any applicant for a demonstration program under 
this section shall meet each of the following requirements: 

“(1) The application shall propose boundaries for the critical 
aquifer protection area within its jurisdiction. 

State and locai “(2) The application shall designate or, if necessary, establish 

governments. a planning entity (which shall be a public agency and which 
shall include representation of elected local and State govern- 
mental officials) to develop a comprehensive management plan 
(hereinafter in this section referred to as the ‘plan’) for the 
critical protection area. Where a local government planning 
agency exists with adequate authority to carry out this section 
with respect to any proposed critical protection area, such 
agency shall be designated as the planning entity. 

State and local “(3) The application shall establish procedures for public 

governments. participation in the development of the plan, for review, ap- 
proval, and adoption of the plan, and for assistance to munici- 
palities and other public agencies with authority under State 
law to implement the plan. 

“(4) The application shall include a hydrogeologic assessment 
of surface and ground water resources within the critical protec- 
tion area. 

“(5) The application shall include a comprehensive manage- 
ment plan for the proposed protection area. 

“(6) The application shall include the measures and schedule 
proposed for implementation of such plan. 

“(f) COMPREHENSIVE PLAN.— 

“(1) The objective of a comprehensive management plan 
submitted by an applicant under this section shall be to main- 
tain the quality of the ground water in the critical protection 
area in a manner reasonably expected to protect human health, 
the environment and ground water resources. In order to 
achieve such objective, the plan may be designed to maintain, to 
the maximum extent possible, the natural vegetative and 
hydrogeological conditions. Each of the following elements shall 
be included in such a protection plan: 

“(A) A map showing the detailed boundary of the critical 
protection area. 

“(B) An identification of existing and potential point and 
nonpoint sources of ground water degradation. 

“(C) An assessment of the relationship between activities 
on the land surface and ground water quality. 

“(D) Specific actions and management practices to be 
implemented in the critical protection area to prevent ad- 
verse impacts on ground water quality. 

“(E) Identification of authority adequate to implement 
the plan, estimates of program costs, and sources of State 
matching funds. 

‘(2) Such plan may also include the following: 

“(A) A determination of the quality of the existing ground 
water recharged through the special protection area and 
the natural recharge capabilities of the special protection 
area watershed. 

“(B) Requirements designed to maintain existing under- 
ground drinking water quality or improve underground 
drinking water quality if prevailing conditions fail to meet 
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gp water standards, pursuant to this Act and State 
aw. 

“(C) Limits on Federal, State, and local government, 
financially assisted activities and projects which may 
contribute to degradation of such ground water or any loss 
of natural surface and subsurface infiltration of purifi- 
cation capability of the special protection watershed. 

“(D) A comprehensive statement of land use management 
including ae contingency —— as it pertains to 
the maintenance of the quality of underground sources of 
drinking water or to the improvement of such sources if 
necessary to meet drinking water standards pursuant to 
this Act and State law. 

“(E) Actions in the special protection area which would 
avoid adverse impacts on water quality, recharge capabili- 
ties, or both. 

“(F) Consideration of specific techniques, which may in- 
clude clustering, transfer of development rights, and other 
innovative measures sufficient to achieve the objectives of 
this section. 

“(G) Consideration of the establishment of a State institu- State and local 
tion to facilitate and assist funding a development transfer 8°vernments. 
credit system. 

“(H) A program for State and local implementation of the State and local 
plan described in this subsection in a manner that wil] governments. 
insure the continued, uniform, consistent protection of the 
critical protection area in accord with the purposes of this 
section. 

“(I) Pollution abatement measures, if appropriate. 

“(g) PLans UNDER SECTION 208 OF THE CLEAN WaTER Act.—A plan 33 USC 1288. 
approved before the enactment of the Safe Drinking Water Act 
Amendments of 1986 under section 208 of the Clean Water Act to 
protect a sole source aquifer designated under section 1424(e) of this 
Act shall be considered a comprehensive management plan for the 42 USC 300h-3. 
purposes of this section. 

“(h) CONSULTATION AND HEarinGs.—During the development of a State and local 
comprehensive management plan under this section, the planning 2°vermments. 
entity shall consult with, and consider the comments of, appropriate 
officials of any municipality and State or Federal agency which has 
jurisdiction over lands and waters within the “special protection 
area, other concerned organizations and technical and citizen ad- 
visory committees. The planning entity shall conduct public hear- 
ings at places within the special protection area for the _— of 
providing the opportunity to comment on any aspect of the plan. 

“(i) APPROVAL OR DISAPPROVAL.—Within 120 days after receipt of 
an application under this section, the Administrator shall approve 
or disapprove the application. The approval or disapproval shall be 
based on a determination that the critical protection area satisfies 
the criteria established under subsection (d) and that a demonstra- 
tion program for the area would provide protection for ground water 
quality consistent with the objectives stated in subsection (f). The 
Administrator shall —— to the Governor a written explanation 
of the reasons for the disapproval of any such application. Any 
petitioner may modify and resubmit any —— which is not 
approved. Upon approval of an application, the Administrator may 
enter into a cooperative agreement with the applicant to establish a 
demonstration program under this section. 
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“(j) GRANTS AND REIMBURSEMENT.—Upon entering a cooperative 
agreement under subsection (i), the Administrator may provide to 
the applicant, on a matching basis, a grant of 50 per centum of the 
costs of implementing the plan established under this section. The 
Administrator may also reimburse the applicant of an approved 
plan up to 50 per centum of the costs of developing such plan, except 
for plans approved under section 208 of the Clean Water Act. The 
total amount of grants under this section for any one aquifer, 
designated under section 1424(e), shall not exceed $4,000,000 in any 
one fiscal year. 

“(k) Activities FUNDED UNDER OTHER LAw.—No funds authorized 
under this subsection may be used to fund activities funded under 
other sections of this Act or the Clean Water Act, the Solid Waste 
Disposal Act, the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 or other environmental laws. 

“(1) Report.—Not later than December 31, 1989, each State shall 
submit to the Administrator a report assessing the impact of the 
program on ground water quality and identifying those measures 
found to be effective in protecting ground water resources. No later 
than September 30, 1990, the Administrator shall submit to Con- 
gress a report summarizing the State reports, and assessing the 
accomplishments of the sole source aquifer demonstration program 
including an identification of protection methods found to be most 
effective and recommendations for their application to protect 
ground water resources from contamination whenever necessary 

“(m) Savincs Provision.—Nothing under this section shall e 
construed to amend, supersede or abrogate rights to quantities of 
water which have been established by interstate water compacts, 
Supreme Court decrees, or State water laws; or any requirement 
imposed or right provided under any Federal or State environ- 
mental or public health statute.”’. 


SEC. 204. EMERGENCY POWERS. 


d — 1431 of the Safe Drinking Water Act is amended as 
ollows: 

(1) In the first sentence of subsection (a) add the words “‘or an 
underground source of drinking water” after the words “to 
enter a public water system”. 

(2) In the last sentence of subsection (a) add “including orders 
requiring the provision of alternative water supplies by persons 
who caused or contributed to the endangerment,” after the 
words “including travelers),’’. 

(3) In subsection (b): 

(A) Strike ‘ ‘willfully”. 
(B) Strike “fined not more than” and insert in lieu 
thereof “subject to a civil penalty of not to exceed”. 


SEC. 205. STATE PROGRAMS TO ESTABLISH WELLHEAD PROTECTION 
AREAS. 


The Safe Drinking Water Act is amended by adding the following 
new section after section 1427, as added by section 203 of this Act: 


“SEC. 1428. STATE PROGRAMS TO ESTABLISH WELLHEAD PROTECTION 
AREAS. 


“(a) State ProGRaMs.—The Governor or Governor’s designee of 
each State shall, within 3 years of the date of enactment of the Safe 
Drinking Water Act Amendments of 1986, adopt and submit to the 





PUBLIC LAW 99-339—JUNE 19, 1986 100 STAT. 661 


Administrator a State program to protect wellhead areas within 
their jurisdiction from contaminants which may have any adverse 
effect on the health of persons. Each State program under this 
section shall, at a minimum— 

“(1) specify the duties of State agencies, local governmental 
entities, and public water supply systems with respect to the 
development and implementation of programs required by this 
section; 

“(2) for each wellhead, determine the wellhead protection 
area as defined in subsection (e) based on all reasonably avail- 
able hydrogeologic information on ground water flow, recharge 
and discharge and other information the State deems necessary 
to adequately determine the wellhead protection area; 

“(3) identify within each wellhead protection area all poten- 
tial anthropogenic sources of contaminants which may have any 
adverse effect on the health of persons; 

“(4) describe a program that contains, as appropriate, tech- 
nical assistance, financial assistance, implementation of control 
measures, education, training, and demonstration projects to 
protect the water supply within wellhead protection areas from 
such contaminants; 

“(5) include contingency plans for the location and provision 
of alternate drinking water supplies for each public water 
system in the event of well or wellfield contamination by such 
contaminants; and 

“(6) include a requirement that consideration be given to all 
potential sources of such contaminants within the expected 
wellhead area of a new water well which serves a public water 
supply system. 

“(b) Pustic PARTICIPATION.—To the maximum extent possible, 
each State shall establish procedures, including but not limited to 
the establishment of technical and citizens’ advisory committees, to 
encourage the public to participate in developing the protection 
program for wellhead areas. Such procedures shall include notice 
and opportunity for public hearing on the State program before it is 
submitted to the Administrator. 

“(c) DISAPPROVAL.— 

“(1) IN GENERAL.—If, in the judgment of the Administrator, a 
State program (or portion thereof, including the definition of a 
wellhead protection area), is not adequate to protect public 
water systems as required by this section, the Administrator 
shall disapprove such program (or portion thereof). A State 
program developed pursuant to subsection (a) shall be deemed 
to be adequate unless the Administrator determines, within 9 
months of the receipt of a State program, that such program (or 
portion thereof) is inadequate for the purpose of protecting 
public water systems as required by this section from contami- 
nants that may have any adverse effect on the health of per- 
sons. If the Administrator determines that a proposed State 
program (or any portion thereof) is inadequate, the Adminis- 
trator shall submit a written statement of the reasons for such 
determination to the Governor of the State. 

“(2) MODIFICATION AND RESUBMISSION.— Within 6 months after 
receipt of the Administrator’s written notice under paragraph 
(1) that any proposed State program (or portion thereof) is 
inadequate, the Governor or Governor’s designee, shall modify 
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the program based upon the recommendations of the Adminis- 
trator and resubmit the modified program to the Administrator. 

“(d) FEDERAL AssISTANCE.—After the date 3 years after the enact- 
ment of this section, no State shall receive funds authorized to be 
appropriated under this section except for the purpose of im- 
plementing the program and requirements of paragraphs (4) and (6) 
of subsection (a). 

“(e) DEFINITION OF WELLHEAD PROTECTION AREA.—As used in this 
section, the term ‘wellhead protection area’ means the surface and 
subsurface area surrounding a water well or wellfield, supplying a 
public water system, through which contaminants are reasonably 
likely to move toward and reach such water well or wellfield. The 
extent of a wellhead protection area, within a State, necessary to 
provide protection from contaminants which may have any adverse 
effect on the health of persons is to be determined by the State in 
the program submitted under subsection (a). Not later than one year 
after the enactment of the Safe Drinking Water Act Amendments of 
1986, the Administrator shall issue technical guidance which States 
may use in making such determinations. Such guidance may reflect 
such factors as the radius of influence around a well or wellfield, the 
depth of drawdown of the water table by such well or wellfield at 
any given point, the time or rate of travel of various contaminants 
in various hydrologic conditions, distance from the well or wellfield, 
or other factors affecting the likelihood of contaminants reaching 
the well or wellfield, taking into account available engineering 
pump tests or comparable data, field reconnaissance, topographic 
information, and the geology of the formation in which the well or 
wellfield is located. 

“(f) PROHIBITIONS.— 

“(1) ACTIVITIES UNDER OTHER LAWS.—No funds authorized to 
be appropriated under this section may be used to support 
activities authorized by the Federal Water Pollution Control 
Act, the Solid Waste Disposal Act, the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980, or 
other sections of this Act. 

“(2) INDIVIDUAL souRCES.—No funds authorized to be appro- 
priated under this section may be used to bring individual 
sources of contamination into compliance. 

“(g) IMPLEMENTATION.—Each State shall make every reasonable 
effort to implement the State wellhead area protection program 
under this section within 2 years of submitting the program to the 
Administrator. Each State shall submit to the Administrator a 
biennial status report describing the State’s progress in implement- 
ing the program. Such report shall include amendments to the State 
program for water wells sited during the biennial period. 

“(h) FEDERAL AGENCIES.—Each department, agency, and 
instrumentality of the executive, legislative, and judicial branches 
of the Federal Government having jurisdiction over any potential 
source of contaminants identified by a State program pursuant to 
the provisions of subsection (a)(3) shall be subject to and comply with 
all requirements of the State program developed according to 
subsection (a)(4) applicable to such potential source of contaminants, 
both substantive and procedural, in the same manner, and to the 
same extent, as any other person is subject to such requirements, 
including payment of reasonable charges and fees. The President 
may exempt any potential source under the jurisdiction of any 
department, agency, or instrumentality in the executive branch if 
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the President determines it to be in the paramount interest of the 
United States to do so. No such exemption shall be granted due to 
the lack of an appropriation unless the President shall have specifi- 
cally requested such appropriation as part of the budgetary process 
and the Congress shall have failed to make available such requested 
appropriations. 

“(i) ADDITIONAL REQUIREMENT.— 

“(1) IN GENERAL.—In addition to the provisions of subsection 
(a) of this section, States in which there are more than 2,500 
active wells at which annular injection is used as of January 1, 
1986, shall include in their State program a certification that a 
State program exists and is being adequately enforced that 
provides jee from contaminants which may have any 
adverse effect on the health of persons and which are associated 
with the annular injection or surface disposal of brines associ- 
ated with oil and gas production. 

“(2) DEFINITION.—For purposes of this subsection, the term 
‘annular injection’ means the reinjection of brines associated 
with the production of oil or gas between the production and 
surface casings of a conventional oil or gas producing well. 

“(3) Review.—The Administrator shall conduct a review of 
each program certified under this subsection. 

“(4) DISAPPROVAL.—If a State fails to include the certification 
required by this subsection or if in the judgment of the Adminis- 
trator the State program certified under this subsection is not 
being adequately enforced, the Administrator shall disapprove 
the State program submitted under subsection (a) of this 
section. 

“(j) COORDINATION WiTH OTHER Laws.—Nothing in this section 
shall authorize or require any department, agency, or other 
instrumentality of the Federal Government or State or local govern- 
ment to apportion, allocate or otherwise regulate the withdrawal or 
beneficial use of ground or surface waters, so as to abrogate or 
modify any existing rights to water established pursuant to State or 
Federal law, including interstate compacts.”. 


TITLE ITI—GENERAL PROVISIONS 


SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 


(a) TECHNICAL ASSISTANCE AND EMERGENCY GRANTS.—Section 
1442(f) of the Safe Drinking Water Act is amended by inserting the 
following at the end thereof: “There are authorized to be appro- 
priated to carry out subsection (a(2(B) not more than the following 
amounts: 


“Fiscal year: 
1987 


8,050,000 
ions 8,050,000 
There are authorized to be appropriated to carry out the provisions 
of this section (other than subsection (g), subsection (a(2)(B), and 
provisions relating to research), not more than the following 
amounts: 
“Fiscal year: 
1987 


100 STAT. 663 
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38,020,000 
38,020,000 
38,020,000", 
(b) State SUPERVISION ProGRAMS.—Section 1443(aX7) of the Safe 
Drinking Water Act is amended by adding at the end thereof: “For 
the purposes of making grants under paragraph (1) there are au- 
thorized to be appropriated not more than the following amounts: 
“Fiscal year: Amount 
1987 $37,200,000 
37,200,000 
40,150,000 
40,150,000 
40,150,000". 
(c) UNDERGROUND WATER SOURCE PROTECTION PROGRAM.—Section 
1443(b\(5) of the Safe Drinking Water Act is amended by adding the 
following at the end thereof: “For the purpose of making grants 
under paragraph (1) there are authorized to be appropriated not 
more than the following amounts: 


“Fiscal year: Amount 
1987 $19,700,000 
19,700,000 
20,850,000 
20,850,000 
20,850,000". 

(d) EXTENSION OF AuUTHORITY.—Section 1441(f) of the Safe Drink- 
ing Water Act is amended by striking out “in effect” and all that 
follows and substituting “in effect for more than one year’. 

(e) PROTECTION OF WELLHEAD ArgEas.—Section 1428 of the Safe 
Drinking Water Act, as added by section 205 of this Act, is amended 
by adding the following new subsection at the end thereof: 

“(k) AUTHORIZATION OF APPROPRIATIONS.—Unless the State pro- 
gram is disapproved under this section, the Administrator shall 
make grants to the State for not less than 50 or more than 90 
percent of the costs incurred by a State (as determined by the 
Administrator) in developing and implementing each State program 
under this section. For purposes of making such grants there is 
authorized to be appropriated not more than the following amounts: 
“Fiscal year: Amount 

1987... $20,000,000 
20,000,000 
35,000,000 
35,000,000 
35,000,000". 

(f) PROTECTION OF SOLE OR PrincipAL SourcE GROUND WATER 
RECHARGE ArEAS.—Section 1427 of the Safe Drinking Water Act, as 
added by this Act, is amended by adding the following new subsec- 
tion at the end thereof: 

“(n) AUTHORIZATION.—There are authorized to be appropriated to 
carry out this section not more than the following amounts: 

“Fiscal year: Amount 

1987 $10,000,000 
15,000,000 
17,500,000 
17,500,000 
17,500,000 

Matching grants under this section may also be used to implement 
or update any water quality management plan for a sole or principal 
source aquifer approved (before the date of the enactment of this 
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section) by the Administrator under section 208 of the Federal 
Water Pollution Control Act.”’. 33 USC 1288. 
(g) TECHNICAL ASSISTANCE FOR SMALL SysTEMS.—Section 1442(g) of 42 USC 300j-1. 
the Safe Drinking Water Act, as added by section 107 of this Act, is 
amended by adding the following at the end thereof: “There are 
authorized to be appropriated to carry out this subsection 
$10,000,000 for each of the fiscal years 1987 through 1991. Not less 
than the greater of— 
“(1) 3 percent of the amounts appropriated under this subsec- 
tion, or 
“(2) $280,000 
shall be utilized for technical assistance to public water systems 
owned or operated by Indian tribes.”’. 
(h) MONITORING FOR UNREGULATED CONTAMINANTS.—Section 
1445(a) of the Safe Drinking Water Act, as amended by section 106 of 
this Act, is further amended by adding the following new paragraph 
at the end thereof: 
“(8) There are authorized to be appropriated $30,000,000 in 
the fiscal year ending September 30, 1987 to remain available 
until expended to carry out the provisions of this subsection.”. 


SEC. 302. INDIAN TRIBES. 


(a) In GENERAL.—Part E of the Safe Drinking Water Act is 
amended by adding the following new section after section 1450: 


“SEC. 1451. INDIAN TRIBES. 42 USC 300j-11. 


“(a) IN GENERAL.—Subject to the provisions of subsection (b), the 
Administrator— 

Ph is authorized to treat Indian Tribes as States under this 
title, 

“(2) may delegate to such Tribes primary enforcement respon- 
sibility for public water systems and for underground injection 
control, and 

“(3) may provide such Tribes grant and contract assistance to 
carry out functions provided by this title. 

“(b) EPA REGULATIONS.— 

“(1) SPECIFIC PROVISIONS.—The Administrator shall, within 18 
months after the enactment of the Safe Drinking Water Act 
Amendments of 1986, promulgate final regulations specifying 
those provisions of this title for which it is appropriate to treat 
— Tribes as States. Such treatment shall be authorized 
only if: 

“(A) the Indian Tribe is recognized by the Secretary of 
the Interior and has a governing body carrying out substan- 
tial governmental duties and powers; 

“(B) the functions to be exercised by the Indian Tribe are 
within the area of the Tribal Government’s jurisdiction; 


and 

“(C) the Indian Tribe is reasonably expected to be ca- 
pable, in the Administrator’s judgment, of carrying out the 
functions to be exercised in a manner consistent with the 
terms and purposes of this title and of all applicable 
regulations. 

“(2) PROVISIONS WHERE TREATMENT AS STATE INAPPROPRIATE.— 
For any provision of this title where treatment of Indian Tribes 
as identical to States is inappropriate, administratively infeasi- 
ble or otherwise inconsistent with the purposes of this title, the 
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Administrator may include in the regulations promulgated 
under this section, other means for administering such provi- 
sion in a manner that will achieve the purpose of the provision. 
Nothing in this section shall be construed to allow Indian Tribes 
to assume or maintain primary enforcement responsibility for 
public water systems or for underground injection control in a 
manner less protective of the health of persons than such 
responsibility may be assumed or maintained by a State. An 
Indian tribe shall not be required to exercise criminal enforce- 
ment jurisdiction for purposes of complying with the preceding 
sentence.”. 

(b) DEFINITIONS.— 

(1) INDIAN TRIBE.—Section 1401 of such Act is amended by 
inserting the following at the end thereof: 

“(14) The term ‘Indian Tribe’ means any Indian tribe having a 
Federally recognized governing body carrying out substantial 
governmental duties and powers over any area.”. 

(2) MunicIPALITy.—Section 1401 of such Act is amended by 
striking out from paragraph (10) the words “Indian tribal 
— authorized by law” and substituting “Indian 

ribe”’. 

(c) PRIMARY ENFORCEMENT RESPONSIBILITY.—Section 1422 of such 
= is aaa by adding the following new subsection at the end 
thereof: 

“(e) An Indian Tribe may assume primary enforcement respon- 
sibility for underground injection control under this section consist- 
ent with such regulations as the Administrator has prescribed 
pursuant to Part C and section 1451 of this Act. The area over which 
such Indian Tribe exercises governmental jurisdiction need not have 
been listed under subsection (a) of this section, and such Tribe need 
not submit an application to assume primary enforcement respon- 
sibility within the 270-day deadline noted in subsection (b)(1)(A) of 
this section. Until an Indian Tribe assumes primary enforcement 
responsibility, the currently applicable underground injection con- 
trol program shall continue to apply. If an applicable underground 
injection control program does not exist for an Indian Tribe, the 
Administrator shall prescribe such a program pursuant to subsec- 
tion (c) of this section, and consistent with section 1421(b), within 
270 days after the enactment of the Safe Drinking Water Act 
Amendments of 1986, unless an Indian Tribe first obtains approval 
to assume primary enforcement responsibility for underground 
injection control.”’. 

(d) Grants.—(1) Section 1443(a)(2) of the Safe Drinking Water Act 
is amended by adding the following at the end thereof: “The prohibi- 
tions contained in the preceding two sentences shall not apply to 
such grants when made to Indian Tribes.”. 

(2) Section 1443(b)(2) of such Act is amended by adding the follow- 
ing new sentence at the end thereof: “The prohibition contained in 
the preceding sentence shall not apply to such grants when made to 
Indian Tribes.”’. 

(e) Srupy.—The Administrator of the Environmental Protection 
Agency, in cooperation with the Director of the Indian Health 
Service, shall, within 12 months after the enactment of this Act, 
conduct a survey of drinking water on Indian reservations, identify- 
ing drinking water problems and the need, if any, for alternative 
drinking water supplies. 
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SEC. 303. JUDICIAL REVIEW. 


Section 1448(a) of the Safe Drinking Water Act is amended as 42 USC 300j-7. 
follows: 

(1) Amend paragraph (1) to read as follows: 

“(1) actions pertaining to the establishment of national pri- 
mary drinking water regulations (including maximum contami- 
nant level goals) may be filed only in the United States Court of 
Appeals for the District of Columbia circuit; and”’. 

(2) Amend paragraph (2) to read as follows: 

“(2) any other action of the Administrator under this Act may 
be filed in the circuit in which the petitioner resides or trans- 
acts business which is directly affected by the action.”’. 


SEC. 304. MISCELLANEOUS PROVISIONS. 


(a) Repeat.—Section 1442(e) of the Safe Drinking Water Act is, 42 USC 300j-1. 
repealed. 

(b) CoMPARATIVE HEALTH EFFECTS ASSESSMENT.—The Adminis- 42 USC 300j-1 
trator of the Environmental Protection Agency shall conduct a 0e. 
comparative health effects assessment, using available data, to com- 
pare the public health effects (both positive and negative) associated 
with water treatment chemicals and their byproducts to the public 
health effects associated with contaminants found in public water 
supplies. Not later than 18 months after the date of the enactment 
of this Act, the Administrator shall submit a report to the Congress 
setting forth the results of such assessment. 


Approved June 19, 1986. 


LEGISLATIVE HISTORY —S. 124 (H.R. 1650): 


HOUSE REPORTS: No. 99-168 accompanying H.R. 1650 (Comm. on Energy and 
Commerce) and No. 99-575 (Comm. of Conference). 
SENATE REPORTS: No. 99-56 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): May - considered and passed Senate. 
— 7, H.R. 1650 considered and passed House; proceedings 
cated and S. 124, amended, passed in lieu. 
Vol. 132 (1986): May 13, House agreed to conference oe 
May 21, Senate agreed to conference repo 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol 22 (1986): 
June 19, Presidential statement. 
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Public Law 99-340 
99th Congress 


June 19, 1986 


(S.J. Res. 220] 


Joint Resolution 


To provide for the designation of September 19, 1986, as “(National P.O.W./M.LA. 
Recognition Day”. 


Whereas the United States has fought in many wars; 

Whereas thousands of Americans who served in such wars were 
captured by the enemy or are missing in action; 

Whereas many American prisoners of war were subjected to brutal 
and inhuman treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war and many such prisoners of war died from such treatment; 

Whereas many Americans are still listed as missing and unac- 
counted for and the uncertainty surrounding their fate has caused 
their families to suffer acute hardship; and 

Whereas the sacrifices of American prisoners of war and Americans 
missing in action and their families are deserving of national 
recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That September 19, 1986, 
shall be designated as “National P.O.W./M.I.A. Recognition Day”, 
and the President of the United States is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to commemorate such day with appropriate activities. 


Approved June 19, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 220: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Dec. 6, considered and passed Senate. 
Vol. 132 (1986): June 11, considered and passed House. 
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Public Law 99-341 
99th Congress 
Joint Resolution 


To proclaim June 15, 1986, through June 21, 1986, as “National Agricultural Export June 19, 1986 
Week”. [S.J. Res. 310] 


Whereas agriculture comprises the Nation’s largest single industry; 

Whereas the economic well-being of the Nation’s agricultural indus- 
try is directly related to its ability to export and to compete in 
world markets; 

Whereas earnings from agricultural exports have contributed 
sae 000,000,000 to our Nation’s balance of payments in the past 


Whereas. these earnings have stimulated nearly $1,000,000,000,000 
in total national economic activity and provided millions of man 
years of total national employment; and 

Whereas it is the policy of the United States to expand international 
trade in United States agricultural commodities and products and 
to develop, maintain, and expand markets for United States 
agricultural exports: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of June 15, 
1986, through June 21, 1986, is hereby proclaimed “National Agri- 
cultural Export Week”, and the President is authorized and 
requested to issue a proclamation calling on the people of the United 
States to observe this week with appropriate ceremonies and 
activities. 


Approved June 19, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 310: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 22, considered and passed Senate. 
June 11, considered and passed House. 
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June 19, 1986 


(S.J. Res. 347] 


Public Law 99-342 
99th Congress 
Joint Resolution 


To designate the week beginning June 22, 1986, as “National Homelessness 
Awareness Week”. 


a an estimated 3,000,000 individuals in the United States are 

omeless; 

Whereas an increasing number of homeless individuals are women, 
children, families, minorities, mental patients, and elderly 
individuals; 

Whereas the demand for emergency shelter increased by more than 
20 percent in 22 cities in 1985; 

Whereas many emergency shelters do not have sufficient space to 
provide shelter for everyone who seeks shelter; 

Whereas many emergency shelters are in violation of numerous 
health and safety standards; 

Whereas factors contributing to the problem of homelessness in- 
clude shortages in housing for low-income individuals, deinstitu- 
tionalization of mentally ill individuals, drug and alcohol abuse, 
and unemployment; 

Whereas homelessness is a complex problem that cannot be solved 
by providing only food and shelter; 

Whereas many organizations are committed to helping homeless 
individuals in the United States by providing food, clothes, shel- 
ter, and medical treatment; 

Whereas public awareness with respect to the problem of 
homelessness should be increased; and 

Whereas efforts by the Federal Government and the governments of 
States to solve the problem of homelessness should be increased: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
June 22, 1986, is designated as ‘National Homelessness Awareness 
Week’’, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved June 19, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 347: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 21, considered and passed Senate. 
May 22, considered and passed House, amended. 
June 10, Senate concurred in House amendments. 
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Public Law 99-343 
99th Congress 


Joint Resolution 


To designate October 8, 1986, as “National Fire Fighters Day”. ae 7 


Whereas there are over 2,000,000 professional and volunteer fire 
fighters in the United States; 

Whereas fire fighters responded to over 2,300,000 fires and over 
8,700,000 non-fire emergencies in 1984; 

Whereas fire fighters have given their lives and risked injury to 
preserve the lives of others and protect our Nation’s property; 

Whereas the contributions and sacrifices of our valiant fire fighters 
often go unreported and are inadequately recognized by the 
public; and 

Whereas fire fighters’ work deserves the attention and gratitude of 
all Americans: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 8, 1986, is 
designated as “National Fire Fighters Day”. The President is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved June 23, 1986. 





LEGISLATIVE HISTORY—H.J. Res. 479: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 22, considered and passed House. 
June 10, considered and passed Senate. 
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June 23, 1986 


(S.J. Res. 321] 


Public Law 99-344 
99th Congress 
Joint Resolution 


To designate October 1986 as “National Down Syndrome Month”. 


Whereas the past decade has brought a greater and more enlight- 
ened attitude in the care and training of the developmentally 
disabled; 

Whereas one such condition which has undergone considerable 
reevaluation is that of Down syndrome—a problem which, just a 
short time ago, was often stigmatized as a mentally retarded 
condition which relegated its victims to lives of passivity in 
institutions and back rooms; 

Whereas, through the efforts of concerned physicians, teachers and 
parent groups such as the National Down Syndrome Congress, 
programs are being put in place to educate new parents of babies 
with Down syndrome; to develop special education classes within 
mainstreamed programs in schools; the provisions for vocational 
training in preparation for competitive employment in the work 
force and to prepare young adults with Down syndrome for 
independent living in the community; 

Whereas the cost of such services designed to help individuals with 
Down syndrome move into their rightful place in our society is but 
a tiny fraction of the cost of institutionalization; 

Whereas along with this improvement in educational opportunities 
for those with Down syndrome is the advancement in medical 
science which is adding to a more brightened outlook for individ- 
uals born with this chromosomal configuration; and 

Whereas public awareness and acceptance of the capabilities of 
children with Down syndrome can greatly facilitate their being 
mainstreamed in our society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1986 
is designated as “National Down Syndrome Month” and that the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 


the designated month with appropriate programs, ceremonies, and 
activities. 


Approved June 23, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 321: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 22, considered and passed Senate. 
June 11, considered and passed House. 
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Public Law 99-345 
99th Congress 
Joint Resolution 


To provide for the temporary extension of certain programs relating to housing and June 24, 1986 
community development, and for other purposes. [H.J. Res. 652] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

SEcTION 1. Each provision of law amended by Public Law 99-289, Ante, p. 412. 
is amended by striking out “June 6, 1986” wherever it appears and 
inserting in lieu thereof “September 30, 1986”. 

Sec. 2. The applicable limitation on additional commitments to Loans. 
insure mortgages and loans to carry out the purposes of the Na- 12 USC 1721 
tional Housing Act during fiscal year 1986 is increased by an te vm 
additional $9,500,000,000 of mortgage and loan principal. . 


Approved June 24, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 652: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 12, considered and passed House. 
June 18, considered and Senate, amended. 
June 19, House con in Senate amendment with amendment. 
June 23, Senate concurred in House amendment with amendment. 
June 24, House concurred in Senate amendment. 
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, June 30, 1986 
[S. 1106] 


Saginaw 
Chippewa 
Indian Tribe of 
Michigan 
Distribution 

of Judgment 
Funds Act. 
Claims. 
Securities. 


Public Law 99-346 
99th Congress 
An Act 


To provide for the use and distribution of funds appropriated in satisfaction of 
judgments awarded to the Saginaw Chippewa Tribe of Michigan in dockets num- 
bered 57, 59, and 13E of the Indian Claims Commission and docket numbered 13F of 
the United States Claims Court, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; DEFINITIONS 


Section 1. (a) This Act may be cited as the “Saginaw Chippewa 
Indian Tribe of Michigan Distribution of Judgment Funds Act”. 
(b) For purposes of this Act— 
(1) The term “tribe” means the Saginaw Chippewa Indian 
Tribe of Michigan. 
(2) The term “Tribal Council” means the Saginaw Chippewa 
Tribal Council. 
(3) The term “Secretary” means the Secretary of the Interior. 


ABROGATION OF PRIOR PLAN 


Sec. 2. Notwithstanding Public Law 93-134 (25 U.S.C. 1401 et seq.) 


or any plan prepared or regulation promulgated by the Secretary 
pursuant to such law— 


(1) the funds appropriated in satisfaction of judgments 


awarded the tribe in dockets numbered 59 and 13E of the Indian 
Claims Commission, and 
(2) the balance of any undistributed funds appropriated in 
satisfaction of the judgments awarded the tribe in docket num- 
bered 57 of the Indian Claims Commission and docket numbered 
13F of the United States Claims Court, 
and any interest or investment income accrued on the amount of 
such funds on or before the date of any transfer made pursuant to 
section 5 or 8 (less any attorneys’ fees and court costs), shall be 
distributed and used in accordance with the provisions of this Act. 


INVESTMENT FUND 


Sec. 3. (a1) The tribe, through the Tribal Council, shall establish 
a trust fund for the benefit of the tribe which shall be known as the 
“Investment Fund”. The principal of the Investment Fund shall 
consist of— 
(A) the funds transferred by the Secretary to the Tribal 
Council pursuant to section 5(a), 
(B) the amounts required to be included in principal under 
subsection (c) or section 8(c), 
(C) such portion of the funds paid to the Tribal Council under 
section 8(a) as the Tribal Council may elect to add to the 
principal, and 
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(D) such other amounts of the income of the Investment Fund 
which the Tribal Council may elect to retain and add to the 


principal. 

(2) The Tribal Council shall be the trustee of the Investment Fund 
and shall administer the Investment Fund in accordance with the 
provisions of this Act. 

(bX1) The principal of the Investment Fund shall be used exclu- 
sively for investments or expenditures which the Tribal Council 
determines— 

(A) are reasonably related to-- 
(i) economic development beneficial to the tribe, (or) 
(ii) the development of tribal resources, or 

(B) are otherwise financially beneficial to the tribe. 

(2) Under no circumstances shall any part of the principal of the 
Investment Fund be distributed in the form of per capita payments 
to the members of the tribe or used or expended for purposes other 
than investment or economic development projects and programs. 

(3) None of the income of the Investment Fund may be distributed 
or expended before the date that is 18 months after the date on 
which the amendments to the constitution of the tribe referred to in 
section 4(a) are adopted and ratified by the qualified voting members 
of the tribe (within the meaning of such constitution). 

(c) At least 10 percent of the income earned on the Investment 
Fund during each of the first 10 fiscal years of the Investment 
Fund beginning after such Investment Fund is established shall be 
retained in the Investment Fund and become part of the principal of 
the Investment Fund. 

(dX1) The Investment Fund shall be maintained as a separate book 
account. 

(2) The books and records of the Investment Fund shall be audited Records. 
at least once during each fiscal year of the Investment Fund (or Reports. 
before the end of the 3-month period beginning on the last day of 
such fiscal year) by an independent certified public accounting firm 
which shall prepare a report on the results of such audit. Such Public _ 
report shall be treated as a public document of the tribe and a copy information. 
of the report shall be available for inspection by an enrolled member 
of the tribe. 

(eX(1) From the funds described in section 2 and transferred to the Aged 
Tribal Council pursuant to section 5(a), the sum of $1,000,000 shall Persons. 
be set aside within 90 days of receipt of such funds by the Tribal 
Council for the express purposes of establishing a separate Elderly 
Assistance Investment Fund. 

(2) Income generated by the Elderly Assistance Investment Fund 
shall be distributed on a per capita basis to each enrolled Tribal 
member who is 50 years of age or older on the date that is 18 months 
after the date on which the amendments to the constitution of the 
tribe referred to in section 4(a) are adopted and ratified by the 
qualified voting members of the tribe. 

(3) Tribal members entitled to participate in the distribution of 
such income shall submit verifiable documentation as to their age to 
the Tribal Council no later than the date that is 3 months after the 
date established pursuant to paragraph (2) of this subsection. The 
Tribal Council shall prepare and certify a list of all Tribal members 
entitled to participate in the distribution of income from the Elderly 
— Investment Fund within 30 days following the above 

ate. 
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(4) Distribution of the income from the Elderly Assistance Invest- 
ment Fund shall be made pursuant to the following terms and 
conditions: 

(A) No Tribal member certified to participate shall receive 
more than the aggregate sum of $3,000 from the income gen- 
erated by the Elderly Assistance Investment Fund. 

(B) Payments shall be made to each Tribal member certified 
to participate on an equal pro-rata basis from the available 
income generated by the Elderly Assistance Investment Fund. 

(C) The initial per capita distribution shall be made no sooner 
than the date that is 30 days after the date that the Tribal 
Council certifies the list of eligible Tribal members pursuant to 
paragraph (3) nor no later than 120 days following such date. 

(E) If succeeding per capita distributions are necessary to 
bring the aggregate payment to each Tribal member certified to 
participate to the sum of $3,000, such distribution shall be made 
on or before the anniversary date of the initial per capita 
distribution. 

(F) If any Tribal member certified to participate should die 
before receiving the initial or any succeeding per capita dis- 
tribution, the payment which would have been paid to that 
individual shall be returned to the Elderly Assistance Invest- 
ment Fund for distribution in accordance with this subsection. 

(5) When all Tribal members certified to participate in the per 
capita distribution have been paid the aggregate sum of $3,000, the 
principal sum of $1,000,000 together with any remaining interest of 
the Elderly Assistance Investment Fund shall revert back and 
become part of the Investment Fund established pursuant to subsec- 
tion (a\(1): Provided, That, nothing in this subsection shall be con- 
strued to prevent the Tribal Council from establishing an Elderly 
Assistance Investment Fund or Program providing for per capita 
distributions or other programs for elderly Tribal members from the 
income of the Investment Fund and subject to such terms, condi- 
tions and eligibility criteria as the Tribal Council may provide. 

(6A) The Elderly Assistance Investment Fund shall be governed 
and subject to the same conditions as provided for in subsections (b) 
and (d) but not the provisions of subsection (c) of this section. 

(B) Any Elderly Assistance Investment Fund or Program which 
may be subsequently established by the Tribal Council shall be 
subject to the terms of this Act except that subsection (e) of this 
section shall not be applicable to such Fund or Program. 


TRIBAL CONSTITUTION 


Sec. 4. (a) Notwithstanding any other provision of law, the Tribal 
Council may call a tribal election and, pursuant to such election, the 
tribe may adopt (without the approval of the Secretary) any amend- 
ments to the constitution of the tribe which were approved by the 
Tribal Council on April 15, 1985, in resolution L and O-03-85. 

(b) Any amendments to the constitution of the tribe other than 
the amendments referred to in subsection (a) may only be adopted in 
accordance with the provisions of such constitution and applicable 
Federal law and may not be adopted before the date that is 18 
months after the date on which the amendments referred to in 
subsection (a) are adopted and ratified by the qualified voting 
members of the tribe. 
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(c) The adoption of any amendment referred to in subsection (a) to 
the constitution of the tribe shall take effect when such amendment 
is ratified by the qualified voting members of the tribe (within the 
meaning of such constitution). 

(d) The tribe shall submit to the Secretary a copy of any amend- 
ment to the constitution of the tribe referred to in subsection (a) 
within 10 days after the date on which such amendment is ratified 
by the qualified voting members of the tribe (within the meaning of 
such constitution). 


TRANSFER OF FUNDS BY THE SECRETARY 


Sec. 5. (a) The Secretary shall transfer the funds described in 
section 2 (which have not previously been transferred to the Tribal 
Council under section 8(a) to the Tribal Council by no later than the 
date that is 60 days after the date on which the Secretary receives 
written notice of the adoption by the Tribal Council (in accordance 
with the constitution and bylaws of the tribe) of a resolution request- 
ing the Secretary to make the transfer under this subsection if the 
amendments to the constitution of the tribe referred to in section 
4(a) are adopted and ratified by the qualified voting members of the 
tribe (within the meaning of such constitution). 

(bX1) Notwithstanding any other provision of law, the approval of 
the Secretary for any payment or distribution from the principal or 
income of the Investment Fund, after the transfer of funds pursuant 
to subsection (a), shall not be required and the Secretary shall have 
no trust responsibility for the investment, supervision, administra- 
—. or expenditure of the principal or income of the Investment 

nd. 

(2) The Secretary may take such action as the Secretary may 
determine to be necessary and appropriate to enforce the require- 
ments of this Act. After notice and hearing, the Secretary may take 
such action as the Secretary may determine to be necessary and 
appropriate to assume administration of the Investment Fund if it is 
determined that the Tribal Council has materially failed to admin- 
ister the Investment Fund in accordance with the requirements of 
this Act. The Secretary shall provide whatever assistance may be 
necessary to the Tribal Council to correct any such deficiencies prior 
to any proposed Secretarial assumption of the administration of the 
Investment Fund and immediately thereafter, if necessary. The 
Secretary’s assumption of the administration of the Investment 
Fund shall not exceed a period of 6 months. 


TREATMENT OF AMOUNTS PAID OR DISTRIBUTED FROM THE INVESTMENT 
FUND 


Sec. 6. (a) No amount of any payment or distribution— 
(1) from the principal or income of the Investment Fund, or 
(2) of any funds transferred to the Tribal Council under 
section 8(a) 
to any payee or distributee who is an enrolled member of the tribe 
shall be included in the gross income of the payee or distributee for 
purposes of any Federal, State, or local income tax. 

(b) - —— or distributions described in subsection (a), and 
the availability of any amount for such payments or distributions, 
shall not be considered as income or resources or otherwise used as 
the basis for denying or reducing— 
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42 USC 1305. 


(1) any financial assistance or other benefit under the Social 
Security Act— 
(A) to which any enrolled member of the tribe, or the 
household of any such member, is otherwise entitled, or 
(B) for which such member or household is otherwise 
eligible, or 
(2) — other— 
(A) Federal financial assistance, 
(B) Federal benefit, or 
(C) benefit under any program funded in whole or in part 
by the Federal Government, 
to which such member or household is otherwise entitled or for 
which such member or household is otherwise eligible. 


WAIVERS OF SOVEREIGN IMMUNITY 


Sec. 7. Notwithstanding any other provision of law, the tribe may 
execute limited waivers of the sovereign immunity of the tribe and 
consent to the civil jurisdiction of the courts of the State of Michigan 
with regard to the use as security for indebtedness of— 

(1) any amount of income of the Investment Fund which is not 
retained and added to the principal of the Investment Fund 
pursuant to subsection (aX1\D) or (c) of section 3, 

(2) a portion of the principal of the Investment Fund equal to 
the total amount, if any, of the funds transferred to the Tribal 
Council under section 8(a) that are added to the principal of the 
Investment Fund, 

(3) any funds transferred to the Tribal Council under section 
8(a) that are not added to the principal of the Investment Fund 
and any interest or investment income accrued on such funds, 
or 

(4) any asset acquired by use of the income described in 
paragraph (1), or of the funds described in paragraph (3), which 
is not held in trust by the Secretary for the benefit of the tribe, 

if such waivers of sovereign immunity do not exceed individually or 
collectively the total amount or value of such security and such 
waivers specifically identify and limit the parties who have been 
granted the authority to bring an action against the tribe pursuant 
to such waiver. 


OPTIONAL USE OF DOCKET 57 FUNDS 


Sec. 8. (a) The Secretary shall transfer to the Tribal Council all or 
any portion of the undistributed funds appropriated in satisfaction 
of the judgment awarded the tribe in docket 57 of the Indian Claims 
Commission (including all interest and investment income accrued 
on such funds) which the tribe requests the Secretary to transfer 
under this subsection. Such transfer shall be made by no later than 
the date that is 60 days after the date on which the Secretary 
receives written notice of the adoption of a resolution by the Tribal 
Council (in accordance with the Constitution and bylaws of the tribe) 
requesting a transfer of funds under this subsection. 

(b) Any funds transferred to the Tribal Council under subsection 
(a) shall be subject to the same accounting and auditing require- 
ments applicable to the Investment Fund under section 3(d). 

(c) At least 10 percent of the interest or investment income, if any, 
that accrues during each year of the 10-year period beginning on the 
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date any transfer is made under subsection (a) on any funds held by, 
or on behalf of, the tribe which were transferred to the Tribal 
Council under subsection (a) shall be transferred to the Investment 
Fund and become part of the principal of the Investment Fund. 


NONDISCRIMINATION 


Sec. 9. (a) Any distribution or expenditure or the income of the 
Investment Fund, and any program or activity funded, in whole or 
in part, by the principal or income of the Investment Fund, shall not 
discriminate against— 

(1) individuals who become members of the tribe after the 
date on which the amendments to the constitution of the tribe 
referred to in section 4(a) are adopted and ratified by the 
qualified voting members of the tribe (within the meaning of 
such constitution), or 

(2) members of the tribe who do not reside on the reservation 
of the tribe. 

(b) Any— 

(1) expenditure for any improvement on the reservation of the 
tribe that can be enjoyed by all members of the tribe, or 

(2) program or activity conducted only on the reservation of 
the tribe in which any member of the tribe can participate, 

shall not be construed to be discriminatory for purposes of subsec- 
tion (a) merely because the benefits of such improvement, program, 
or activity are more readily available to members of the tribe who 
reside on the reservation of the tribe. 


Approved June 30, 1986. 





LEGISLATIVE HISTORY—S. 1106: 


HOUSE REPORT No. 99-502 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 99-119 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): July 31, considered and passed Senate. 
Vol. 132 (1986): June 10, considered and passed House, amended. 
June 16, Senate concurred in House amendment. 
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June 30, 1986 
[S.J. Res. 346] 


Public Law 99-347 
99th Congress 
Joint Resolution 


To designate June 21, 1986, as “National Save American Industry and Jobs Day”. 


Whereas the United States has been a model of economic strength 
throughout history; 

Whereas the manufacturing industries of the United States have 
grown continuously, have created a high standard of living for 
Americans, and now generate more than $1,500,000,000,000 of the 
annual gross national product of the United States; 

Whereas the manufacturing industries of the United States have 
excelled in meeting the needs of consumers in the Nation and 
have responded to the needs of the United States and its allies 
during periods of armed conflict; 

Whereas the United States maintains a policy of allowing the 
products of foreign industry to be sold in the United States with 
few restrictions; 

Whereas such policy has helped to improve the economies of many 
foreign nations, particularly the economies of underdeveloped 
foreign nations; 

Whereas, in many cases, the retail price of imported goods is 
artificially low due to subsidies by foreign governments; 

Whereas the purchase of imported goods by consumers in the 
United States is having a detrimental effect on the manufacturing 
industries of the United States; 

Whereas the officers of many manufacturing companies in the 
United States are restructuring their companies at a rapid rate 
because of reduced demand for many of the products manufac- 
tured in the United States; 

Whereas such restructuring has included the closing of many plants 
and the resulting loss of many jobs; 

Whereas more than 8,500,000 workers in the United States are 
unemployed, sales of products manufactured in the United States 
are generally not increasing, and the rate of pay for workers who 
continue to be employed has become depressed; 

Whereas consumers in the United States should become aware of 
the origin of the goods such consumers purchase and the effect of 
buying imported goods on the manufacturing industries of the 
United States; and 

Whereas the accomplishments and needs of the manufacturing 
industries of the United States and all employees of such indus- 
tries should be recognized: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That June 21, 1986, is 
designated “National Save American Industry and Jobs Day”, and 
the President of the United States is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such day with appropriate ceremonies and activities. 


Approved June 30, 1986. 
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July 1, 1986 


[H.R. 4420] 


Military 
Retirement 
Reform ct of 
1986 

Armed Forces. 
10 USC 1401 
note. 


Public Law 99-348 
99th Congress 
An Act 


To amend title 10, United States Code, to revise the retirement system for new 
members of the uniformed services, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES TO TITLE 10, UNITED STATES CODE; 
TABLE OF CONTENTS 


(a) SHort Titte.—This Act may be cited as the ‘Military Retire- 
ment Reform Act of 1986”. 

(b) REFERENCES TO TITLE 10.—Except as otherwise expressly pro- 
vided, whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of title 10, United States Code. 


(c) TABLE OF CoNTENTS.—The table of contents for this Act is as 
follows: 


Sec. 1. Short title; references to title 10, United States Code; table of contents. 


TITLE 1—RETIREMENT PROGRAM AMENDMENTS 


101. Retired pay multiplier. 

102. Adjustments of retired and retainer pay to reflect changes in the Con- 
sumer Price Index. 

103. Restoral at age 62 of retired pay multiplier and cost-of-living adjustments. 

104. Consolidation of retired pay base provisions. 

105. Rules of construction for purposes of computing retired pay. 

106. Years of service for computing retired pay. 


TITLE II—CONFORMING AMENDMENTS TO COMPUTATION OF RETIRED 
PAY 


201. Retired pay computed under subtitle A. 
202. Members of the Army. 

203. Members of the Navy and Marine Corps. 
204. Members of the Air Force. 

205. Members of the Coast Guard. 


206. Commissioned officers of the National Oceanic and Atmospheric Adminis- 
tration. 


207. Commissioned officers of the Public Health Service. 


TITLE III—MISCELLANEOUS RETIREMENT PROVISIONS 


301. Survivor Benefit Plan annuities. 

302. Report on reserve retirement system. 
303. Definition. 

304. Technical and conforming amendments. 


. Codification of permanent limitations on retired and retainer pay 
provided in appropriation Acts. 


306. Repeal of limitation on payments to accrual fund for fiscal year 1986. 


TITLE IV—FISCAL YEAR 1986 UNAUTHORIZED APPROPRIATIONS 
401. Authority for obligation of certain unauthorized fiscal year 1986 defense 
appropriations. 
. 402. Limitation on obligation of certain unauthorized appropriations. 
. 403. Authorized military construction project. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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TITLE V—MISCELLANEOUS PROVISIONS 


Sec. 501. Under Secretary of Defense for Acquisition. 
Sec. 502. Limitation on expenditure of funds to procure T-46 trainer aircraft. 
Sec. 503. Postponement of a certain Department of Defense contract. 


TITLE I—RETIREMENT PROGRAM AMENDMENTS 


SEC. 101. RETIRED PAY MULTIPLIER 


Chapter 71 (relating to computation of retired pay) is amended by 
adding at the end the following new section: 


“§ 1409. Retired pay multiplier 10 USC 1409. 


“(a) RetrRED Pay MULTIPLIER FOR REGULAR-SERVICE NON- 
DISABILITY RETIREMENT.—In computing— 
“(1) the retired pay of a member of a uniformed service who is 
retired under any provision of law other than— 
“(A) chapter 61 of this title (relating to retirement or 10 USC 1201 et 
separation for physical disability); or seq. 
“(B) chapter 67 of this title (relating to retirement for 10 USC 1331 et 
non-regular service); or seq. 
“(2) the retainer pay of a member who is transferred to the 
Fleet Reserve or the Fleet Marine Corps Reserve under section 
6330 of this title, Post, p. 696. 
the retired pay multiplier (or retainer pay multiplier) is the percent- 
age determined under subsection (b). 
“(b) PERCENTAGE.— 
“(1) GENERAL RULE.—Subject to paragraphs (2) and (3), the 
percentage to be used under subsection (a) is the product (stated 
as a percentage) of— 
“(A) 2%, and 
“(B) the member’s years of creditable service (as defined 
in subsection (c)). 
“(2) REDUCTION APPLICABLE TO NEW-RETIREMENT MEMBERS 
WITH LESS THAN 30 YEARS OF SERVICE.—In the case of a member 
who first became a member of a uniformed service after July 31, 
1986, has less than 30 years of creditable service, and is under 
the age of 62 at the time of retirement, the percentage deter- 
mined under paragraph (1) shall be reduced by— 
“(A) 1 percentage — for each full year that the mem- 
ber’s years of creditable service are less than 30; and 
“(B) “se of 1 percentage point for each month by which 
the member’s years of creditable service (after counting all 
full years of such service) are less than a full year. 
“(3) 75 PERCENT LIMIT.—In the case of a member with more 
than 30 years of creditable service, the percentage to be used 
under su tion (a) is 75 percent. 
“(c) YEARS OF CREDITABLE SERVICE DeFINED.—In this section, the 
term ‘years of creditable service’ means the number of years of 
service creditable to a member in computing the member’s retired 
or retainer pay (including “2 of a year for each full month of 
service that is in addition to the number of full years of service of 
the member).”’. 


SEC. 102. ADJUSTMENTS OF RETIRED AND RETAINER PAY TO REFLECT 
CHANGES IN THE CONSUMER PRICE INDEX 


(a) In GENERAL.—Section 1401a (relating to adjustments in retired 
pay to reflect changes in the Consumer Price Index) is amended by 
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striking out subsections (b), (c), and (d) and inserting in lieu thereof 
the following: 

“(b) Cost-or-LivinG ADJUSTMENTS BASED ON CPI INCREASES.— 

“(1) IN GENERAL.—Effective on December 1 of each year, the 
Secretary of Defense shall increase the retired pay of members 
and former members entitled to that pay in accordance with 
paragraphs (2) and (3). 

“(2) PRE-AUGUST 1, 1986 MEMBERS.—The Secretary shall in- 
crease the retired pay of each member and former member who 
first became a member of a uniformed service before August 1, 
1986, by the percent (adjusted to the nearest one-tenth of 1 
percent) by which— 

“(A) the price index for the base quarter of that year, 
exceeds 
“(B) the base index. 

“(3) Post-AUGUST 1, 1986 MEMBERS.—If the percent determined 
under paragraph (2) is greater than 1 percent, the Secretary 
shall increase the retired pay of each member who first became 
a member on or after August 1, 1986, by the difference 
between— 

“(A) the percent determined under paragraph (2); and 
“(B) 1 percent. 

‘“(4) REGULATIONS.—Any increase in retired pay under this 
subsection shall be made in accordance with regulations pre- 
scribed by the Secretary of Defense. 

“(c) RULE FoR First ADJUSTMENT AFTER RETIREMENT WITH INTER- 
VENING INCREASE IN Basic Pay.—Notwithstanding subsection (b), if 
a member or former member of an armed force who first became a 
member of a uniformed service before August 1, 1986, becomes 
entitled to retired pay based on rates of monthly basic pay that 
became effective after the last day of the calendar quarter of the 
base index, the retired pay of the member or former member shall 
be increased on the effective date of the next adjustment of retired 
pay under subsection (b) only by the percent (adjusted to the nearest 
one-tenth of 1 percent) by which— 

“(1) the price index for the base quarter of that year, exceeds 

“(2) the price index for the calendar quarter immediately 
before the calendar quarter in which the rates of monthly basic 
pay on which the retired pay is based became effective. 

“(d) RULE ror First ADJUSTMENT AFTER RETIREMENT WITH No 
INTERVENING INCREASE IN Basic Pay.—If a member or former 
member of an armed force who first became a member of a 
uniformed service before August 1, 1986, becomes entitled to retired 
pay on or after the effective date of an adjustment in retired pay 
under subsection (b) but before the effective date of the next in- 
crease in the rates of monthly basic pay, the retired pay of the 
member or former member shall be increased, effective on the date 
the member becomes entitled to that pay, by the percent (adjusted to 
the nearest one-tenth of 1 percent) by which— 

“(1) the base index, exc 

‘(2) the price index for the calendar quarter immediately 
before the calendar quarter in which the rates of monthly basic 
pay on which the retired pay is based became effective. 

“(e) Pro Ratinc or INITIAL ADJUSTMENT.—Notwithstanding 
subsection (b), the retired pay of a member of an armed force who 
first became a member of a uniformed service on or after August 1, 
1986. shall be increased on the effective date of the first adjustment 
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of retired pay under subsection (b) after the member becomes enti- 
tled to retired pay only by the percent (adjusted to the nearest one- 
tenth of 1 percent) by which— 
“(1) the price index for the base quarter of that year, exceeds 
“(2) the price index for the calendar quarter immediately 
before the calendar quarter in which the member became enti- 
tled to retired pay.”. 

(b) DeFin1T1I0Ns.—Such section is further amended— 

(1) by striking out the second sentence of subsection (a); and 
(2) by striking out subsection (g) and inserting in lieu thereof 
the following: 

“(g) Derinitions.—In this section: 

“(1) The term ‘price index’ means the Consumer Price Index 
(all items, United States city average) published by the Bureau 
of Labor Statistics. 

“(2) The term ‘base quarter’ means the calendar quarter 
ending on September 30 of each year. 

“(3) The term ‘base index’ means the price index for the base 
quarter for the most recent adjustment under subsection (b). 

“(4) The term ‘retired pay’ includes retainer pay. 

“(h) Price INDEX FOR A QUARTER.—For purposes of this section, 
the price index for a calendar quarter is the arithmetical mean of 
the price index for the three months comprising that quarter.”. 

(c) TECHNICAL AMENDMENTS.— 

(1) Subsection (a) of such section is amended— 

(A) by inserting “Pronrerrion ON RECOMPUTATION TO 
REFLECT INCREASES IN Basic Pay.—” after “(a)”; and 
(B) by striking out “or retainer”. 
(2) Subsection (f) of such section is amended— 


(A) by inserting “PREVENTION oF Pay INVERSIONS.—” 
after “ and 


(B) by striking out “or retainer” each place it appears. 


SEC. 103. RESTORAL AT AGE 62 OF RETIRED PAY MULTIPLIER AND COST- 
OF-LIVING ADJUSTMENTS 


Chapter 71 (relating to computation of retired - is amended by 
adding after section 1409 (as added by section 101) the following new 
section: 


“§ 1410. Restoral of full retirement amount at age 62 for members 10 USC 1410. 
entering on or after August 1, 1986 


“(a) GENERAL Rute.—In the case of a member who first became a 
member of a uniformed service on or after August 1, 1986, and who 
becomes entitled to retired pay before the age of 62, the retired pay 
of such member shall be recomputed, effective on the first day of the 
first month beginning after the member attains 62 years of age, so 
as to be the amount equal to— 

“(1) the amount of the member’s initial unreduced retired 
pay, increased by 

‘(2) the percent (adjusted to the nearest one-tenth of 1 per- 
cent) by which— 

‘(A) the price index for the most recent base quarter 
ending more than 31 days before the date the member 
attains 62 years of age, exceeds 

“(B) the price index for the calendar quarter immediately 
before the date the member first became entitled to retired 
pay. 
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Ante, p. 683. 


Ante, p. 683. 


10 USC 1338. 


10 USC 1406. 


Post, p. 694. 


“(b) DEFINITIONS.— 
“(1) In this section, the term ‘initial unreduced retired pay’ 
means the amount of retired pay— 
“(A) to which the member was entitled when the member 
first became entitled to retired pay; or 
‘“(B) in the case of a member whose retired pay was 
subject to section 1409(b\2) of this title, to which the 
member would have been entifled on the date of the mem- 
ber’s retirement without regard to that section. 
“(2) The definitions in subsection (g), and the provisions of 
subsection (h), of section 140la of this title apply to this 
section.”’. 


SEC. 104. CONSOLIDATION OF RETIRED PAY BASE PROVISIONS 


(a) TRANSFER OF SECTION 1406.—Section 1406 is transferred to the 
end of chapter 67, redesignated as section 1338, and amended— 
(1) by designating the first sentence as subsection (a) and 
striking out “chapter 67 of this title’ both places it appears 
therein and inserting in lieu thereof “this chapter”; and 
(2) by designating the second sentence as subsection (b). 
(b) CONSOLIDATION OF StaTuTES.—Chapter 71 (relating to the com- 
putation of retired pay) is amended by striking out section 1407 and 
inserting in lieu thereof the following: 


“§ 1406. Retired pay base for members who first became members 
before September 8, 1980: final basic pay 


“(a) Use or RetirED Pay Base 1n ComMpuTING RETIRED Pay.— 
“(1) GENERAL RULE.—The retired pay or retainer pay of any 
person entitled to that pay who first became a member of a 
uniformed service before September 8, 1980, is computed using 
the retired pay base or retainer pay base determined under this 
section. 

“(2) EXCEPTION FOR RECOMPUTATION.—Recomputation of re- 
tired or retainer pay to reflect later active duty is provided for 
under section 1402 of this title without reference to a retired 
pay base or retainer pay base. 

“(b) RETIREMENT UNDER SustiTLeE A.—In the case of a person 
whose retired pay is computed under this subtitle, the retired pay 
base is determined in accordance with the following table. 


“For a member entitled to retired pay d ss 
under section: The retired pay base is: 


1201 Monthly basic pay' of grade to which 
member is entitled under section 1372 or 
to which he was entitled on day before 
retirement or placement on temporary 
disability retired list, whichever is 
higher. 


Monthly basic pay? of highest grade held 
satisfactory by person at any time in the 
armed forces. 
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“For a member entitled to retired pay : base is: 
under section: The retired pay -” 


Monthly basic pay to which member would 
have been entitled if he had served on 
active duty in his retired grade on day 
before retirement, or if the pay of that 
grade is less than the pay of any warrant 
grade satisfactorily held by him on 
active duty, the monthly basic pay of 
that warrant officer grade. 





633 Monthly basic pay® of member’s retired 
634 grade.* 

635 
636 
1251 





1 Compute at rates applicable on date of retirement or date when member’s name was placed 
on temporary disability retired list, as the case may be. 

2 Compute at rates applicable on date when retired pay is granted. 

3 Compute at rates applicable on date of retirement. 


* For the purposes of this subsection, determine member's retired grade as if sections 3962(b) 
and 8962(b) did not apply. 


“(c) VOLUNTARY RETIREMENT FOR MEMBERS OF THE ARMY.— 
“(1) IN GENERAL.—In the case of a member whose retired pay 
is computed under section 3991 of this title or who is entitled to Post, p. 694. 
retired pay computed under section 3992 of this title, the retired Post, p. 695. 
pay base is determined in accordance with the following table. 


“For a member entitled to retired pay : s 
antler enitian: The retired pay base is: 


Monthly basic pay of member’s retired 
grade.! 





Monthly basic pay to which member 
was entitled on day before he retired. 


Monthly basic pay of grade to which 
member is advanced on retired list. 


' For the purposes of this subsection, determine member's retired grade as if section 3962(b) 
did not apply. 


“(2) RATE OF BASIC PAY TO BE USED.—The rate of basic pay to 
be used under paragraph (1) is the rate applicable on the date of 
the member’s retirement. 
“(d) RETIREMENT FOR MEMBERS OF THE NAvy AND MARINE Corps.— 
In the case of a member whose retired pay is computed under 
section 6333 of this title, who is advanced on the retired list under Post, p. 695. 
section 6151 of this title, or who is entitled to retainer pay under Post, p. 696. 
section 6330 of this title, the retired pay base or retainer pay base is 
determined in accordance with the following table. 
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re 
“For a member entitled to retired or The retired hee or retainer pay 
retainer pay under section: ase is: 


6323 Basic pay of the grade in which the 
6325(a) member retired.' 
6383 


6325(b) Basic pay of the grade the officer would 
hold if he had not received an appoint- 
ment described in section 6325(b). 


Basic pay of the pay grade in which the 
member was serving on the day before 
retirement. 





Basic pay that the member received at 
the time of transfer to the Fleet Re- 
serve or Fleet Marine Corps Reserve. 


Basic pay of the grade to which the 
member is advanced under section 
6151. 


‘If the rate specified is less than the pay of any warrant officer grade satisfactorily held by 
the member on active duty, use the monthly basic pay of that warrant officer grade. 


“(e) VOLUNTARY RETIREMENT FOR MEMBERS OF THE AIR FORCE.— 

“(1) IN GENERAL.—In the case of a member whose retired pay 

Post, p. 697. is computed under section 8991 of this title or who is entitled to 
Post, p. 698. retired pay computed under section 8992 of this title, the retired 
pay base is determined in accordance with the following table. 


“Fora ber entitled to retired : . 
e a aa — The retired pay base is: 


8911 Monthly basic pay of member’s retired 

8918 grade.! 

8920 

8924 
discs Tiibeniniiaiitadeamanstin nila salahaaas 

8914 Monthly basic pay to which member 

8917 was entitled on day before he retired. 


8992 Monthly basic pay of grade to which 


member is advanced on retired list. 





‘ For the purposes of this subsection, determine member's retired grade as if section 8962(b) 
did not apply. 


“(2) RATE OF BASIC PAY TO BE USED.—The rate of basic pay to 
be used under paragraph (1) is the rate applicable on the date of 
the member’s retirement. 

“(f) Coast GuarpD.—In the case of a member who is retired under 

any section of title 14, the member’s retired pay is computed under 

Post, p. 699. section 423(a) of title 14 in the manner provided in that section. 
“(g) COMMISSIONED Corps OF NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION.—In the case of an officer whose retired pay is 





; 
‘ 


PUBLIC LAW 99-348—JULY 1, 1986 100 STAT. 689 


computed under section 16 of the Coast and Geodetic Survey 
Commissioned Officers’ Act of 1948 (33 U.S.C. 8530), the retired pay 
base is the basic pay of the rank with which the officer retired. 

“(h) CoMMISSIONED Corps OF PuBLic HEALTH SERVICE.—In the case 
of an officer who is retired under section 210(g) or 211(a) of the 
Public Health Service Act (42 U.S.C. 211(g), 212(a)), the retired pay 
base is determined as follows: 

“(1) MANDATORY RETIREMENT.—If the officer is retired under 
section 210(g) of such Act, the retired pay base is the basic pay 
of the permanent grade held by the officer at the time of 
retirement. 

“(2) VOLUNTARY RETIREMENT.—If the officer is retired under 
section 211(a) of such Act, the retired pay base is the basic pay 
of the highest grade held by the officer and in which, in the case 
of a temporary promotion to such grade, the officer has per- 
formed active duty for not less than six months. 

“(i) SpecIAL RULE FOR FORMER CHAIRMEN OF THE JCS, CHIEFS OF 
SERVICE, AND SENIOR ENLISTED MEMBERS.— 

“(1) IN GENERAL.—For the purposes of subsections (b) through 
(e), in determining the rate of basic pay to apply in the deter- 
mination of the retired pay base of a member who has served as 
Chairman of the Joint Chiefs of Staff, as a Chief of Service, or as 
the senior enlisted member of an armed force, the highest rate 
of basic pay applicable to the member while serving in that 
position shall be used, if that rate is higher than the rate 
otherwise authorized by this section. 

“(2) DeFtniT1ons.—In this subsection: 

“(A) The term ‘Chief of Service’ means any of the 
following: 
“(i) Chief of Staff of the Army. 
“(ii) Chief of Naval Operations. 
“(iii) Chief of Staff of the Air Force. 
“(iv) Commandant of the Marine Corps. 
“(v) Commandant of the Coast Guard. 
“(B) The term ‘senior enlisted member’ means any of the 
following: 
“(i) Sergeant Major of the Army. 
“(ii) Master Chief Petty Officer of the Navy. 
“(iii) Chief Master Sergeant of the Air Force. 
“(iv) Sergeant Major of the Marine Corps. 
“(v) Master Chief Petty Officer of the Coast Guard. 


“§ 1407. Retired pay base for members who first became members 
after September 7, 1980: high-36 month average 


“(a) Use or Retrrep Pay Base 1n CompuTinG RetirepD Pay.—The 
retired pay or retainer pay of any person entitled to that pay who 
first became a member of a uniformed service after September 7, 
1980, is computed using the retired pay base or retainer pay base 
determined under this section. 

“(b) HicH-THREE AvERAGE.—The retired pay base or retainer pay 
base of a member under this section is the member’s high-three 
average determined under subsection (c). 

“(c) COMPUTATION OF HIGH-THREE AVERAGE.— 

“(1) Formuta.—For the purposes of this section, a member’s 
high-three average is the amount equal to— 


33 USC 8530. 


Post, pp. 701, 702. 


10 USC 1407. 
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“(A) the total amount of monthly basic pay to which the 
member was entitled for the member’s high-36 months, 
divided by 

“(B) 36. 

“(2) HIGH-36 MONTHS DEFINED.— 

“(A) GENERAL RULE.—A member’s high-36 months are the 
36 months out of all the months of active duty served by 
the member as a member of a uniformed service for which 
the monthly basic pay to which the member was entitled 
was the highest. 

“(B) RULE FOR NON-REGULAR SERVICE RETIREES.—In the 
case of a member who is entitled to retired pay under 
section 1204 or 1205 of this title or under chapter 67 of this 

10 USC 1381 et title, a member’s high-36 months are the 36 months out of 

seq. all the months the member was a member of a uniformed 
service before becoming entitled to retired pay for which 
the monthly basic pay to which the member would have 
been entitled had he served on active duty during those 
months was the highest. 

“(d) LIMITATION FOR ENLISTED MEMBERS RETIRING WITH LESS 
THAN 30 Years’ Service.—In the case of a member who is retired 
under section 3914 or 8914 of this title or who is transferred to the 
Fleet Reserve or Fleet Marine Corps Reserve under section 6330 of 

Post, p. 696. this title, the member’s high-36 average shall be computed using 
only rates of basic pay applicable to months of active duty of the 
member as an enlisted member. 

“(e) SPECIAL RULES FOR SHORT-TERM DISABILITY RETIREES.— 

“(1) MEMBERS ENTITLED TO RETIRED PAY UNDER SECTION 1201 OR 
1202.—In the case of a member who— 

“(A) is entitled to retired pay under section 1201 or 1202 
of this title; and 

“(B) served on active duty for less than 36 months, 

the months (including any fraction thereof) that the member 
served on active duty shall be deemed to be the member’s high- 
36 months. 

“(2) MEMBERS ENTITLED TO RETIRED PAY UNDER SECTION 1204 OR 
1205.—In the case of a member who— 

“(A) is entitled to retired pay under section 1204 or 1205 
of this title; and 

“(B) was a member of a uniformed service for less than 36 
months, 

the months (including any fraction thereof) that the member 
was such a member shall be deemed to be the member’s high-36 
months. 

“(f) SpeciAL RULE FoR MEMBERS RETIRING WitH NoN-REGULAR 
SERVICE.— 

“(1) DISABILITY RETIREMENT.—In the case of a member of a 
uniformed service who is entitled to retired pay under section 
1204 or 1205 of this title (relating to members on active duty for 
30 days or less), the high-36 average is determined as if the 
member served on active duty and was entitled to basic pay for 
the member’s high-36 months. 

“(2) CHAPTER 67 RETIREMENT.—In the case of a person who is 
entitled to retired pay under section 1331 of this title (relating 
to retired pay for non-regular service), the person’s high-36 
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average is determined as if the person served on active duty and 
was entitled to basic pay for the person’s high-36 months. 
“(g) DeFINITION.—In this section, the term ‘years of creditable 
service’ means the number of years of service creditable to a 
member in computing the member’s retired or retainer pay (includ- 
ing “12 of a year for each full month of-service that is in addition to 
the number of full years of service of the member).”. 
(c) CONFORMING AMENDMENTS.— 
(1) Sections 5083 and 5201(c) are each amended by striking out 
the last sentence. 
(2) Section 6325(c) is amended by striking out the last sen- 
tence. 


SEC. 105. RULES OF CONSTRUCTION FOR PURPOSES OF COMPUTING 
RETIRED PAY 


Chapter 71 (relating to computation of retired pay) is amended by 
adding after section 1410 (as added by section 103) the following new 
sections: 


“§ 1411. Rules of construction 10 USC 1411. 


“(a) CONSTRUCTION OF ‘First BECAME A MEMBER’.—For purposes of 
this chapter and other provisions of law providing for computation 
of retired or retainer pay of members of the uniformed services, a 
person shall be considered to first become a member of a uniformed 
service on the date the person is first enlisted, inducted, or 
appointed in a uniformed service. 

“(b) REFERENCES IN TABLES.—Section references in tables in this 
chapter are to sections of this title. 


“§ 1412. Rounding to next lower dollar 10 USC 1412. 


“Amounts computed under this chapter, if not a multiple of $1, 
shall be rounded to the next lower multiple of $1.”. 


SEC. 106. YEARS OF SERVICE FOR COMPUTING RETIRED PAY 


Section 1405 (relating to determination of years of service for 
computation of retired pay) is amended— 

(1) by striking out the matter preceding clause (1) and insert- 
ing in lieu thereof “(a) IN GENERAL.—For the purposes of the 
computation of the years of service of a member of the armed 
forces under a provision of this title providing for such computa- 
tion to be made under this section, the years of service of the 
member are computed by adding—”’; and 

(2) by adding at the end the following: 

“(b) FRACTIONAL YEARS OF SERVICE.—In determining a member’s 
years of service under subsection (a)— 

“(1) each full month of service that is in addition to the 
number of full years of service creditable to the member shall 
be credited as “12 of a year; and 

“(2) any remaining fractional part of a month shall be 
disregarded.”’. 


TITLE II—CONFORMING AMENDMENTS TO COMPUTATION 
OF RETIRED PAY 
SEC. 201. RETIRED PAY COMPUTED UNDER SUBTITLE A 


(a) DOPMA OFFICERS AND WARRANT OFFICERS.—Section 1401 
(relating to computation of retired pay) is amended— 
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(1) by inserting “(a) Disapitiry, NON-REGULAR SERVICE, WaR- 
RANT OFFICER, AND DOPMA ReETIREMENT.—” before “The 
monthly”; 

(2) by striking out the third, fourth, and fifth sentences; 

(3) by striking out column 1 of the table and inserting in lieu 
thereof the following: 


“Column 1 
Take 


Retired pay base as 
computed under 
section 1406(b) or 1407. 


Retired pay base as 
computed under 
section 1406(b) or 1407. 


Retired pay base as 
computed under 
section 1406(b) or 1407. 


Retired pay base as 
computed under 
section 1406(b) or 1407. 


Retired pay base as 
computed under 
section 1406(b) or 
1407.”; 


(4) by striking out the matter relating to formulas 4 and 5 
under columns 2, 3, and 4 of the table and inserting in lieu 
thereof the following: 

“The retired pay multiplier | 
prescribed in section 1409(a) 
for the years of service cred- 
ited to him under section 
1405 


The retired pay multiplier pre- 
scribed in section 1409a) for 
the years of service credited 
to him under section 1405.”; 


(5) by striking out “pay” each place it appears in columns 3 
and 4 of the table and inserting in lieu thereof “retired pay 


(6) by striking out footnotes 1, 2, 4, and 5 of the table and 
redesignating footnote 3 as footnote 1; 
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(7) by redesignating the references to footnote 3 in column 2 of 
= = to conform to the redesignation made by paragraph 
(6); an 

(8) by adding at the end the following new subsection: 

“(b) Use or Most FavoraB_eE ForMULA.—If a person would other- 
wise be entitled to retired pay computed under more than one 
formula of the table in subsection (a) or of any other provision of 
law, the person is entitled to be paid under the applicable formula 
that is most favorable to him.”. 

(b) RECOMPUTATION FOR LATER ACTIVE DutTy.— 

(1) FORMULA FOR RECOMPUTATION OF NEW RETIREMENT MEM- 
BERS.—Subsection (a) of section 1402a (relating to recomputation 
of retired or retainer pay to reflect later active duty of members 
who first became members after September 7, 1980) is amended 
to read as follows: 

“(a) IN GENERAL.—A member of an armed force— 

“(1) who first became a member of a uniformed service after 
September 7, 1980; 

> who has become entitled to retired pay or retainer pay; 
an 


“(3) who thereafter serves on active duty (other than for 
training), 
is entitled to recompute his retired pay or retainer pay upon release 
from that duty according to the following table. 


“Column 1 
Take 


Column 2 
Multiply by 


Retired pay base or retainer pay base | The retired pay multiplier or retainer 


under section 1407 which he would be 
entitled to use if— 

(1) he were retiring upon release 
from that active duty; or 


(2) he were transferring to the Fleet 
Reserve or Fleet Marine Corps Re- 
serve upon that release from active 
duty. 


(2) TECHNICAL AMENDMENTS.—Such 


amended— 


pay multiplier prescribed in section 
1409 for the sum of— 

(1) the years of service that may be 
credited to him in computing retired 
pay or retainer pay; and 

(2) his years of active service after 
becoming entitled to retired pay or 
retainer pay.”’. 


section is further 


(A) by inserting “New Disapitiry INcuRRED DURING 
Later AcTIvE Duty.—” in subsection (b) after “(b)”’; 

(B) by inserting “ADDITIONAL OR AGGRAVATED DISABILITY 
INCURRED DuRING LaTER Active Duty.—’’ in subsection (c) 


after ‘‘(c)’”; 
(C) in subsection (d)— 


(i) by inserting “CoMPUTATION FOR LATER DISABIL- 


ITy.—”’ after ‘(d)”; 


(ii) by striking out the second sentence; and _ 
(iii) by striking out “monthly” both places it appears 


in the table; and 
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(D) by inserting “ALTERNATIVE RECOMPUTATION TO 

SUBSECTION (a) ForMULA.—” in subsection (e) after “(e)’. 

Post, p. 703. (3) CONFORMING AMENDMENTS.—Section 1402 is amended by 
striking out the second sentence of subsections (a) and (d). 


SEC. 202. MEMBERS OF THE ARMY 


(a) INITIAL COMPUTATION OF RETIRED Pay.—The text of section 
3991 (relating to computation of retired pay) is amended to read as 
follows: 

“(a) COMPUTATION.— 

“(1) IN GENERAL.—The monthly retired pay of a member 
entitled to such pay under this subtitle is computed according to 
the following table. For each case covered by a section of this 
title named in the column headed ‘For sections’, retired pay is 


computed by taking the steps prescribed opposite it in columns 
1 and 2. 


For Column 2 
“Formula Sections Multiply by 


Retired pay base as The retired pay 
computed under multiplier prescribed 
section 1406(c) or 1407. in section 1409 for the 

years of service 

credited to him under 

section 1405. 


Retired pay base as The retired pay 
computed under multiplier prescribed 
section 1406(c) or 1407. in section 1409 for the 

years of service 

credited to him under 

section 3925. 








“(2) ADDITIONAL 10 PERCENT FOR CERTAIN ENLISTED MEMBERS 
CREDITED WITH EXTRAORDINARY HEROISM.—If a member who is 
retired under section 3914 of this title has been credited by the 
Secretary of the Army with extraordinary heroism in the line of 
duty, the member’s retired pay shall be increased by 10 percent 
of the amount determined under paragraph (1) (but to not more 
than 75 percent of the retired pay base upon which the com- 
putation of such retired pay is based). The Secretary’s deter- 
mination as to extraordinary heroism is conclusive for all 

ur . 
“(b) GENERAL RuLES.— 

“(1) USE OF MOST FAVORABLE FORMULA.—If a person would 
otherwise be entitled to retired pay computed under more than 
one formula of the table in subsection (a) or the table in section 

Ante, p. 691. 1401 of this title, he is entitled to be paid under the applicable 
formula that is most favorable to him. 

“(2) ROUNDING TO NEXT LOWER DOLLAR.—The amount com- 
puted under subsection (a), if not a multiple of $1, shall be 
rounded to the next lower multiple of $1. 
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“(3) REFERENCES.—Section references in the table in subsec- 
tion (a) are to sections of this title.’’. 

(b) RECOMPUTATION FOR ENLISTED MEMBERS AND WARRANT OFFI- 
CERS ADVANCED ON THE RETIRED List.—The table in section 3992 
(relating to recomputation of retired pay to reflect advancement on 
retired list) is amended to read as follows: 


Column 2 
“Formula Multiply by 


Retired pay base as computed | The retired pay multiplier pre- 
under section 1406(c) or 1407 scribed in section 1409 of this 
of this title. title for the number of years 

credited to him under section 
3925 of this title.! 





Retired pay base as computed | The retired pay multiplier pre- 
under section 1406(c) or 1407 scribed in section 1409 of this 
of this title. title for the number of years 

credited to him under section 
1405 of this title. 


1 In determining retired pay multiplier, credit each full month of service that is in addition to 
the number of full years of service creditable to the member as “2 of a year and disregard any 
remaining fractional part of a month.”. 


(c) CONFORMING AMENDMENT.—Section 3925 is amended by adding 
at the end the following new subsection: 

“(c) In determining a member’s years of service under subsection 
(a) for the purpose of computing the member’s retired pay under 


section 3991 of this title— Ante, p. 694. 
“(1) each full month of service that is in addition to the 
number of full years of service creditable to the member shall 
be credited as “12 of a year; and 
“(2) any remaining fractional part of a year shall be 
disregarded.” 
SEC. 203. MEMBERS OF THE NAVY AND MARINE CORPS 


(a) RETIRED AND RETAINER Pay Formuta.—Section 6333 is 
amended to read as follows: 


“§ 6333. Computation of retired and retainer pay 10 USC 6333. 


“(a) The monthly retired pay or retainer pay of a member entitled 
to such pay under this chapter or under section 6383 of this title is Post, p. 696. 
computed in accordance with the following table. 


Column 2 
“Formula Multiply by 


6325(a) Retired pay base 
6326 computed under 
section 1406(d) or 1407. 
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Column 2 
“Formula Multiply by 


Retired pay base Retired pay multiplier 
computed under prescribed under 
section 1406(d) or 1407. section 1409 for the 

years of service that 

may be credited to him 

under section 1405. 


Retainer pay base Retainer pay multiplier 
computed under prescribed under 
section 1406(d) or 1407. section 1409 for his 

years of active service 

in the armed forces. 











“(b\1) Retired pay or retainer pay computed under this section, if 

i a multiple of $1, shall be rounded to the next lower multiple of 
1. 

“(2) References in the table in subsection (a) are to sections of this 
title.”’. 

(b) CONFORMING AMENDMENTS.— 

10 USC 6322. (1) Section 6322 is amended by striking out subsection (c). 

(2) Section 6323(e) is amended by striking out “retired pay—” 
and all that follows and inserting in lieu thereof “retired pay 

Ante, p. 695. computed under section 6333 of this title.’’. 

(3) Section 6325 is amended by striking out “retired pay—” in 
subsections (a2) and (bX2) and all that follows in those subsec- 
tions and inserting in lieu thereof “retired pay computed under 
section 6333 of this title.”’. 

(4) Section 6326(cX2) is amended by striking out “retired 
pay—’”’ and all that follows and inserting in lieu thereof “retired 
pay computed under section 6333 of this title.’’. 

(5) Section 6328 is repealed. 

(6) Section 6330(c) is amended— 

(A) by striking out “retainer pay—” in paragraph (1) and 
all that follows in that paragraph and inserting in lieu 
thereof “retainer pay computed under section 6333 of this 
title.”’; and 

(B) by striking out paragraph (4). 

(7) Section 6383 is amended— 

(A) by striking out “retired pay—” in subsection (c\2) and 
all that follows in that subsection and inserting in lieu 
thereof “retired pay computed under section 6333 of this 
title.”; and 

(B) by striking out subsection (k). 

(c) MEMBERS ADVANCED ON REtiRED List.—Section 6151 (relating 
to higher retired grade and pay for members who serve satisfac- 
torily under temporary appointments) is amended by striking out 
subsections (b) and (c) and inserting in lieu thereof the following: 

“(b) Each member (other than a former member of the Fleet 
Reserve or the Fleet Marine Corps Reserve) who is advanced on the 
retired list under this section is (unless otherwise entitled to higher 
retired pay) entitled to retired pay determined in accordance with 
— following table. References in the table are to sections of this 
title. 
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“Column 1 Column 2 
Take Multiply by 


Retired pay base computed under sec- | Retired pay multiplier prescribed under 
tion 1406(d) or 1407. section 1409 for the years of service 
that may be credited to him under 

section 1405. 


“(c) Each former member of the Fleet Reserve or the Fleet Marine 
Corps Reserve who is advanced on the retired list under this section 
is entitled to retired pay determined in accordance with the follow- 
ing table. References in the table are to sections of this title. 


“Column 1 Column 2 
Take Multiply by 


Retired pay base computed under sec- | Retired pay multiplier prescribed under 
tion 1406(d) or 1407. section 1409 for the number of years 
of service creditable for his retainer 

pay at the time of retirement.”. 


SEC. 204. MEMBERS OF THE AIR FORCE 


(a) INrTIAL COMPUTATION OF RETIRED Pay.—The text of section 


pe (relating to computation of retired pay) is amended to read as 10 USC 8991. 
ollows: 


“(a) COMPUTATION.— 


“(1) IN GENERAL.—The monthly retired pay of a member 
entitled to such pay under this subtitle is computed according to 
the following table. For each case covered by a section of this 
title named in the column headed ‘For sections’, retired pay is 
— by taking the steps prescribed opposite it in columns 

and 2. 


Column 2 
“Formula Multiply by 


Retired pay base as com- | The retired pay multiplier 
puted under section prescribed in section 
1406(e) or 1407. 1409 for the years of 

service credited to him 
under section 1405. 


Retired pay base as com- | The retired pay multiplier 
puted under section prescribed in section 
1406(e) or 1407. 1409 for the years of 

service credited to him 
under section 8925. 
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Ante, p. 691. 


“(2) ADDITIONAL 10 PERCENT FOR CERTAIN ENLISTED MEMBERS 
CREDITED WITH EXTRAORDINARY HEROISM.—If a member who is 
retired under section 8914 of this title has been credited by the 
Secretary of the Air Force with extraordinary heroism in the 
line of duty, the member’s retired pay shall be increased by 10 
percent of the amount determined under paragraph (1) (but to 
not more than 75 percent of the retired pay base upon which the 
computation of such retired pay is based). The Secretary’s deter- 
mination as to extraordinary heroism is conclusive for all 


purposes. 

““(b) GENERAL RULES.— 

“(1) UsE OF MOST FAVORABLE FORMULA.—If a person would 
otherwise be entitled to retired pay computed under more than 
one formula of the table in subsection (a) or the table in section 
1401 of this title, he is entitled to be paid under the applicable 
formula that is most favorable to him. 

“(2) ROUNDING TO NEXT LOWER DOLLAR.—The amount com- 
puted under subsection (a), if not a multiple of $1, shall be 
rounded to the next lower multiple of $1. 

“(3) REFERENCES.—Section references in the table in subsec- 
tion (a) are to sections of this title.’’. 

(b) RECOMPUTATION FOR ENLISTED MEMBERS AND WARRANT OFFI- 
CERS ADVANCED ON THE RETIRED List.—The table in section 8992 
(relating to recomputation of retired pay to reflect advancement on 
retired list) is amended to read as follows: 


Column 1 Column 2 


“Formula Take Multiply by 


A Retired pay base as computed | The retired pay multiplier pre- 


under section 1406(e) or 1407 scribed in section 1409 of this 
of this title. title for the number of years 
credited to him under section 
8925 of this title.* 


Retired pay base as computed | The retired pay multiplier pre- 
under section 1406(e) or 1407 scribed in section 1409 of this 
of this title. title for the number of years 

credited to him under section 

1405 of this title. 








' In determining retired pay multiplier, credit each full month of service that is in addition to 
the number of full years of service creditable to the member as “12 of a year and disregard any 
remaining fractional part of a month.”. 


(c) CONFORMING AMENDMENT.—Section 8925 is amended by adding 
at the end the following new subsection: 

“(c) In determining a member’s years of service under subsection 
(a) for the purpose of computing the member’s retired pay under 
section 8991 of this title— 

“(1) each full month of service that is in addition to the 
number of full years of service creditable to the member shall 
be credited as “2 of a year; and 


“(2) any remaining fractional part of a year shall be 
disregarded.”’. 
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SEC. 205. MEMBERS OF THE COAST GUARD 


(a) IN GENERAL.—Section 423 of title 14, United States Code 


(relating to the cumputation of retired pay), is amended to read as 
follows: 


“§ 423. Computation of retired pay 14 USC 423. 


“(aX1) The retired pay of a member who first became a member of 
a uniformed service (as defined in section 101 of title 10) before 
September 8, 1980, is determined by multiplying— 

“(A) the sum of— 

- the basic pay of the member’s retired grade or rate, 
an 
“(ii) all permanent additions thereto including longevity 
credit to which the member was entitled at the time of 
retirement; by 

“(B) the retired pay multiplier determined under section 1409 
of title 10 for the number of years of service that may be Ante, p. 683. 
credited to the member under section 1405 of such title. Ante, p. 691. 

“(2) In the case of an officer who served as Commandant of the 
Coast Guard, retired pay under paragraph (1) shall be computed at 
the highest rate of basic pay applicable to the officer while so 
serving. 

“(3) In the case of an enlisted member who served as the master 
chief petty officer of the Coast Guard, retired pay under paragraph 
(1) shall be computed at the highest rate of basic pay to which the 
member was entitled while so serving, if that basic pay is greater 
than the basic pay of the grade or rate to which the member is 
otherwise entitled at the time of retirement. 

“(4) In the case of an officer whose retired pay is computed on the 
pay of a grade for which basic pay is not based upon years of service, 
retired pay under paragraph (1) shall be computed on the basis of 
the number of years of service for which the officer would be 
entitled to credit in the computation of pay on the active list had 
the officer been serving in the grade of captain at the time of 
retirement. 

“(b) The retired pay of a member who first became a member of a 
uniformed service (as defined in section 101 of title 10) on or after 
September 8, 1980, is determined by multiplying— 

“(1) the retired pay base determined under section 1407 of 
title 10; by 

“(2) the retired pay multiplier determined under section 1409 
of title 10 for the number of years of service that may be 
credited to the member under section 1405 of such title. 

“(cX1) In computing for the purpose of subsection (a) or (b) the 
number of years of service that may be credited to a member under 
section 1405 of title 10— 

“(A) each full month of service that is in addition to the 
number of full years of service creditable to the member shall 
be counted as “12 of a year; and 

“(B) any remaining fractional part of a month shall be 
disregarded. 

“(2) Retired pay computed under this section, if not a multiple of 
$1, shall be rounded to the next lower multiple of $1.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 46 of such title is amended by striking out “and 14 USC 46. 
retired pay computed at the highest rates of basic pay ap- 
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14 USC 47. 


14 USC 51. 


Ante, p. 699. 


Ante, p. 689. 
Ante, p. 699. 


14 USC 424. 


plicable to him while he served as Commandant” in subsections 
(a), (b), and (c). 

(2) Section 47 of such title is amended— 

(A) by striking out “and retired pay” in subsections (b) 
and (c); and 

(B) by striking out “and with the retired pay of that 
grade” in subsection (d). 

(3) Section 51 of such title is amended— 

(A) by striking out “and retired pay” in subsections (a) 
and (b); and 

(B) by striking out “and with the retired pay of that 
grade” in subsection (c). 

(4) Section 288(b) of such title is amended by striking out 
“Except as provided in section 423(b) of this title, the retired 
pay” and inserting in lieu thereof “Retired pay computed under 
section 423(a) of this title”. 

(5) Sections 291, 292, and 2938 of such title are amended b 
striking out “, with retired pay of the grade with whic 
retired ’. 

(6) Section 327(b\(1) of such title is amended by striking out “, 
and with the pay”. 

(7) Section 334 of such title is amended— ; 

(A) by striking out “, with retired pay of the grade with 
which retired” in subsections (a) and by: and 

(B) by striking out the second sentence of subsection (b). 

(8) Sections 353, 354, 355, and 362 of such title are amended by 
striking out “, with retired pay of the grade or rating with 
which retired”. 

(9) Section 357 is amended— 

(A) by striking out “the retired pay of the grade or rating 
with which retired” in subsection (b) and inserting in lieu 
thereof “retired pay”; and 

(B) by striking out “by an amount” and all that follows in 
subsection (c) and inserting in lieu thereof “by an amount 
equal to 10 percent of— 

“(1) the active-duty pay and permanent additions thereto of 
the grade or rating with which retired, in the case of a member 
whose retired pay is computed under section 423(a) of this title; 


or 

“(2) the member’s retired pay base under section 1407 of title 
10, in the case of a member whose retired pay is computed 
under section 423(b) of this title.”’. 

(10) Sections 421 and 422 of such title are amended by striking 
out “rating’ ’ each place it appears and inserting in lieu thereof 


(11) Section 424 of such title is amended to read as follows: 
“§ 424. Limitations on retirement and retired pay 


“(a) The provisions of any section of this title shall not be con- 
strued so as to prevent any member from being placed on the retired 
list with the highest grade or rate and the highest retired pay to 
which the member may be entitled under the provisions of any 
other section of this title or under any other law. 

“(b) In no case may the retired pay of a member exceed 75 ment 
of (1) the sum of the active-duty pay and all permanent additions 
thereto (including longevity credit to which the member is entitled) 
of the grade or rate on which the member’s pay is computed, or (2) 
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the retired pay base determined under section 1407 of title 10, as Ante, p. 689. 
appropriate. ’. 


SEC. 206. COMMISSIONED OFFICERS OF THE NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 


Section 16 of the Coast and Geodetic Survey Commissioned Offi- 
cers Act of 1948 (33 U.S.C. 8530) is amended to read as follows: 33 USC 8530. 
“Sec. 16. (a) Each commissioned officer on the retired list who first 
became a member of a uniformed service (as defined in section 101 
of title 10, United States Code) before September 8, 1980, shall 
receive retired pay at the rate determined by multiplying— 

“(1) the retired pay base determined under section 1406(g) of 
title 10, United States Code; . 

“(2) 2% percent of the number of years of service that may be 
credited to the officer under section 1405 of such title as if the Anite, p. 691. 
officer’s service were service as a member of the Armed Forces. 

The retired pay so computed may not exceed 75 percent of the 
retired pay base. 

“(b) Each commissioned officer on the retired list who first became 
a member of a uniformed service (as defined in section 101 of title 
10, United States Code) on or after September 8, 1980, shall receive 
retired pay at the rate determined by multiplying— 

‘“(1) the retired pay base determined under section 1407 of 
title 10, United States Code; by 

“(2) the retired pay multiplier determined under section 1409 
of such title for the number of years of service that may be 
credited to the officer under section 1405 of such title as if the 
officer’s service were service as a member of the Armed Forces. 

“(cX1) In computing the number of years of service of an officer for 
the pu of subsection (a)— 

“(A) each full month of service that is in addition to the 
number of full years of service creditable to the officer shall be 
credited as “2 of a year; and 

“(B) any remaining fractional part of a month shall be 
disregarded. 

“(2) Retired pay computed under this section, if not a multiple of 
$1, shall be rounded to the next lower multiple of $1.”. 


SEC. 207. COMMISSIONED OFFICERS OF THE PUBLIC HEALTH SERVICE 


(a) MaNDaTorRY RETIREMENT.—Section 210(g\3) of the Public 
Health Service Act (42 U.S.C. 211(gX3)) is amended by striking out 
subparagraphs (A) and (B) and inserting in lieu thereof the 
following: 

“(A) in the case of an officer who first became a member 
of a uniformed service before September 8, 1980, at the rate 
of 2% percent of the retired pay base determined under 
section 1406(h) of title 10, United States Code, for each year, 
not in excess of 30, of his active commissioned service in the 
Service; or 

“(B) in the case of an officer who first became a member 
of a uniformed service on or after September 8, 1980, at the 
rate determined by multiplying— 

“(i) the retired pay base determined under section 
1407 of title 10, United States Code; by 

“(ii) the retired pay multiplier determined under 
section 1409 of such title for the number of years of his 
active commissioned service in the Service.”. 


Ante, p. 686. 
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Ante, p. 689. 


Ante, p. 683. 


10 USC 1447. 


Ante, p. 685. 


10 USC 1331 


note. 


10 USC 1331 et 
seq. 


(b) VoLunTARY RETIREMENT.—Paragraph (6) of section 211(a) of 
such Act (42 U.S.C. 212(a)) is amended to read as follows: ft 
“(6) The retired pay of a commissioned officer retired under this 
subsection who first became a member of a uniformed service after 
September 7, 1980, is determined by multiplying— 
“(A) the retired pay base determined under section 1407 of 
title 10, United States Code; b 
“(B) the retired pay multiplier determined under section 1409 
of such title for the number of years of service credited to the 
officer under paragraph (4).”’. 


TITLE III—MISCELLANEOUS RETIREMENT PROVISIONS 


SEC. 301. SURVIVOR BENEFIT PLAN ANNUITIES 


(a) UNREDUCED RETIRED Pay As Basis For ANNUITY.— 

(1) Section 1447(2XA) (relating to the definition of “base 
amount” for pu of the Survivor Benefit Plan) is amended 
by inserting “(determined without regard to any reduction 
under section 1409(b\(2) of this title)” after “retired or retainer 
pay” the second place it appears. 

(2) Section 1451 is amended by adding at the end the following 
new subsection: 

“(h) Computation of a member’s retired pay for purposes of this 
section shall be made without regard to any reduction under section 
1409(b\(2) of this title.”. 

(3) Section 1452(c) is amended by adding at the end the 
following new sentence: “Computation of a member’s retired 
pay for purposes of this subsection shall be made without regard 
to any reduction under section 1409(b\(2) of this title.”’. 

(b) Cost-or-Livinc ADJUSTMENTS.—Section 1451(g\1) is amended— 

(1) by striking out “by the same total percent” in the first 
sentence; and 

(2) by inserting after the first sentence the following new 
sentence: “The increase shall, in the case of any annuity, be by 
the same percent as the percent by which the retired pay of the 
person providing the annuity would have been increased at such 
poe if the person were alive (and otherwise entitled to such 
pay).”. 

(c) REstorAL or COLA.—Section 1451 is amended by adding after 
subsection (h) (as added by subsection (a\(2)) the following new 
subsection: 

“(i) In the case of an annuity under the Plan which is computed on 
the basis of the retired pay of a member or former member who 
would have been entitled to have that retired pay recomputed under 
section 1410 of this title upon attaining 62 years of age, but who died 
before attaining such age, such annuity shall be recomputed, effec- 
tive on the first day of the first month inning after the date on 
which the member or former member would have attained 62 years 
of age, on the basis of the amount of retired pay to which the 
member or former member would have been entitled upon recom- 
putation of such pay effective on such date under section 1410 of this 
title, had the member or former member attained such age.”’. 


SEC. 302. REPORT ON RESERVE RETIREMENT SYSTEM 


(a) Report REQUIREMENT.—The Secretary of Defense shall submit 
to Congress a report on the retirement system provided under 
chapter 67 of title 10, United States Code, for members of the Armed 
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Forces performing non-regular-service. The Secretary shall include 
in the report any proposals of the Secretary for modifications to 
such system. 

(b) DEADLINE FOR REporT.—The report under subsection (a) shall 
be submitted not later than February 1, 1988. 


SEC. 303. DEFINITION 


Section 101 (relating to definitions for purposes of title 10) is 10 USC 101. 
amended by adding at the end the following new paragraph: 
“(43) ‘Uniformed services’ means— 

“(A) the armed forces; 
“(B) the commissioned corps of the National Oceanic and 

Atmospheric Administration; and 
“(C) the commissioned corps of the Public Health 

Service.”. 


SEC. 304. TECHNICAL AND CONFORMING AMENDMENTS 


(a) UNIFORMED SERVICES DEFINITION.— 
(1) Section 716 is amended by striking out subsection (c). 10 USC 716. 
(2) Section 1040(c) is amended by striking out ‘“ ‘Dependent’ 
and ‘uniformed services’ in this section have the meanings of 
those terms as defined in’ and inserting in lieu thereof ‘In this 
section, the term ‘dependent’ has the meaning given that term 
in . 
(3) Section 1402 is amended by striking out “(as defined in Ante, p. 694. 
section 1407(a\(2) of this title)” each place it appears. 
(4) Section 2830 is amended by striking out subsection (c). 
(b) CLERICAL AMENDMENTS.— 
(1) The table of sections at the beginning of chapter 67 is 10 USC 1331. 
amended by adding at the end the following new item: 


“1338. Limitations on revocation of retired pay.”’. 


(2) The table of sections at the beginning of chapter 71 is 10 USC 1401. 
amended— 
(A) by striking out the item relating to section 1402 and 
inserting in lieu thereof the following: 
“1402. Recomputation of retired or retainer pay to reflect later active duty of mem- 
bers who first became members before September 8, 1980.”; 
(B) by striking out the items relating to sections 1406 and 
1407 and inserting in lieu thereof the following: 
“1406. Retired pay base for members who first became members before September 8, 
1980: final basic pay. 


“1407. Retired pay base for members who first became members after September 7, 
1980: high-36 month average.” 


and 
(C) by adding at the end the following new items: 


“1409. Retired pay multiplier. 


“1410. Restoral of full retirement amount at age 62 for members entering on or 
after August 1, 1986. 


“1411. Rules of construction. 
“1412. Rounding to next lower dollar.”’. 


(3) The heading of section 1402 is amended to read as follows: 
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10 USC 63821. 


10 USC 6330. 


10 USC 6330 
note. 
10 USC 1401 
note. 


“§ 1402. Recomputation of retired or retainer pay to reflect later 
active duty of members who first became members 
before September 8, 1980”. 


(3) The table of sections at the beginning of chapter 571 is 
amended— 
(A) by striking out the item relating to section 6328; and 
(B) by striking out the item relating to section 6333 and 
inserting in lieu thereof the following: 


“6333. Computation of retired and retainer pay.”. 


SEC. 305. CODIFICATION OF PERMANENT LIMITATIONS ON RETIRED AND 
RETAINER PAY PROVIDED IN APPROPRIATION ACTS 


(a) LimITATION ON CREDITING CERTAIN UNSERVED SERVICE IN 
ENTITLEMENT TO AND COMPUTATION OF RETAINER Pay.— 

(1) CopiF1caTion.—Section 6330(d) is amended— 

(A) by inserting “(1)” after “(d)”; 
(B) by striking out the second sentence; and 
(C) by adding at the end the following: 

“(2) In determining a member’s eligibility for transfer to the Fleet 
Reserve or the Fleet Marine Corps Reserve under subsection (b)— 

“(A) a completed minority enlistment of the member is 
counted as four years of active service, if creditable to the 
member for such purpose before December 31, 1977; and 

‘“(B) an enlistment of the member terminated within three 
months before the end of the term of enlistment is counted as 
active service for the full term, if creditable to the member for 
such purpose before December 31, 1977. 

“(3A) Subject to subparagraph (B), in determining a member’s 
years of active service for the computation of retainer pay under 
subsection (c)— 

“() a completed minority enlistment of the member is 
counted as four years of active service; and 

“(ii) an enlistment of the member terminated within three 
months before the end of the term of enlistment is counted as 
active service for the full term. 

“(B) In the case of a member who is transferred to the Fleet 
Reserve or the Fleet Marine Corps Reserve under this section after 
December 30, 1977, service attributable under subparagraph (A) to 
time which, after December 31, 1977, is not actually served by the 
member may not be counted.” 

(2) REPEAL OF SOURCE LAW.—Section 8039 of the Department 
of Defense Appropriations Act, 1985 (as contained in section 
101(h) of Public Law 98-473 (98 Stat. 1930)), is repealed. 

(b) Stx-MontuH RounpINnG RULE.— 

(1) GENERAL RULE.—Retired pay or retainer pay may not be 
paid to a covered member of the Armed Forces (as defined in 
paragraph (3)) for any month in an amount that is greater than 
the amount otherwise determined to be payable after such 
reductions as may be necessary to reflect adjusting the com- 
putation of retired pay or retainer pay that includes credit for a 
part of a year of service to permit credit for a part of a year of 
service only for such month or months actually served. 

(2) Exceptions.—The limitation in paragraph (1) does not 
apply to a member who before January 1, 1982— 

(A) applied for retirement or transfer to the Fleet Reserve 
or Fleet Marine Corps Reserve; 
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(B) was being processed for retirement under the provi- 
sions of chapter 61 of title 10, United States Code, or who 10 USC 1201 et 
was on the temporary disability retired list and thereafter ¢9- 
retired under the provisions of section 1210(c) or 1210(d) of 
such title; or 
(C) was retired or in an inactive status and would have 
been eligible for retired pay under the provisions of chapter 
67 of such title, but for the fact that the person was under 10 USC 1331 et 
60 years of age. seq. 
(3) DEFINITION OF COVERED MEMBER.—For the purposes of this 
subsection, the term “covered member of the Armed Forces” 
means a member of the Armed Forces who became entitled 
to retired or retainer pay during the period beginning on 
January 1, 1982, and ending on September 30, 1983. 
(4) REPEAL OF SOURCE LAW.—Section 8054 of the Department 
of Defense Appropriations Act, 1985 (as contained in section 
101(h) of Public Law 98-473), is repealed. 10 USC 1401 
(5) CROSS REFERENCE.—For the effective date of October 1, n°E€. 
1983, for provisions making permanent programmatic changes 
in law to accomplish the policy provided in such section 8054 
(and prior provisions of law), see section 923(h) of the Depart- 
ment of Defense Authorization Act, 1984 (Public Law 98-94). 97 Stat. 642. 


SEC. 306. REPEAL OF LIMITATION ON PAYMENTS TO ACCRUAL FUND FOR 
FISCAL YEAR 1986 


Section 666 of the Department of Defense Authorization Act, 1986 
(Public Law 99-145; 99 Stat. 659), is repealed. 


TITLE IV—FISCAL YEAR 1986 UNAUTHORIZED 
APPROPRIATIONS 


SEC. 401. AUTHORITY FOR OBLIGATION OF CERTAIN UNAUTHORIZED 
FISCAL YEAR 1986 DEFENSE APPROPRIATIONS 


(a) AUTHORITY.—The amounts described in subsection (b), totaling 
$5,446,930,000, may be obligated and expended for programs, 
projects, and activities of the Department of Defense in accordance 
with fiscal year 1986 defense appropriations except as otherwise 
provided in section 402 (and except as such amounts may have been Post, p. 706. 
reduced by the order of the President issued for fiscal year 1986 
under section 252 of the Balanced Budget and Emergency Deficit 
Control Act of 1985). : 2 USC 902. 
(b) CovERED AMOUNTS.—The amounts referred to in subsection (a) 
are the amounts provided for programs, projects, and activities of 
the Department of Defense in fiscal year 1986 defense appropria- 
tions that are in excess of the amounts provided for such programs, 
projects, and activities in fiscal year 1986 defense authorizations. 
(c) DEFINITIONS.—For the purposes of this title: 
(1) FISCAL YEAR 1986 DEFENSE APPROPRIATIONS.—The term 
“fiscal year 1986 defense appropriations’ means amounts 
appropriated or otherwise made available to the Department of 
Defense for fiscal year 1986 in the Department of Defense 
Appropriations Act, 1986 (as contained in section 101(b) of 
Public Law 99-190). 99 Stat. 1185. 
(2) FISCAL YEAR 1986 DEFENSE AUTHORIZATIONS.—The term 
“fiscal year 1986 defense authorizations’ means amounts au- 
thorized to be appropriated for the Department of Defense for 
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99 Stat. 583. 


Ante, p. 705. 


99 Stat. 1185. 


99 Stat. 1219. 


99 Stat. 583. 


fiscal year 1986 in the Department of Defense Authorization 
Act, 1986 (Public Law 99-145). 

(d) INTERPRETATION OF SECTION.—The authority provided by 
subsection (a) shall be considered to be the authorization required by 
section 8109 of the Department of Defense Appropriations Act, 1986 
(as contained in section 101(b) of Public Law 99-190; 99 Stat. 1222). 


SEC. 402. LIMITATION ON OBLIGATION FOR CERTAIN UNAUTHORIZED 
APPROPRIATIONS 


(a) ProGramMs Not AVAILABLE FOR OBLIGATION.—Amounts de- 
scribed in section 401(b) may not be obligated or expended for the 
following programs, projects, and activities of the Department of 
Defense (for which amounts were provided in fiscal year 1986 
defense appropriations): 

(1) Refueling tanker modification under Procurement for the 
Navy in the amount of $110,000,000. 

‘ (2) Research, development, test, and evaluation for the Air 
orce— 
(A) for the Space Defense System in the amount of 
$15,066,000; and 
(B) for the MEECN communications upgrade program in 
the amount of $15,000,000. 

(3) Operation and maintenance for audit/inventory report 
reductions not taken in fiscal year 1986 defense appropriations 
in the total amount of $29,000,000. 

(b) LIMITATION ON CERTAIN PROGRAMS.— 

(1) 120-MiLLIMETER MORTAR.—Of the funds appropriated in the 
Department of Defense Appropriations Act, 1986 (as contained 
in section 101(b) of Public Law 99-190), for procurement of the 
120-millimeter mortar, obligations and expenditures may be 
incurred only in accordance with the requirements set forth in 
section 8095 of such Act and in the joint explanatory statement 
of the committee of conference on the bill S. 1160 (99th Con- 
gress), printed in House Report 99-235. 

(2) M72E4 LIGHT ANTIARMOR WEAPON.—Using funds appro- 
priated in such Act, the Secretary of the Army shall— 

(A) complete development and operational testing of the 
M72E4 light antiarmor weapon; 

(B) type classify the weapon; and 

(C) acquire a technical data package. 

(3) PRIOR REPORTS TO CONGRESS.—Amounts authorized in sec- 
tion 401(a) for procurement of follow-on air defense equipment 
for the Army and amounts authorized for research, develop- 
ment, test, and evaluation for the Army for DIVAD alternatives 
may not be obligated or expended until the Secretary of Defense 
submits to the appropriate committees of Congress a report 
setting forth in detail the manner in which funds are proposed 
to be obligated or expended for such purpose. 

(d) PRoGRAM LimITATIONS.—All limitations and requirements set 
forth in the Department of Defense Authorization Act, 1986, shall 
apply to the obligation of funds authorized by section 401(a) in the 
same manner as if the funds made available for obligation by such 
section had been authorized in such Act. 

(e) TRANSFER AUTHORITY.—For the purposes of section 1401 the 
Department of Defense Authorization Act, 1986 (99 Stat. 742), 
authorizations in section 401(a) shall be deemed to have been made 
available to the Department of Defense in such Act. 
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SEC. 403. AUTHORIZED MILITARY CONSTRUCTION PROJECT 


(a) AUTHORIZED PRoJecT.— 

(1) AUTHORIZATION.—The Secretary of the Navy may carry 
out the military construction project described in paragraph (2), 
funds for such project having been appropriated in the Military 
Construction Appropriations Act, 1986 (Public Law 99-173; 99 
Stat. 1024). 

(2) PROJECT DESCRIPTION.—The project referred to in para- New York. 
graph (1) is a project for the construction of a berthing pier and 
bulkhead at the Naval Station, Staten Island, New York. The 
amount authorized for the project is $39,700,000. 

(b) ConstRUCTION WiTH PuBLic Law 99-167.— 99 Stat. 961. 

(1) PROJECT AUTHORIZATIONS.—The project authorization in 
subsection (a) shall be deemed to have been included in section 
201(a) of the Military Construction Authorization Act, 1986 
(Public Law 99-167; 99 Stat. 966). 

(2) APPROPRIATION AUTHORIZATION TOTALS.—The total amount 
authorized to be appropriated for the Department of the Navy 
set forth in section 602(a) of such Act (99 Stat. 980), and the 
amount authorized for military construction projects inside the 
United States set forth in paragraph (1) of that section, shall be 
— to be increased by the amount specified in subsection 
(aX(2). 

(3) LIMITATION RELATING TO FUNDS FOR NAVAL STRATEGIC 
HOMEPORTING.—For the purposes of section 205 of such Act (99 
Stat. 971), amounts available for the project authorized in 
subsection (a) shall be deemed to be funds appropriated pursu- 
ant to an authorization in section 602 of such Act for Naval 
Strategic Homeporting. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. UNDER SECRETARY OF DEFENSE FOR ACQUISITION 


(a) CREATION OF PosiT1ion.—Chapter 4 of title 10, United States 
Code, is amended by inserting after section 134 the following new 
section: 


“§ 134a. Under Secretary of Defense for Acquisition: appointment 10 USC 134a. 


“(a) There is an Under Secretary for Acquisition, appointed from 
civilian life by the President, by and with the advice and consent of 
the Senate. 

“(b) The Under Secretary shall perform such duties and exercise 
such powers as the Secretary of Defense may prescribe, except as 
otherwise provided by law.”’. 

(b) REDESIGNATION OF DIRECTOR OF DEFENSE RESEARCH AND 
ENGINEERING.—(1) Subsection (a) of section 135 of such title is 
amended by striking out the first two sentences and inserting in lieu 
thereof the following: “There is an Under Secretary of Defense for 
Policy and a Director of Defense Research and Engineering. They 
shall be appointed from civilian life by the President, by and with 
the advice and consent of the Senate.”’. 

(2) The second sentences of subsections (b) and (c) of such section 
are amended by striking out “Under Secretary of Defense for Re- 
search and Engineering’ and inserting in lieu thereof “Director of 
Defense Research and Engineering”’. 
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10 USC 135 note. 


10 USC 135. 


10 USC 131. 


(3) The redesignation by paragraph (1) of the position of Under 
Secretary of Defense for Research and Engineering as Director of 
Defense Research and Engineering does not affect the appointment 
to such position of the individual holding such position on the date 
of the enactment of this Act. 

(c) CONFORMING AMENDMENT.—Section 136a(d) of such title is 
amended by striking out “Under Secretary of Defense for Research 
and Engineering” and inserting in lieu thereof ‘‘Director of Defense 
Research and Engineering”. 

(d) ExEcUTIVE SCHEDULE PosiTions.—(1) Section 5313 of title 5, 
United States Code, is amended by adding at the end the following: 

“Under Secretary of Defense for Acquisition.” 

(2) Section 5314 of such title is amended— 

(A) by striking out “Under Secretaries of Defense (2)” and 
inserting in lieu thereof “Under Secretary of Defense for 
Policy’; and 

(B) by adding at the end the following: 

“Director of Defense Research and Engineering.”. 

(e) CLERICAL AMENDMENTS.—(1) The heading of section 135 of title 
10, United States Code, is amended to read as follows: 


“§ 135. Under Secretary of Defense for Policy; Director of Defense 
Research and Engineering: appointments; powers and 
duties; precedence”. 


(2) The table of sections at the beginning of chapter 4 of such title 
is amended by striking out the item relating to section 135 and 
inserting in lieu thereof the following: 


“134a. Under Secretary of Defense for Acquistion: appointment. 


“135. Under Secretary of Defense for Policy; Director of Defense Research and Engi- 
neering: appointments; powers and duties; precedence.”’. 


SEC. 502. LIMITATION ON EXPENDITURE OF FUNDS TO PROCURE T-46 
TRAINER AIRCRAFT 


None of the funds appropriated to the Department of Defense for 
fiscal year 1986 may be obligated or expended for procurement of 
T-46 trainer aircraft until— 

(1) a fiscal year 1987 Defense Authorization Act is enacted 
which authorizes appropriations for procurement of the T-46 
aircraft; or 

(2) October 1, 1986, if a fiscal year 1987 Defense Authorization 
Act is not enacted by such date. 


SEC. 503. POSTPONEMENT OF A CERTAIN DEPARTMENT OF DEFENSE 
CONTRACT 


(a) PostPONEMENT UNTIL Poticy EsTABLISHED By Law.—The Sec- 
retary of Defense may not award a contract with respect to Defense 
Construction Supply Center Solicitation numbered DLA700-85-B-4- 
4607 (for the purchase of 178 crawler tractors) until Congress by law 
establishes a policy concerning the award of defense contracts to 
firms in which a foreign government (or a wholly owned instrumen- 
tality of a foreign government) has a significant interest. 

(b) Exceptions AT END oF 99TH CoNnGrEss.—Notwithstanding 
subsection (a), if Congress as of the date of the sine die adjournment 
of the 99th Congress— 

(1) has not completed action on legislation establishing a 
policy described in subsection (a), such a contract may be 
awarded after the date of such sine die adjournment; or 
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(2) has completed action on legislation establishing such a 
policy and the President has not yet approved or disapproved 
such legislation, such a contract may be awarded after the date 
the President approves or declines to approve such legislation. 


Approved July 1, 1986. 


LEGISLATIVE HISTORY—H.R. 4420 (S. 2395): 


HOUSE REPORTS: No. 99-513 (Comm. on Armed Services) and No. 99-659 (Comm. of 
Conference). 

SENATE REPORTS: No. 99-292 accompanying S. 2395 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Apr. 22, considered and passed House. 

May 14, 15, considered and passed Senate, amended, in lieu of S. 2395. 

June 25, Senate agreed to conference report. 

June 26, House agreed to conference report. 
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Public Law 99-349 
99th Congress 
An Act 


July 2, 1986 Making urgent supplemental appropriations for the fiscal year ending September 
(H.R. 4515] 30, 1986, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 

Urgent United States of America in Congress assembled, That the following 

Supplemental sums are appropriated, out of any money in the Treasury not 

a . otherwise appropriated, for the fiscal year ending September 30, 
ee 1986, and for other purposes, namely: 


TITLE I 
GENERAL SUPPLEMENTALS 
CHAPTER I 
DEPARTMENT OF AGRICULTURE 


Sort CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount, for emergency measures under title IV 
of the Agricultural Credit Act of 1978 (16 U.S.C. 2201-2205), 
$36,700,000, to remain available until expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
EMERGENCY CONSERVATION PROGRAM 


For an additional amount, for necessary expenses to carry out the 
program authorized under title IV of the Agricultural Credit Act of 
1978 vid U.S.C. 2201-2205), $5,000,000, to remain available until 
expended. 


Foop SAFETY AND INSPECTION SERVICE 


For an additional amount, for “Food Safety and Inspection Serv- 
ice”, to protect public health and safety in meat and poultry inspec- 
tion operations and to meet workload increases ceoublines Hen the 
se roa too new or expansion of existing processing plants, 


PACKERS AND STOCKYARDS ADMINISTRATION 


For necessary expenses for the administration of the Packers and 
7 USC 181. Stockyards Act, and for certifying procedures used to protect pur- 
chasers of farm products, as authorized by law, $80,000. 


DAIRY INDEMNITY PROGRAM 


For an additional amount, for “Dairy Indemnity Program”, au- 
7 USC 450j-450/. thorized by the Act of August 13, 1968 (82 Stat. 750), the Act of 





PUBLIC LAW 99-349—JULY 2, 1986 100 STAT. 711 


August 10, 1973 (87 Stat. 223), and the Act of December 23, 1985 
(99 Stat. 1377), $9,000,000, to remain available until expended: Pro- 
vided, That not to exceed a total of $1,000,000 of this amount may be 
transferred to the Animal and Plant Health Inspection Service and 
the Food Safety and Inspection Service for contamination testing: 
Provided further, That the remaining $8,000,000 shall be transferred 
to the Commodity Credit Corporation: Provided further, That the 
Secretary is authorized to utilize the services, facilities, and authori- 
ties of the Commodity Credit Corporation for the purpose of making 
dairy indemnity disbursements. 


FARMERS HoME ADMINISTRATION 
RURAL HOUSING INSURANCE FUND 


During fiscal year 1986, and within the resources and authority 
available, obligations for direct loans and related advances pursuant 
to section 504 of the Housing Act of 1949, as amended, shall not 
exceed $11,335,000. 


SELF-HELP HOUSING LAND DEVELOPMENT FUND 


For loans for acquisition and development of building sites for 
mutual and self-help housing, $1,000,000. 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves the pro deferral D86-60, relating 
to the Department of Agriculture, Farmers Home Administration, 
Rural Housing Insurance Fund, as set forth in the message of March 
12, 1986, which was transmitted to the Congress by the President. 
The disapproval shail be effective upon enactment into law of this 


Act and the amount of the Eee deferral disapproved herein 
shall be made available for obligation. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For an additional amount for grants to the very low-income 
elderly for essential repairs to wera © ursuant to section 504 of 
the Housing Act of 1949, as amended, $2,000,000. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 


(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, 
$71,598,000, to be derived by transfer from the Commodity Credit 
Corporation. 


Foop AND NuTRITION SERVICE 
FEEDING PROGRAM FOR WOMEN, INFANTS AND CHILDREN (WIC) 


For an additional amount, for the special supplemental food 
program as authorized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $20,000,000, to be distributed to the States 
under the existing fiscal year 1986 growth formula. 


7 USC 450). 
7 USC 4501. 


42 USC 1474. 


Congress. 
President of U.S. 


42 USC 1474. 
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COMMODITY SUPPLEMENTAL FOOD PROGRAM 
(TRANSFER OF FUNDS) 


The Secretary shall return to the Commodity Supplemental Food 
Program from the Commodity Credit Corporation, $3,950,000, which 
had been transferred to the Corporation from the Program. 


TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM 


For an additional amount for State and local payments for costs 
associated with the distribution of commodities by emergency feed- 
ing organizations under the temporary emergency food assistance 
program in accordance with section 204(c) of the Temporary Emer- 
gency Food Assistance Act of 1983 (7 U.S.C. 612c note), $2,437,000. 


Commopity CREDIT CORPORATION 
REIMBURSEMENT FOR NET REALIZED LOSSES 


For the operations of the Commodity Credit Corporation, not to 
exceed $5,300,000,000 for capital restoration, to enable the Corpora- 
tion to use the authority authorized by the Charter of the Cor- 
poration and other laws to carry out programs handled by the 
Corporation. 


CITRUS CANKER 
(TRANSFERS OF FUNDS) 


Sec. 1. In order to prevent extensive damage to the Nation’s citrus 
industry and prevent a disruption of national and international 
commerce in citrus fruits, the Secretary of Agriculture shall use his 
authority under existing law to transfer not to exceed $11,100,000 
from the Commodity Credit Corporation to the Animal and Plant 
Health Inspection Service to honor a commitment through a cost- 
sharing program between the Department of Agriculture and the 
State of Florida, to (1) compensate for infected nursery stock de- 
stroyed in fighting the outbreak of citrus canker—a bacterial dis- 
ease which causes extensive damage to citrus fruits—found in Flor- 
ida, in 1984, and (2) to cover current and continuing operating 
expenses of a citrus canker eradication and control program. 

Any funds previously transferred to the citrus canker program, 
from accounts other than the Commodity Credit Corporation, shall 
be immediately returned to the account from which transferred. 


COOPERATIVE STATE RESEARCH SERVICE 
(TRANSFER OF FUNDS) 


The Secretary of Agriculture shall transfer $5,000,000 from the 
Commodity Credit Corporation to the Cooperative State Research 
Service to meet the matching funds requirement for development of 
an international trade center at Oklahoma State University. 
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AVIAN INFLUENZA 
(TRANSFER OF FUNDS) 


Sec. 2. In order to prevent widespread damage to the Nation’s 
poultry industry, the estan shall use not to exceed $5,000,000 
from the Commodity Credit Corporation to control and eradicate 
avian influenza. 


DEFICIENCY PAYMENTS 


(a) Effective only for the 1986 crop of wheat, feed grains, upland 7 USC 1441-1 
cotton, and rice, notwithstanding any other provision of law, the te 
Secretary of Agriculture shall make deficiency payments to pro- 
ducers on a farm under section 107D(c\(1), 105C(cX1), 103A(cX(1), or 
101A(cX1) of the Agricultural Act of 1949 (7 U.S.C. 1445b-3(cX(1), 
1444e(cX1), 1444-1(cX1), or 1441-1(cX(1)), as the case may be, if the Ante, pp. 46-48. 
Secretary determines that— 

(1) the producers on a farm are prevented from planting an 
portion of the acreage intended for a commodity to the commed- 
ity or other nonconserving crops because of flood, heavy rains, 
excessive moisture, or drought; and 

(2) the farm is located in an area that the Secretary deter- 
mines has been substantially affected by a natural disaster in 
the United States or by a major disaster or emergency des- 
ignated by the President under the Disaster Relief Act of 1974 
(42 U.S.C. 5121 et seq.). 

(b) The amount of deficiency payments under subsection (a) shall 
be computed by multiplying— 

(1) 40 percent of the projected payment rate; by 

(2) the number of acres so affected but not to exceed the 
acreage planted to the commodity for harvest (including any 
acreage that the producers were prevented from planting to the 
commodity or other nonconserving crops in lieu of the commod- 
ity because of flood, heavy rains, excessive moisture, or drought) 
in the immediately preceding year; by 

(3) the farm program payment yield established for the crop 
for the farm. 

(c) Such sums shall be deducted from crop insurance indemnity 
payments due as a result of such disaster. 


PREPAYMENT OF LOANS BY RURAL ELECTRIFICATION AND TELEPHONE 
SYSTEMS 


In the case of a borrower of a loan made by the Federal Financing 7 USC 936 note. 
Bank, and guaranteed by the Administrator of the Rural Electrifica- 
tion Administration, under section 306 of the Rural Electrification 
Act of 1936 (7 U.S.C. 936) that is outstanding on the date of enact- 
ment of this Act, the borrower may pw the loan by payment of 


the outstanding principal balance due on the loan using private 
capital with the existing loan guarantee. No sums in addition to 
payment of such balance shall be charged as the result of such 
prepayment against the borrower, the Rural Electrification and 
Peleshenn Revolving Fund established under section 301 of such Act 
(7 U.S.C. 931), or the Rural Electrification Administration. To qual- 
ify for prepayment, a borrower shall certify that such prepayment 
will result in substantial savings to its customers or lessen the 
threat of bankruptcy of the borrower unless in such individual case, 
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in the opinion of the Secretary of the Treasury, to _—— would 
adversely affect the operation of the Federal Financing k: 
vided, That any regulations under this provision shall be issued and 
become effective within 30 days of enactment of this Act. 


EXCLUSION OF PERMAFROST SOILS FROM DEFINITION OF “WETLAND” 


Section 1201(aX16) of Public Law 99-198 (99 Stat. 1505) is amended 
by inserting at the end thereof the following: “For —— of this 
Act, and any other Act, this term shall not include lands in Alaska 
identified as having high potential for agricultural development 
which have a predominance of permafrost soils.”. 


ELDERLY FEEDING PROGRAM 


For an additional amount for reimbursement at a level of 56.76 
cents per meal during fiscal years 1985 and 1986, determined under 
section 311(aX4) of the Older Americans Act of 1965 (42 U.S.C. 
3030a(a\X(4)), for meals served under section 311 of such Act in such 
fiscal years, $8,500,000, to remain available until expended. 


CHAPTER II 
DEPARTMENT OF COMMERCE 


ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 
(INCLUDING DISAPPROVAL OF DEFERRAL) 


The Congress disapproves the proposed deferral D86-36 in the 
amount of $40,000,000 for Economic Development Assistance Pro- 
grams, as set forth in the message of an 1986, which was 
transmitted to the Congress by the President. This disapproval shall 
be effective upon enactment into law of this Act and the amount of 
the proposed deferral disapproved herein shall be made available for 
obligation. 

Of the total amount appropriated and available under this head in 
Public Law 99-180, $790,000 shall be obligated to supplement funds 
allocated pursuant to section 108(a\(2) of Public Law 99-190. 

Of the total amount appropriated and available under this head in 
Public Law 99-180, $791,000 shall be obligated to — funds 
allocated pursuant to section 108(a\(5) of Public Law 99-190. 

Upon the request of the Pike Place Market Preservation and 
Development Authority, Seattle, Washington, the Secretary of Com- 
merce shall authorize the sale or lease to any person of the Fairley 
Group Building (project numbers 07-01-01890, as modified by 07-01- 
01890.01, and 07-11-02606) located in the Pike Place Market, King 
County, Washington, without affecting the Federal assistance pro- 
vided under the Public Works and Economic Development Act of 
1965, if the transfer documents provide for the continued use of the 
Fairley Group Building as a public market during the ——— 
useful life of the building: Provided, That the provisions of 13 CFR 
314.4 and OMB Circular A-102 Attachment N are hereby waived so 
long as the Fairley Group Building remains in the control of the 
public authority and is used as a public market during the expected 
useful life of the building. 
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NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 
For an additional amount for “Operations, research, and facili- 


ties” to maintain public warning and forecast services and aircraft 
services, $10,822,000, to remain available until expended. 


DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For an additional amount for “Salaries and expenses, United 
States Marshals Service”, $2,600,000 


SUPPORT OF UNITED STATES PRISONERS 


For an additional amount for support of United States prisoners 
in non-Federal institutions, $3,000,000. 


FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 
(INCLUDING RESCISSION) 


For an additional amount for “Salaries and expenses” for the 
relocation within the District of Columbia of the Washington field 
office, $10,000,000, to remain available until expended. 

Of available funds provided under this head in Public Law 98-166 38 USC 101 note. 
and Public Law 99-88 for the relocation within the District of 99 Stat. 293. 
Columbia of the Washington field office, $10,000,000 are rescinded. 

The limitation in Public Law 99-180 on the receipts credited to 99 Stat. 1136. 
this appropriation from fees collected to process fingerprint identi- 


fication records for noncriminal employment and licensing purposes 
is increased by $1,000,000. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $3,000,000. 
FEDERAL PRIsON SYSTEM 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$18,000,000 


ADMINISTRATIVE PROVISIONS 


Of the funds appropriated to the Department of Justice in Public 
Law 99-180, not to exceed $150,000 from ‘Fees and Expenses of 
Witnesses”, not to exceed $150,000 from “Salaries and Expenses, 
Antitrust Division’’, not to exceed $100,000 from Emergency Assist- 
ance in “Office of Justice Programs, Justice Assistance’, and not to 
exceed $100,000 from the Public Safety Officers’ Benefits Program 
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in “Office of Justice Programs, Justice Assistance’, may be trans- 
ferred to “Salaries and Expenses, General Legal Activities” to pay 
expenses related to the activities of any Independent Counsel ap- 
pointed pursuant to 28 U.S.C. 591, et seq. 


NATIONAL ASSISTANCE PLAN TO HALT ROCK AND CRACK COCAINE 
TRAFFICKING 


The Attorney General as Chairman of the National Drug Enforce- 
ment Policy Board is directed to convene the Board to address on an 
emergency basis the crisis phenomenon that cocaine freebase, 
“rock” and “crack” cocaine, have caused in communities throughout 
the Nation. 

Within 60 days of enactment, the Board is directed to report to the 
Congress and to develop and implement a national plan of assist- 
ance to State and local governments to halt trafficking in rock and 
crack cocaine; to promote effective law enforcement efforts to iden- 
tify, investigate, prosecute and incarcerate perpetrators engaged in 
enterprises involving rock and crack cocaine; and, to foster public 
understanding of the dangerous effects of this substance on public 
health and safety. 

This plan of assistance shall concentrate on methods of using 
existing laws in such areas as conspiracy, aiding and abetting, 
forfeiture, possession and trafficking to address this drug with its 
special potency and distribution characteristics, including the use of 
rock or freebase houses where the cocaine freebase is processed, 
distributed, and smoked. The Board’s plan should also address those 
areas where existing law should be amended to strengthen enforce- 
ment and prosecution against rock and crack cocaine. 


DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for an additional amount for “Salaries and 
expenses”, $283,104,000, to remain available until expended: Pro- 
vided, That $222,104,000 of this amount shall become available for 
obligation on September 30, 1986. 


ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for an additional amount for ‘Acquisition 
and Maintenance of Buildings Abroad”, to be available subject to 
the approval of the House and Senate Committees on Appropria- 
tions under’ said Committees’ policies concerning the 
reprogramming of funds contained in Public Law 99-180, 
$409,000,000, to remain available until expended: Provided, That 
— funds shall become available for obligation on September 30, 


COUNTERTERRORISM RESEARCH AND DEVELOPMENT 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for necessary expenses for “Counter- 
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terrorism Research and Development’, $10,000,000 to remain avail- 
able until September 30, 1987. 


OTHER 
THE ASIA FOUNDATION 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for an additional amount for “The Asia 
Foundation’, $2,000,000, to remain available until expended. 


GENERAL PROVISION—DIPLOMATIC SECURITY PROGRAM 


The funds made available by this chapter to the Department of 
State under the headings “Salaries and Expenses”, ‘Acquisition and 
Maintenance of Buildings Abroad”, and “Counterterrorism Re- 
search and Development” shall not be used for any purpose 
inconsistent with or contrary to authorizing legislation for the 
Diplomatic Security Program as enacted into law. 


THE JUDICIARY 


SUPREME COURT OF THE UNITED STATES 
CARE OF THE BUILDING AND GROUNDS 


sdamn - additional amount for “Care of the Building and Grounds”, 


Courts oF APPEALS, District CouRTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES OF SUPPORTING PERSONNEL 


For an additional amount for “Salaries of Supporting Personnel”, 
$1,200,000. 


FEES OF JURORS AND COMMISSIONERS 


For an additional amount for “Fees of Jurors and Commis- 
sioners’’, $3,800,000, to remain available until expended. 


STUDY OF CONSTRUCTION OF OFFICE BUILDING 


For an amount to enable the Architect of the Capitol and the 
Secretary of Transportation, in consultation with the Chief Justice 
of the United States, to study alternatives for the construction of a 
building or buildings to meet the current and future needs of the 
Judicial Branch and such other commercial, governmental, cultural, 
educational, and recreational activities which may appropriately be 
located in such building or buildings, $1,300,000, to remain available 
until expended. 


ADMINISTRATIVE PROVISIONS 


Of the funds made available in title IV of Public Law 99-180, not 
to exceed $8,000,000 from “Expenses of Operation and Maintenance 
of the Courts” may be transferred to “Salaries of Supporting Person- 
nel” and not to exceed $500,000 from “Expenses of Operation and 
Maintenance of the Courts” and not to exceed $2,500,000 from 
“Salaries of Judges” may be transferred to “Space and Facilities”’. 


22 USC 2680. 


99 Stat. 1153. 
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Notwithstanding the provisions of section 106(b\1) of the Bank- 
ruptcy Amendments and Federal Judgeship Act of 1984, a bank- 
ruptcy judge serving on a part-time basis on the date of enactment 
of this Act may continue to serve as a part-time judge for such 
district until December 31, 1986, or until such time as a full-time 
bankruptcy judge for such district is appointed, whichever is earlier: 
Provided, That these provisions shall apply only to part-time bank- 
ruptcy judges serving in the district of Oregon, the western district 
of Michigan, and the eastern district of Oklahoma. 


RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 
OPERATIONS AND TRAINING 
(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves the proposed deferral D86-53 for Oper- 
ations and Training, as set forth in the message of February 5, 1986, 
as revised by D86-53A as set forth in the message of March 20, 1986, 
which was transmitted to the Congress by the President. This 
disapproval shall be effective upon enactment into law of this Act 
and the amount of the proposed deferral disapproved herein shall be 
made available for obligation. 


BOARD FOR INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 


For an additional amount for “Grants and Expenses”, $18,800,000, 
to remain available until expended: Provided, That notwithstanding 
the proviso under this head in Public Law 99-88, and notwithstand- 
ing section 8(b) of the Board for International Broadcasting Act of 
1973, as amended, the amounts placed in reserve, or which would 
have been placed in reserve, in fiscal year 1985 pursuant to that 
section shall be available to the Board for grants to Radio Free 
Europe/Radio Liberty. 


SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and Expenses” for disaster 
loan making activities, including loan servicing, $2,000,000 to be 
derived by transfer from unobligated balances in the Small Business 
Administration, “Disaster Loan Fund”. 


ADMINISTRATIVE PROVISION 


Section 18006(b) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 is amended by striking out “declared before 
October 1, 1985” and inserting in lieu thereof “which occurred prior 
to October 1, 1985, and with respect to which a disaster declaration 
application was submitted prior to October 1, 1985”. 
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UNITED STATES INFORMATION AGENCY 
SALARIES AND EXPENSES 


(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and Expenses”, $3,900,000, 
to be derived by transfer from “Acquisition and Construction of 
Radio Facilities’, to remain available until expended. 

The limitation in Public Law 99-180 on the receipts credited to 
this appropriation from fees or other payments received from or in 
connection with English-teaching programs is increased by $175,000. 


CHAPTER III 
DEPARTMENT OF DEFENSE—MILITARY 


OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, MARINE CORPS 


The limitation for real property maintenance contained under the 
head “Operation and Maintenance, Marine Corps” in the Depart- 
ment of Defense Appropriations Act, 1986, Public Law 99-190, 99 
Stat. 1189, is amended by striking “$238,000,000” and inserting in 
lieu thereof “$223,200,000”. 


TENTH INTERNATIONAL PAN AMERICAN GAMES 
(INCLUDING RESCISSION) 
For an additional amount for “Tenth International Pan American 


Games’, $8,000,000, to remain available for obligation until Septem- 
ber 30, 1987. 


Of available funds provided under this head in the Department of 


Defense Appropriations Act, 1986, Public Law 99-190, 99 Stat. 1192, 
$8,000,000 are rescinded. 


PROCUREMENT 
PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 
(RESCISSION) 


Of the funds made available under this head in Public Law 98- 
212, $34,400,000 are rescinded. 


SHIPBUILDING AND CONVERSION, NAVY 


(RESCISSION) 


Of the funds made available under this head in Public Law 98- 
212, $40,100,000 are rescinded. 


99 Stat. 1136. 


97 Stat. 1421. 
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COASTAL DEFENSE AUGMENTATION 
(TRANSFER OF FUNDS) 


Of the amounts available to the Department of Defense for 
“Coastal Defense Augmentation”, $21,250,000 shall be transferred to 
Coast Guard “Acquisition, construction and improvements”. 


AIRCRAFT PROCUREMENT, AIR FORCE 


The last proviso under the head “Aircraft Procurement, Air 
Force”, in the fiscal year 1986 Department of Defense Appropria- 
tions Act, Public Law 99-190, is amended by striking “July 1, 1986” 
and inserting in lieu thereof ‘““November 1, 1986”. 


MISSILE PROCUREMENT, AIR FORCE 


(TRANSFER OF FUNDS) 


For an additional amount for “Missile Procurement, Air Force’, 
$16,000,000, to be derived by transfer from “Aircraft Procurement, 
Navy, 1986/1988”, to remain available for obligation until Septem- 
ber 30, 1988, and in addition $329,400,000 shall be derived by 
transfer as provided for by section 8103 of Public Law 99-190 as 
amended in this Act. 


OTHER PROCUREMENT, AIR FORCE 


(RESCISSION) 


Of the funds made available under this head in Public Law 98- 
473, $40,000,000 are rescinded. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 
(TRANSFER OF FUNDS) 


For an additional amount for “Research, Development, Test and 
Evaluation, Air Force”, $84,386,000, to be derived by transfer from 
“Aircraft Procurement, Navy, 1986/1988”, to remain available for 
obligation until September 30, 1987, and in addition $232,500,000 
shall be derived by transfer as provided for by section 8103 of Public 
Law 99-190 as amended in this Act. 


REVOLVING AND MANAGEMENT FUNDS 
ADP EQUIPMENT MANAGEMENT FUND 
(INCLUDING RESCISSION) 


For an additional amount for “ADP Equipment Management 
Fund”, $100,000,000, to remain available for obligation until 
expended. 

Of available funds provided under this head in the Department of 
Defense Appropriations Act, 1986, Public Law 99-190, 99 Stat. 1202, 
$100,000,000 are rescinded. 
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ADMINISTRATIVE PROVISIONS 


Sec. 1. Section 8051 of the cy "ST of Defense Appropriations 
Act, 1986, Public Law 99-190, 99 Stat. 1211, is amended by striking 
out “Army, Navy, and Air Force” and by striking out the proviso 
and inserting in lieu thereof: “Provided, That such transfers shall 
not exceed $678,700,000 for Operation and Maintenance, Army; 
$1,301,600,000 for Operation and Maintenance, Navy; $30,100,000 for 
Operation and Maintenance, Marine Corps; $608,700,000 for Oper- 
ation and Maintenance, Air Force; $24,300,000 for Operation and 
Maintenance, Defense Agencies; $19,300,000 for Operation and 
Maintenance, Army Reserve; $47,600,000 for Operation and Mainte- 
nance, Navy Reserve; $4,200,000 for Operation and Maintenance, 
Marine Corps Reserve; $14,400,000 for Operation and Maintenance, 
Air Force Reserve; $42,100,000 for Operation and Maintenance, 
Army National Guard; and $35,400,000 for Operation and Mainte- 
nance, Air National Guard”. 

Sec. 2. Section 8037 of the Department of Defense Appropriations 
Act, 1986, Public Law 99-190, is amended by adding “Titan 34D7 99 Stat. 1209. 
Complementary Expendable Launch Vehicles” at the end thereof. 

Sec. 3. Section 8103 of the fiscal year 1986 Department of Defense 
Appropriations Act, Public Law 99-190, is amended as follows: in 99 Stat. 1220. 
subsection (b) insert “the Department of Defense Space Recovery 
Program, the Civilian Health and Medical Program of the Uni- 
formed Services,” directly following “and the Coastal Defense Aug- 
mentation account,”; and insert a new provision at the end of 
subsection (b) before the period, as follows: ‘‘: Provided further, That 
$260,000,000 for the Civilian Health and Medical Program of the 
Uniformed Services shall be available without notification proce- 
dures otherwise required by this subsection”’. 

Sec. 4. Of the amounts available to the Department of Defense, Claims. 
not to exceed $5,000,000 shall be available for such claims arising Oklahoma. 
from property losses caused by the explosion of Army munitions 
near Checotah, Oklahoma, on August 4, 1985, and claims deter- 
mined by the Department to be bona fide shall be paid from the 
funds made available by this section. 

Sec. 5. Of the appropriations available to the Department of the 
Army during the current fiscal year, $3,000,000, in addition to the 
appropriation “National Board for the Promotion of Rifle Practice, 

Army’, may be used to conduct the 1986 National Matches at Camp 
Perry, Ohio, and such ammunition as may be necessary shall be 
made available for the matches. 


CHAPTER III A 
AUTHORIZATION OF CERTAIN UNAUTHORIZED APPROPRIATIONS 


SEC. 1. AUTHORIZATION OF CERTAIN UNAUTHORIZED FISCAL YEAR 1986 
APPROPRIATIONS. 


Notwithstanding section 8109 of the Department of Defense 
Appropriations Act, 1986 (Public Law 99-190) and except as other- 99 Stat. 1222. 
wise provided in this chapter, funds appropriated or otherwise made 
available to or for the use of the Department of Defense by the 
Department of Defense Appropriations Act, 1986 (as contained in 
section 101(b) of Public Law 99-190), and which were not otherwise 99 Stat. 1185. 
authorized by law, are authorized to be obligated and expended as 
provided in such Act. 
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SEC. 2. UNAUTHORIZED APPROPRIATIONS. 


The following programs and amounts provided in the Department 
of Defense Appropriations Act, 1986 (Public Law 99-190) are not 
authorized to be obligated or expended: 


RESEARCH AND DEVELOPMENT 


Air Force Space Defense System, $15,066,000. 
Air Force MEECN communications upgrade, $15,000,000. 


OPERATION AND MAINTENANCE 


Audit/inventory report reductions not taken in the appropriations 
Act, $29,000,000. 


SEC. 3. PROHIBITION AND LIMITATION ON OBLIGATION OF FUNDS FOR 
CERTAIN PURPOSES. 


MarINER Funp.—Of the funds appropriated or made available by 
the Department of Defense Appropriations Act, 1986, none shall be 
available for construction of commercial type vessels, with or with- 
out military specifications, for lease to private shipping concerns 
under the Mariner Fund or any other program. 


SEC. 4. AUTHORIZATION FOR OBLIGATION OF CERTAIN UNOBLIGATED 
FUNDS. 


Of the funds appropriated by the Department of Defense Appro- 
priations Act, 1986 (as contained in section 101(b) of Public Law 99- 
190), but which may not be obligated or expended for the purposes 
for which appropriated by virture of section 3 of this chapter, and of 
the funds made available for obligation and expenditure from prior 
year unobligated balances by section 8103 of the Department of 
Defense Appropriations Act, 1986, the following amounts are au- 
thorized to be obligated and expended for the stated purposes and 
are subject to the same notification procedures set forth in section 
8103 of the Department of Defense Appropriations Act, 1986, except 
for the Civilian Health and Medical Program of the Uniformed 
Services: 

(1) for military pay, $1,599,400,000; 

(2) for military retirement accrual payments, $2,156,000,000; 

(3) for Coastal Defense Augmentation, $140,000,000; 

(4) for the Department of Defense Space Recovery Program, 
$1,498,686,000; 

(5) for the Civilian Health and Medical Program of the Uni- 
formed Services, $260,000,000; and 

(6) any amounts remaining available from such funds are 
authorized to be obligated and expended and are available for 
readiness and for other purposes, including funds authorized for 
obligation and expenditure for purposes listed in clauses (1), (2), 
(3), (4), and (5) not otherwise required for such purposes. 


SEC. 5. REVISION OF CERTAIN PROVISIONS OF PUBLIC LAW 99-190. 


(a) AiR DEFENSE AIRCRAFT COMPETITION.—The paragraph under 
the heading ‘Aircraft Procurement, Air Force” in title III of the 
Department of Defense Appropriations Act, 1986 (as contained in 
section 101(b) of Public Law 99-190), is amended by striking out “, of 
which $200,000,000 shall be available only to initiate the air defense 
aircraft competition authorized by law” in the matter preceding the 
first proviso. 
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(b) Revision oF DruG INTERDICTION FuNps.—Of funds made avail- 
able in the Department of Defense ppeer sate Act, 1986, Public 
Law 99-190, $35,000,000 made available for purchase of one AC- 99 Stat. 1185. 
130H aircraft and $3,000,000 made available for P-3 aircraft 
modifications shall be available only for the following purposes: 
(1) for HC-130 tanker, $18,500,000; 
(2) for Aerostat radar, $12,000,000; and 
(3) for APS-138 radar system, $7,500,000. 
(c) 120mm Mortar.—Of the funds appropriated in the Department 
of Defense Appropriations Act, 1986, for procurement of the 120mm 
mortar, obligations and expenditures may be incurred only in 
accordance with the requirements set forth in House Report 99-235 
and section 8095 of the Department of Defense Appropriations Act, 
1986 (as contained in section 101(b) of Public Law 99-190). 99 Stat. 1219. 
(d) M72E4 LiGHTWEIGHT MULTIPURPOSE WEAPON.—F rom the funds 
appropriated in the Department of Defense Appropriations Act, 
1986, the Army shall complete development and operational testing 
of - M72E4, type classify the weapon, and acquire a technical data 
package. 


SEC. 6. TEMPORARY WAIVER ON POLYGRAPH EXAMINATION LIMITA- 
TIONS. 


In computing the number of counterintelligence polygraph 
examinations that may be conducted during fiscal year 1986 under 
section 1221 of the Department of Defense Authorization Act, 1986 
(Public Law 99-145; 99 Stat. 726), there may be excluded from such 
computation any polygraph examination conducted during the 
period beginning on the date of the enactment of this Act and 
ending on September 30, 1986, if such examination— 

(1) is conducted by the Air Force under an authorization 
granted by the Secretary of Defense on November 24, 1981; or 
(2) is conducted under an authorization granted by the Sec- 
retary of Defense on August 31, 1982, and is conducted on a 
person who is participating in a national program— 
(A) which has as its purpose the collection of specialized 
intelligence through reconnaissance; 
(B) which is under the purview of the Director of Central 
Intelligence; and 
(C) for which a polygraph examination was established on 
or before October 1, 1985, as a condition for participation in 
such program. 


CHAPTER IV 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corps oF ENGINEERS—CIVIL 
CONSTRUCTION, GENERAL 

Using available funds, the Secretary of the ee shall take such 
actions as may be necessary to remedy slope failure and erosion 
problems along the Tombigbee River in Alabama in order to protect 


the Highway o. 39 Bridge at Gainesville, Alabama, at an estimated 
cost of $1,500,000. Such actions shall be coordinated with the State 
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Washington. 


of Alabama: Provided, That using available funds, $1,400,000 shall 
be available to initiate construction at Mount St. Helens, Washing- 
ton: Provided further, That using available funds, the Secretary of 
the Army is directed to use $8,200,000 to initiate construction of the 
Cooper River seismic modification project in South Carolina. 


FLOOD CONTROL AND COASTAL EMERGENCIES 


For an additional amount, for “Flood Control and Coastal Emer- 
gencies’, as authorized by section 5 of the Flood Control Act ap- 
proved August 18, 1941, as amended, $25,000,000, to remain avail- 
able until expended. 

Using available funds authorized by section 5 of the Flood Control 
Act approved August 18, 1941, as amended, the Secretary of the 
Army shall, i.. consultation with State officials of the Great Lakes 
region, develop emergency contingency plans to prevent or control 
near term flooding along the Great Lakes. The Secretary shall 
report to Congress within sixty days after the date of enactment of 
this Act on the contingency plans. The Secretary is authorized to 
spend up to $1,000,000 for the purposes of this provision. 


GENERAL EXPENSES 
(TRANSFER OF FUNDS) 
For an additional amount for “General Expenses” $3,000,000 to 
remain available until expended, and to be derived from “Operation 
and Maintenance, General’. 


ADMINISTRATIVE PROVISION 


The authority to acquire new buildings and facilities, including 
necessary real estate, for the United States Army Engineer District, 
Walla Walla, Washington, as provided for in Public Law 99-88, 
99 Stat. 293, 316, may be implemented by lease purchase contract or 
by any other appropriate means. 


DEPARTMENT OF ENERGY 
ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 
(DISAPPROVAL OF DEFERRAL) 


Of the funds which remain deferred as of May 1, 1986, pursuant to 
deferral D86-38 relating to the Department of Energy, “Energy 
Supply, Research and Development Activities’, the Congress dis- 
approves the deferral of $23,156,000. The disapproval shall be effec- 
tive upon enactment into law of this Act and the amount of the 
deferral disapproved herein shall be made available for obligation. 


ATOMIC ENERGY DEFENSE ACTIVITIES 
(TRANSFER OF FUNDS) 


For an additional amount, for “Atomic Energy Defense Activi- 
ties’, $62,000,000, to be derived by transfer from the Department of 
Defense appropriation “Research, Development, Test and Evalua- 
tion, Defense Agencies”, to be merged with this Account and remain 
available until expended: Provided, That the transfer of funds pro- 
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vided in this paragraph shall not become available for such transfer 
until 30 days after the Committees on Appropriations of the House 
of Representatives and the Senate receive from the Department of 
ee a list of the specific sources of funds to be used for such 
transfer. 


DEPARTMENT OF DEFENSE 
ADMINISTRATIVE PROVISION 


Of the funds previously appropriated or made available for re- 
search, development, test and evaluation for the Department of 
Defense for fiscal year 1986 pursuant to Public Law 99-190, 99 Stat. 1185. 
$55,600,000 shall be available only for grants or contributions to 
educational institutions for research activities, construction of re- 
search related facilities and for other related purposes as provided 
in House Report 99-450 accompanying House Joint Resolution 465, 
Public Law 99-190, and the Secretary of Defense shall provide these 
grants or contributions expeditiously: Provided, That such grants or 
contributions are a one time obligation and expenditure and shall 
not interfere with or change the existing system of other competi- 
tive research grants or contracts. 


CHAPTER V 
FOREIGN ASSISTANCE AND RELATED PROGRAMS 


BILATERAL ECONOMIC ASSISTANCE 
INTERNATIONAL FUND FOR NORTHERN IRELAND AND IRELAND 
(TRANSFERS OF FUNDS) 


For an additional amount for the “Economic Support Fund”, not 
less than $50,000,000, which shall be available only for the United 
States contribution to the International Fund established pursuant 
to the November 15, 1985 agreement between the United Kingdom 
and Ireland, to be derived from funds appropriated or otherwise 
made available by the Foreign Assistance and Related Programs 
Appropriations Act, 1986 (as enacted in Public Law 99-190), as 99 Stat. 1291. 
follows: $4,900,000 by transfer from title I of such Act, $12,350,000 of 
funds made available by such Act for the “Economic Support Fund”, 
$9,100,000 by transfer from title II of such Act, excluding funds 99 Stat. 1295. 
made available for the “Economic Support Fund”, $20,000,000 by 


transfer from title III of such Act, and $3,650,000 by transfer from 99 Stat. 1301. 
title IV of such Act. 99 Stat. 1302. 


DEPARTMENT OF STATE 
ANTI-TERRORISM ASSISTANCE 


(TRANSFERS OF FUNDS) 


For an additional amount to carry out the provisions of chapter 8 
of part II of the Foreign Assistance Act of 1961, $2,739,000, to be 22 USC 2349aa. 
derived by transfer from 7 of the funds es or otherwise 


made available in titles I, III, and IV of the Foreign Assistance 


and Related Programs Appropriations Act, 1986 (as enacted in 
Public Law 99-190). 
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99 Stat. 1295. 


98 Stat. 1837; 22 
USC 2151 note. 


22 USC 2311. 


99 Stat. 1302. 


ASSISTANCE FOR HAITI 


Of the funds made available in title II of the Foreign Assistance 
and Related Programs Appropriations Act, 1986 (as enacted in 
Public Law 99-190), subject to the notification process of the 
Committees on Appropriations, up to $21,700,000 shall be made 
available for assistance to Haiti. Of this amount, $1,700,000, or the 
equivalent amount in local currencies, may be transferred to the 
Inter-American Foundation for use by the Foundation for programs 
for Haiti. The assistance made available pursuant to this paragraph 
shall be used to promote the transition to democracy by means such 
as generating local currency for use for literacy projects, rural 
development, and job creation. The assistance provided for Haiti 
pursuant to this paragraph shall be in addition to the assistance 
previously allocated for Haiti. 

It is the sense of the Congress that the United States Government 
should cooperate with the Government of Haiti in recovering for the 
Haitian people the wealth that was illegally obtained by former 
president Jean-Claude Duvalier and his former government min- 
isters and associates through diversions of funds and property, 
—_ of whether that wealth is located in the United States or 
abroad. 

Notwithstanding any limitations on assistance to Haiti contained 
in Public Law 98-473 or Public Law 99-83, funds in the amount of 
$750,000 previously appropriated for the purposes of chapter 2 of 
part II of the Foreign Assistance Act of 1961, as amended, may be 
made available for Haiti to carry out such purposes: Provided, That 
none of the funds made available pursuant to this paragraph may be 
made available for obligation unless the Appropriations Committees 
of both Houses of Congress are previously notified fifteen days in 
advance: Provided further, That the funds provided under this 
paragraph shall be made available only to provide nonlethal mili- 
tary assistance for Haiti. 


SPECIAL ASSISTANCE TO THE PHILIPPINES 
ECONOMIC SUPPORT FUND 


For an additional amount for the “Economic Support Fund”, 
$100,000,000, to remain available until March 31, 1987: Provided, 
That this amount shall be available only for the he cage 
Provided further, That none of these funds may be available for 
obligation unless the Appropriations Committees of both Houses of 
Congress are previously notified fifteen days in advance. 


MILITARY ASSISTANCE 


For an additional amount for “Military Assistance”, $50,000,000, 
to remain available until March 31, 1987: Provided, That this 
amount shall be available only for the Philippines: Provided further, 
That none of these funds may be available for obligation unless the 
Appropriations Committees of both Houses of Congress are pre- 
viously notified fifteen days in advance. 


EXPORT-IMPORT BANK OF THE UNITED STATES 


Direct loan authority made available in title IV of the Foreign 
Assistance and Related Programs Appropriations Act, 1986 (as en- 
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acted in Public Law 99-190), for the Export-Import Bank of the 
United States is available through September 30, 1987. 


CHAPTER VI 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


HousinG PROGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 
(RESCISSIONS) 


Of the amounts of budget authority that become available during 
fiscal year 1986 as a result of the forgiving, pursuant to section 
4(c\(1) of the United States Housing Act of 1937, as amended, of any 
loan made pursuant to section 4(a) of such Act, not less than 
$5,250,000,000 of budget authority (and such amounts of contract 
authority as correspond to the amounts of budget authority) are 
rescinded. 

Of the amounts of budget authority that become available during 
fiscal year 1987 as a result of the forgiving, pursuant to section 
4(cX1) of the United States Housing Act of 1937, as amended, of any 
loan made pursuant to section 4(a) of such Act, $6,042,000,000 of 
budget authority (and such amounts of contract authority as cor- 
respond to the amounts of budget authority) are rescinded on or 
after October 1, 1986 and before September 30, 1987. 


RENT SUPPLEMENT PROGRAM 


(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 101 of the Housing and Urban Development Act of 
1965 (12 U.S.C. 1701s), is reduced in fiscal year 1986 by not more 
than $41,390,000 in uncommitted balances of authorizations pro- 
vided for this purpose in appropriations Acts. 


RENTAL HOUSING ASSISTANCE 
(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 236 of the National Housing Act (12 U.S.C. 1715z-1), is 
further reduced in fiscal year 1986 by not more than $10,128,000 in 
uncommitted balances of authorizations provided for this purpose in 
appropriations Acts. 


HovusiInG PROGRAMS AND COMMUNITY PLANNING AND DEVELOPMENT 
(DISAPPROVAL OF DEFERRALS) 


The Congress disapproves the following proposed deferrals relat- Congress. 
ing to the Department of Housing and Ur Development as set President of U.S. 
forth in the message of February 5, 1986, which was transmitted to 
the Congress by the President: (1) D86-41 relating to Housing 
Programs, “Annual contributions for assisted housing’’, (2) D86-45 
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relating to Housing Programs, “Housing for the elderly or handi- 
capped fund”, (3) D86-46 relating to Housing Programs, ‘‘Nonprofit 
sponsor assistance’”’, (4) D86-48 relating to Community ——-. and 
Development, ‘“CCommunity development grants”, and (5) D86-50 
relating to Community Planning and Development, “Rehabilitation 
loan fund”. The five disapprovals shall be effective upon enactment 
into law of this Act and the amounts of the —— deferrals 
disapproved herein shall be made available for obligation. 


FEDERAL HousiING ADMINISTRATION FUND 


12 USC 1721 The applicable limitation on additional commitments to insure 

note. mortgages and loans to carry out the purposes of the National 

12 USC 1701. Housing Act during fiscal year 1986 is increased by an additional 
$57,580,000,000 of mortgage and loan principal. 


GOVERNMENT NATIONAL MorTGAGE ASSOCIATION 
GUARANTEES OF MORTGAGE-BACKED SECURITIES 


12 USC 1721 The applicable limitation on new commitments to issue guaran- 

note. tees to carry out the purposes of section 306 of the National Housing 

12 USC 1721. Act during fiscal year 1986 is increased by an additional 
$49,000,000,000 of principal. 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(TRANSFERS OF FUNDS) 


For an additional amount for “Salaries and expenses”, 
$30,000,000, of which $21,365,000 shall be derived by transfer from 
the various funds of the Federal Housing Administration and 
$8,635,000 shall be derived from the assets of the Revolving Fund 
established pursuant to section 312 of the Housing Act of 1964, as 
amended (42 U.S.C. 1452b). 


INDEPENDENT AGENCIES 


AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses’, $1,553,000. 
ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses’, $3,000,000, 
to be derived by transfer from “Research and development”. 


CONSTRUCTION GRANTS 


99 Stat. 1319. Of the funds appropriated in section 119 of Public Law 99-190 for 
necessary expenses to carry out title II of the Federal Water Pollu- 
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tion Control Act, an additional $1,200,000,000 is hereby made 33 USC 1281. 
available: Provided, That the allocation of the $1,200,000,000 made 

available by this paragraph shall be in accordance with the formula 

in effect on October 1, 1984. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
FUNDS APPROPRIATED TO THE PRESIDENT 
DISASTER RELIEF 


For an additional amount for “Disaster relief’, $250,000,000, to 
remain available until expended. 


SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses’’, $2,920,000, 
to be derived by transfer from “Emergency management planning 
and assistance”’. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
SPACE FLIGHT, CONTROL AND DATA COMMUNICATIONS 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Space flight, control and data 
communications”, $431,000,000, to remain available until September 
30, 1987: Provided, That, upon enactment into law of this Act, 
$5,000,000 shall be transferred to “Research and development”: 
Provided further, That $100,000,000, to remain available until 
September 30, 1988, is appropriated for fiscal year 1987 for “Space 
flight, control and data communications”, and shall not become 
available for obligation until October 1, 1986: Provided further, That 
funds appropriated for fiscal year 1987 in the previous proviso may 
not be obligated until the Administrator of NASA has certified that 
the recommendations of the Rogers Commission have been imple- 
mented or are being implemented, or that an alternative approach 
satisfies the direction of the recommendation. 


RESEARCH AND PROGRAM MANAGEMENT 
(TRANSFERS OF FUNDS) 


For an additional amount for “Research and program manage- 
ment’, $38,100,000, of which $24,000,000 shall be derived by transfer 
from ‘Research and development” and $14,100,000 shall be derived 
by transfer from “Space flight, control and data communications”. 


VETERANS ADMINISTRATION 


COMPENSATION AND PENSIONS 


For an additional amount for “Compensation and pensions”, 
$272,000,000, to remain available until expended. 
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Housing. 
Loans. 


99 Stat. 931. 


READJUSTMENT BENEFITS 


For an additional amount for ‘Readjustment benefits”, 
$91,000,000, to remain available until expended. 


MEDICAL CARE 
(TRANSFER OF FUNDS) 


For an additional amount for “Medical care’, not less than 
$25,000,000 nor more than $30,000,000, to be derived by transfer 
from “Construction, major projects”. 


GENERAL OPERATING EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “General operating expenses’, up to 
$6,000,000, to be derived by transfer from “Construction, minor 
projects”. 


VETERANS JOB TRAINING 
(TRANSFER OF FUNDS) 


For payments to defray the costs of training and provision of 
incentives to employers to hire and train certain veterans as au- 
thorized by the Veterans’ Job Training Act, as amended (29 U.S.C. 
1721), $35,000,000, to remain available until September 30, 1988, and 
to be derived by transfer from “Construction, minor projects”. 


ADMINISTRATIVE PROVISIONS 


Retroactive to October 1, 1985, all payments for appraisals per- 
formed on a contractual basis in connection with the liquidation of 
housing loans guaranteed, insured, or made in conjunction with loan 
guarantee operations shall be charged to the VA loan guaranty 
revolving fund. 

Notwithstanding section 409 of Public Law 99-160, of the funds 
provided by that Act for the Neighborhood Reinvestment Corpora- 
tion, an additional $250,000 may be used for object classification 
expenses other than personnel compensation and benefits. 


FEDERAL HoME LOAN BANK BoarRD 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL HOME LOAN BANK 
BOARD 


The limitation on administrative expenses for fiscal year 1986 is 
increased by $3,429,000. 
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CHAPTER VII 
DEPARTMENT OF THE INTERIOR 


BuREAU OF LAND MANAGEMENT 
LAND ACQUISITION 
(DEFERRAL) 


Of the funds previously appropriated under this head, $3,000,000 
shall not become available for obligation until October 1, 1986. 


UNITED States FisH AND WILDLIFE SERVICE 


LAND ACQUISITION 


For an additional amount for “Land acquisition”, $2,373,000, to be 
derived from the Land and Water Conservation Fund, to remain 
available until expended. 


NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For an additional amount for “Operation of the National Park 
System’’, $13,470,000. 


CONSTRUCTION 


For an additional amount for “Construction”, $3,850,000, to 
remain available until expended. 


LAND AND WATER CONSERVATION FUND 
(RESCISSION ) 


The contract authority provided for fiscal year 1986 by 16 U.S.C. 
4601-10a is rescinded. 16 a 4601-10a° 
note. 
ADMINISTRATIVE PROVISIONS 


None of the funds made available by this or any other Act may be Washington. 
used to plan or implement the closure of the Pacific Northwest 
Regional Office in Seattle, Washington: Provided, That the Cape Cod 
National Seashore Advisory Commission established under section 
8(a) of the Act of August 7, 1961 (Public Law 87-126; 75 Stat. 292) is 16 USC 459b-7 
reestablished and extended through February 28, 1996: Provided, note. 
That none of the funds made available by this or any other Act may Delaware. 
be used to drain lakes in Delaware Water Gap National Recreation 
Area prior to approval by the House and Senate Committees on 
Appropriations in compliance with the reprogramming procedures 
contained in House Report 97-942. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an additional amount for “Surveys, investigations, and 
research’’, $1,400,000. 
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43 USC 1352 
note. 


25 USC 13d-1 
note. 
99 Stat. 338. 


97 Stat. 20. 
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MINERALS MANAGEMENT SERVICE 
LEASING AND ROYALTY MANAGEMENT 


; For an additional amount for “Leasing and royalty management”, 
200,000. 

Notwithstanding any other provision of law, for data and informa- 
tion acquired in fiscal year 1986 or thereafter, by the Secretary, 
pursuant to section 1352(aX1\C\iii) of title 48, United States Code, 
payment shall be made for processing costs to permittees with 
permits issued on or before September 30, 1985. 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 
REGULATION AND TECHNOLOGY 
(RESCISSION) 
Of available funds under this head, $210,000 are rescinded. 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For an additional amount for “Operation of Indian programs”, 
$29,204,000, of which $1,500,000 shall be transferred to the Chip- 
pewa-Ottawa Treaty Fishery Management Authority (COTFMA) to 
provide the Federal contribution related to the compromise agree- 
ment resulting from the U.S. v. Michigan fishery litigation: Pro- 
vided, That these funds shall be made available to COTFMA after 
receipt and approval by the Secretary of the Interior or his des- 
ignated representative of an investment plan for establishing a 
fund, which shall be invested at interest: Provided further, That 
only the interest income from such fund is to be available for 
fisheries management activities by the Chippewa-Ottawa Treaty 
Fishery Management Authority: Provided further, That funds 
appropriated hereunder shall be repaid to the Federal Government 
after a fifteen (15) year period: Provided further, That should the 
Chippewa-Ottawa Treaty Fishery Management Authority dissolve 
at any time during the fifteen (15) year period, funds appropriated 
hereunder shall immediately be repaid to the Federal Government: 
Provided further, That the levels established for general assistance 
by Public Law 99-88 (99 Stat. 388), are the maximum allowable 
payments. 


CONSTRUCTION 


For an additional amount for “Construction”, $2,500,000, to 
remain available until expended. 


(DEFERRAL) 


Of the funds previously appropriated under the heading ‘Bureau 
of Indian Affairs’ construction” in Public Law 98-8 (90 Stat. 20), 


$2,500,000 shall not become available for obligation until October 1, 
1986. 
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REVOLVING FUND FOR LOANS 


Public Law 99-190 (99 Stat. 1237) is amended under this heading 
by deleting the word “may” in the proviso and inserting in lieu 
thereof the word “shall” and by adding the following new proviso 
before the period: “: Provided further, That the United States secure 
a lien in the amount of the principal and interest of the loan upon 
trust or other funds of the tribe including any net recovery the tribe 
may receive from any final award of judgment against the United 
States which may be rendered in favor of the Zuni Indian Tribe in 
Docket Numbers 161-79L and 327-81L presently pending before the 
United States Claims Court”. 


TERRITORIAL AND INTERNATIONAL AFFAIRS 
COMPACT OF FREE ASSOCIATION 


For grants and necessary expenses for the Federated States of 
Micronesia and the Marshall Islands, as provided for in sections 177, 
122, 221, 228, 103(k), 105(cX2), and 105(m) of the Compact of Free 
Association, $201,500,000, as authorized by Public Law 99-239, 48 USC 1681 
including $8,000,000 for initial capitalization of a trust fund to fund ™°- 
the Prior Service Benefits portion of the Trust Territory Social 
Security System in accordance with section 105(m) of Public Law 99- 
239, and $2,750,000 for the Enjebi Community Trust Fund, as 
authorized in section 103(k) of Public Law 99-239, and $9,340,000, to 
remain available until expended, for grants and necessary expenses 
to the Republic of Palau, to become available for obligation upon the 
enactment of S.J. Res. 325 or similar legislation: Provided, That for 
purposes of economic assistance as provided pursuant to the Com- 
pact, the effective date of the Compact shall be October 1, 1985. 
For grants and necessary expenses for the Federated States of 
Micronesia and the Marshall Islands, as provided for in sections 211, 
212, 213, 214, 215, 216, 217, and 231 of the Compact of Free Associa- 
tion, and section 111(b) of title I of the Compact of Free Association 48 USC 1681 
Act of 1985 (Public Law 99-239), all sums that are or may be note. 
required in this and subsequent years are appropriated, and shall be 
drawn from the Treasury, as authorized by Public Law 99-239, and 
as may be authorized upon the enactment of S.J. Res. 325 or similar 
legislation: Provided, That $60,719,000 of the amount made available 
to the “Trust Territory of the Pacific Islands” appropriation pursu- 
ant to Public Law 99-190 shall be considered to have been made 99 Stat. 1185. 
available for the purposes of this appropriation for fiscal year 1986 
and expended as provided for by the Compact of Free Association: 
Provided further, That for purposes of economic assistance as pro- 
vided pursuant to the Compact, the effective date of the Compact 
shall be October 1, 1985. 
Funds appropriated in this Act, under the terms of Public Law 99- 
239, the Compact of Free Association, for Kwajalein impact pay- 48 USC 1681 
ments to the Republic of the Marshall Islands may be used to note. 
reimburse the Department of the Army for interim use payments 
made by the Department of the Army since October 1, 1985. 
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Congress. 
President of U.S. 


Georgia. 
Contracts. 
Public lands. 


RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 


Forest SERVICE 
STATE AND PRIVATE FORESTRY 


For an additional amount for “State and private forestry”, 
$161,000. 


NATIONAL FOREST SYSTEM 


For an additional amount for “National forest system”, 
$165,700,000. 


CONSTRUCTION 


For an additional amount for “Construction”, $1, 700,000, to 
remain available until expended. 


LAND ACQUISITION 


For an additional amount for “Land acquisition”, $4,436,000, to 
remain available until expended. 


TIMBER SALVAGE SALES 
(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves $3,153,000 of the pro deferral 
D86-3 relating to the Department of Agriculture, U.S. Forest Serv- 
ice, “Timber Salvage Sales’, as set forth in the message of October 1, 
1985, which was transmitted to the Congress by the President. The 
disapproval shall be effective upon enactment “ke law of this Act 
and the amount of the proposed deferral disapproved herein shall be 
made available for obligation. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Sec. 1. Provisions of 7 U.S.C. 147b shall apply to appropriations 
available to the Forest Service only to the extent that the proposed 
transfer is approved by the House and Senate Committees on Appro- 
priations in compliance with the reprogramming procedures con- 
tained in House Report 97-942. 

Sec. 2. (a) Notwithstanding any other provision of law, the Sec- 
retary of Agriculture shall, within funds made available by this Act 
or any other appropriations Act, release on behalf of the United 
States the condition described in subsection (b) of this section with 
respect to the tract of land described in subsection (c) of this section: 
Provided, That— 

(1) the State of Georgia, acting by and through the Georgia 
State Properties Commission, enters into an agreement with the 
Secretary of Agriculture stating that the State of Georgia will 
convey the described tract of land to Brantley County, Georgia, 
for consideration determined adequate by the Commission, and 
which consideration shall, if withdrawn from the account, be 
used exclusively for public purposes; 

(2) the State of Georgia shall pay into the Treasury of the 
United States as miscellaneous receipts a sum of money which 
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the Secretary of Agriculture deems is sufficient to reimburse 
the administrative costs of releasing the condition pursuant to 
this subsection; and 

(3) the State of Georgia shall provide to the United States the 
fair market value of the described tract of land, as determined 
by the Secretary, either in cash or by exchange of lands, waters, 
or interest therein. 

(b) The condition to be released pursuant to subsection (a) of this 
section is the condition found in that certain deed dated March 30, 
1955, which conveys from the United States to the State of Georgia, 
Georgia Forestry Commission, certain real property in Ware and 
Brantley Counties, Georgia, and which deed was recorded on May 
17, 1955, in the Office of the Secretary of State, State of Georgia, 
providing that the land conveyed be used for public purposes and 
that title to said land revert to the United States if it is not used for 
public purposes. 

(c) The parcel of land to which the release provided for in subsec- 
tion (a) of this section is described as follows: 

All that tract or parcel of land, situated, located and being in 
Land Lot No. 128 in the 9th Land District of Brantley County, 
Georgia, being 55.04 acres, more or less, and being more particu- 
larly described as follows: Beginning at the point where the 
centerline of the SCL Railroad tracks from Waycross to Bruns- 
wick intersects the centerline of that certain Brantley County 
paved road known as County Road No. 15, and thence N 08 
degrees 54'00” W a distance of 97.72 feet to a point; thence, N 79 
degrees 40'50” E a distance of 40.02 feet to a point; thence, N 79 
degrees 40'50” E a distance of 260.03 feet to a point; thence, N 68 
degrees 30’00” E a distance of 390.0 feet to a point, this point 
being the point or place of beginning of the tract to be released 
from the described condition; thence, N 13 degrees 1500” W a 
distance of 701.15 feet to a point; thence, S 73 degrees 1000” W 
a distance of 647.09 feet to a point; thence, N 17 degrees 13'50” 
W a distance of 304.91 feet to a point; thence, N 61 degrees 
23'03” E a distance of 2452.76 feet to a point; thence, S 06 
degrees 09'26” E a distance of 275.29 feet to a point; thence, S 07 
degrees 17'36” E a distance of 442.26 feet to a point; thence, S 00 
degree 30'41” E a distance of 183.67 feet to a point; thence, S 12 
degrees 11'06” E a distance of 160.31 feet to a point; thence, S 05 
degrees 13’46” E a distance of 390.62 feet to a point; thence, S 34 
degrees 53’42” W a distance of 201.01 feet to a point; thence, S 
75 degrees 01'09” W a distance of 1371.18 feet to a point; this 
point being the point or place of beginning of the tract. 

For a more complete description of the tract, reference is 
hereby made to that certain plat prepared on August 4, 1985, by 
Harry Strickland, Brantley County Surveyor, entitled “Survey 
for Brantley County” which plat is on file with the Georgia 
State Properties Commission. 

(d) Section 32(c) of the Bankhead-Jones Farm Tenant Act of 1937, 
as amended (7 U.S.C. 1011), shall not apply to the release provided 
for in subsection (a) of this section. 

(e) The conveyance made pursuant to subsection (a) of this section Natural gas. 
shall reserve to the United States all gas, oil, coal and other mineral Petroleum and 


deposits as may be found in the lands conveyed by this section. ae 
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Congress. 
President of U.S. 


42 USC 5919. 


DEPARTMENT OF ENERGY 
FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
(DISAPPROVAL OF DEFERRAL) 


Of the funds which remain deferred as of the date of enactment of 
this Act pursuant to deferral D86-6A relating to the Department of 
Energy, ‘Fossil energy research and development”, the Congress 
disapproves the deferral of all but $2,607,000. The disapproval shall 
be effective upon enactment into law of this Act and the amount 
of the deferral disapproved herein shall be made available for 
obligation. 


ENERGY CONSERVATION 
(NISAPPROVAL OF DEFERRAL) 


Of the funds which remain deferred as of the date of enactment of 
this Act pursuant to deferral D86-9A relating to the Department of 
Energy, ‘Energy conservation”, the Congress disapproves the defer- 
ral of all but $6,556,000. The disapproval shall be effective upon 
enactment into law of this Act and the amount of the deferral 
disapproved herein shall be made available for obligation. 


STRATEGIC PETROLEUM RESERVE 
(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves deferral D86-37 relating to the Depart- 
ment of Energy, “Strategic petroleum reserve’, as set forth in the 
message of February 5, 1986, which was transmitted to the Congress 
by the President. The disapproval shall be effective upon enactment 
into law of this Act and the amount of the proposed deferral 
disapproved herein shall be made available for obligation. 


SPR PETROLEUM ACCOUNT 
(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves deferral D86-10A relating to the 
Department of Energy, “SPR petroleum account”, as set forth in the 
message of February 5, 1986, which was transmitted to the Congress 
by the President. The disapproval shall be effective upon enactment 
into law of this Act and the amount of the proposed deferral 
disapproved herein shall be made available for obligation. 


ALTERNATIVE FUELS PRODUCTION 


For the repayment of principal and interest on notes issued to the 
Secretary of the Treasury by the Secretary of Energy pursuant to 
the provisions of section 19(n)(4) of the Federal Non-Nuclear Energy 
Research and Development Act, Public Law 93-577, as amended by 
Public Law 95-238, $1,020,360,322, together with such additional 
sums as may be necessary, for the payment of interest which shall 
have accrued to the date final principal payment is made. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
INDIAN HFALTH SERVICES 


For an additional amount for “Indian health services”, 
$13,500,000: Provided, That $1,530,000 shall not become available for 
obligation until September 30, 1986: Provided further, That funds 
made available to tribes and tribal organizations through grants and 
contracts authorized by the Indian Self-Determination and Edu- 
cational Assistance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450), shall 
remain available until September 30, 1987. 


INDIAN HEALTH FACILITIES 
(DEFERRAL) 


Of the funds previously appropriated under this head, $11,665,000 
shall not become available for obligation until October 1, 1986. 


SMITHSONIAN INSTITUTION 
NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 
For an additional amount for “Salaries and expenses”, $36,000, to 


be derived by transfer from “Repair, restoration and renovation of 
buildings, National Gallery of Art’. 


CHAPTER VIII 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


For an additional amount for the Health Resources and Services 
Administration to carry out the provisions of section 1910 of the 
Public Health Service Act (pertaining to Emergency Medical Serv- Ante, p. 360. 
ices = Children), $2,000,000 to remain available until September 
30, 1987. 

Notwithstanding any other provision of this Act, the Secretary of 
Health and Human Services shall immediately renew all designated 
agreements and contracts in accordance with title 15 of the Public 
Health Service Act for such periods after September 30, 1986 as each 42 USC 300k-1. 
Agency’s budget, including unobligated Federal funds available for 
carryover, permits. 
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42 USC 285a-3. 


Nurses. 
42 USC 284c 
note. 


NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 


For an additional amount for “National Cancer Institute”, for 
grants for National Cancer Research and Demonstration Centers as 
authorized by section 414 of Public Law 99-158, $6,000,000. 


ADMINISTRATIVE PROVISION 


Funds made available for fiscal year 1986 and hereafter to the 
Warren G. Magnuson Clinical Center of the National Institutes of 
Health shall be available for payment of nurses at the rates of pay 
and with schedule options and benefits authorized for the Veterans 
Administration pursuant to 38 U.S.C. 4107. 


OFFICE OF COMMUNITY SERVICES 
COMMUNITY SERVICES BLOCK GRANT 


Sec. 1. (a) The Administrator of General Services shall assign the 
property described in subsection (e) to the Secretary of Health and 
Human Services for transfer of such property in accordance with 
this section to the District of Columbia for use as a shelter for 
homeless individuals in the District of Columbia. 

(b) Immediately after the assignment of such property pursuant to 
subsection (a), the Secretary of Health and Human Services shall 
transfer the title to such property without cost to the District of 
Columbia for use as a shelter for homeless individuals. 

(c) The deed of conveyance for the property described in subsection 
(e) shall provide that, if the District of Columbia sells, leases, or 
otherwise transfers such property to any other person or agency, a 
fraction of the proceeds of such sale, lease, or transfer (as deter- 
mined under subsection (d)) may be retained by the District of 
Columbia for use in programs providing shelter and related services 
for homeless individuals in the District of Columbia and the remain- 
der of such proceeds shall be paid to the Secretary of the Treasury 
and deposited as miscellaneous receipts of the United States. 

Any sale, lease, or other transfer pursuant to this subsection shall 
be made after public advertising for bids or by other means designed 
to secure full and open competition. 

(d) The fraction of such proceeds which may be retained by the 
District of Columbia for use in programs providing shelter and 
related services for homeless individuals in the District of Columbia 
shall be determined by dividing— 

(1) the number of months that such property is used as a 
shelter for homeless individuals in the District of Columbia 
— to this section prior to such sale, lease, or transfer; by 

except that such fraction shall not be greater than one. 

(e) The property to which this section applies is the property 
located at 425 Second Street, Northwest, in the District of Columbia, 
more fully described as follows: 

All that parcel situated in the Northwest quadrant of the City of 
Washington, District of Columbia, and being a portion of District of 
Columbia Square Number 571, containing in their entirety former 
lots numbered 9 through 18, inclusive, and 22 through 26, inclusive, 
as recorded in Liber B, Folio 160 of the Records of the Office of the 





PUBLIC LAW 99-349—JULY 2, 1986 100 STAT. 739 


Surveyor for the District of Columbia, and lots 45 through 51 
inclusive, as recorded in Liber 19, Folio 118 of the Records of the 
Office of the Surveryor for the District of Columbia; such land now 
known for purposes of assessment as Lot 820, and containing 1.16 
acres of land, more or less; and more particularly described in a deed 
between the Reconstruction Finance Corporation and the United 
States of America, dated July 30, 1947, and recorded in Liber 8761, 
Folio 79 of the Land Records of the District of Columbia. 

Sec. 2. For making a grant to the District of Columbia upon the 
completion of the conveyance to the District of Columbia of the 
property located at 425 Second Street, Northwest, in the District of 
Columbia, in accordance with section 1 and upon the submission of a 
request to the Office of Community Services, Department of Health 
and Human Services, by the District of Columbia, $1,500,000 for the 
rar and renovation of such property for use as a shelter for the 

omeless. 


DEPARTMENT OF EDUCATION 
IMPACT AID 


For an additional amount, for “Impact Aid”, $20,000,000, which 
shall remain available until expended, for making payments under 
section 7 of title I of the Act of September 30, 1950, as amended: 20 USC 241-1. 
Provided, That Prone made under section 2 of said Act for the 20 USC 237. 
fiscal years 1978 through 1983, which were based on entitlements 
that included State-levied real property taxes, shall stand: Provided 
further, That in a State where a portion of an existing local real 
property tax levy had been assumed and levied by the State as a real 
property tax, that these State taxes shall be allowed in the computa- 
tion of entitlements under section 2 of said Act for the fiscal years 
1984 and 1985: Provided further, That recovery of any overpayments 
to any school district of less than $5,000 arising out of payments 
made under said Act for fiscal year 1978 shall be obtained only from 
any future year payments to such school district under said Act. 
None of the funds appropriated in this Act, or in any other 
appropriations Act for fiscal year 1986, may be used to implement 
any regulations promulgated by the Secretary of Education after 
March 31, 1986, to carry out the provisions of the Act of September 
30, 1950, relating to impact aid, if such regulations are to take effect 
during the fiscal year 1986. 
The first sentence of section 3(d\2\B) of the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress) is amended by striking 20 USC 238. 
out “increase the amount” and inserting in lieu thereof the follow- 
ing: “increase the actual payment to be made pursuant to the 
amount”. 
Section 3(dX2XB) of the Act of September 30, 1950 (Public Law 874, 
Eighty-first Congress) is amended by adding at the end thereof the 
following new sentences: “In carrying out the provisions of this 
subparagraph, the Secretary shall count the actual number of chil- 
dren with respect to such agency for each fiscal year under subsec- 
tion (b) without regard to the provisions of subparagraph (E) of this 
paragraph.”. 
The Secretary shall, in making any audit of payments made under 
the Act of September 30, 1950 (Public Law 874, Eighty-first Con- 20 USC 236 note. 
gress) accept the manner of counting children attending kinder- 
garten for the purpose of that Act if the manner of counting such 
children is in accordance with State law. 
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20 USC 238. 


20 USC 646. 


20 USC 631. 


29 USC 701 note. 
29 USC 777a. 


20 USC 1070a. 


Effective on October 1, 1980, section 3(d\3) of the Act of Septem- 
ber 30, 1950 (Public Law 874, Eighty-first Congress) is amended by 
redesignating subparagraph (C) as subparagraph (D), and by adding 
after subparagraph (B) the following new subparagraph: 

‘“(C) The local contribution rate for a local educational agency 
shall include current expenditures from that portion of a real 
property tax required to be levied, collected, and distributed to local 
educational agencies by county governments pursuant to State law 
sar the remainder of such real property tax is transferred to the 

tate.’’. 

Notwithstanding the notice relating to applications for pinpoint 
disaster assistance (43 Federal Register 57194 (1978)) or any other 
provision of Federal law or regulation, the Secretary of Education 
shall accept an application from Preston County Board of Education, 
West Virginia, under section 16 of the Act of September 23, 1950 
(Public Law 815, Eighty-first Congress) filed after the date of enact- 
ment of this Act. 

Notwithstanding any other provision of law, the Hays-Lodge Pole 
School District Number 50 of Hays, Montana, is relieved of all 
liability to repay to the United States the sum of $181,557.13, 
together with any interest on such sum, representing interest 
earned on investments which were made from payments made 
under the Act of September 23, 1950 (Public Law 815, Eighty-first 
Congress) for a construction project initiated in 1975, and which 
were made after consulting with Federal officials. In the audit and 
settlement of the accounts of any certifying or disbursing officer of 
the United States, full credit shall be given for the amount for which 
liability is relieved by this section. 


REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


From the amounts appropriated to carry out the Rehabilitation 
Act of 1973, $27,945,000 shall be made available for special dem- 
onstration projects for the severely disabled under section 311: 
Provided, That $8,613,000 shall be used for supported employment 
demonstrations. 


STUDENT FINANCIAL ASSISTANCE 
For an additional amount for subpart 1 of part A of title IV of the 


Higher Education Act, as amended, $146,000,000, to remain avail- 
able until September.30, 1987. 


RELATED AGENCIES 
SoLpIERS’ AND AIRMEN’S HoME 
OPERATION AND MAINTENANCE 
(TRANSFER OF FUNDS) 
Provided prior approval is obtained from the Committees on 
Appropriations, an additional amount not to exceed $1,241,000 for 


“Operation and Maintenance”, may be transferred from the Sol- 
diers’ and Airmen’s “Capital Outlay” fund. 
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DEPARTMENT OF LABOR 
ADMINISTRATIVE PROVISION 


No Job Corps Center operating under part B of title IV of the Job 29 USC 1697 
Training Partnership Act shall be closed prior to July 1, 1987. 


CHAPTER IX 
LEGISLATIVE BRANCH 
SENATE 


note. 
29 USC 1691. 


SALARIES, OFFICERS AND EMPLOYEES 
OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 


For an additional amount for “Office of the Sergeant at Arms and 
Doorkeeper”, $500,000. 


ADMINISTRATIVE PROVISIONS 


SECTION 1. (a) Effective October 1, 1985, the allowance for adminis- Alabama. 
trative and clerical assistance of each Senator from the State of 2 USC 61-1 
Alabama is increased to that allowed Senators from States havinga °°: 
population of four million but less than five million, the population 
of said State having exceeded four million inhabitants. 

(b) Effective October 1, 1985, the allowance for administrative and Florida. 
clerical assistance of each Senator from the State of Florida is 
increased to that allowed Senators from States having a population 
of eleven million but less than twelve million, the population of said 
State having exceeded eleven million inhabitants. 

Sec. 2. (a) Subsection (a) of section 110 of Public Law 97-12 (2 
U.S.C. 58b(a)) is amended by— 

(1) inserting “(1)” after “(a)”; and 
(2) striking out the last three sentences of such subsection and 
inserting in lieu thereof the following: 

“(2A) Each Senator, at his election, may, during any fiscal year 
(but not earlier than July 1 thereof) transfer from such Senator’s 
clerk hire allowance to his Official Office Expense Account such 
amounts as the Senator shall determine, but not in excess of the 
balance as of the end of the month which precedes the month in 
which the transfer is made. Any amount so transferred to a Sen- 
ator’s Official Office Expense Account shall be available for ex- 
penses incurred during the calendar year in which occurred the 
close of the fiscal year in which the transfer is made. Each Senator 
electing to make such a transfer shall advise the Senate Disbursing 
Office in writing, not later than January 15 of the calendar year 
immediately following the calendar year in which occurs the close of 
the fiscal year in which the transfer is to be made, and such transfer 
shall be made on such date (but not earlier than July 1, nor later 
than December 31, of the calendar year in which the close of such 
fiscal year occurs) as may be specified by the Senator. 

“(B) Each Senator, at his election, may, during any calendar year 
(but not earlier than July 1 thereof) transfer from such Senator’s 
Official Office Expense Account to his clerk hire allowance such 
amounts as the Senator shall determine, but not in excess of the 
balance as of the end of the month which precedes the month in 
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2 USC 58b. 


Effective date. 
2 USC 58b note. 


which the transfer is made. Any amount so transferred to a Sen- 
ator’s clerk hire allowance during any calendar year shall be avail- 
able for expenses incurred during the fiscal year which ends during 
the calendar year in which the transfer is made. Each Senator 
electing to make such a transfer shall advise the Senate Disbursing 
Office in writing, not later than September 30 of the calendar year 
in which the transfer is to be made, and such transfer shall be made 
on such date (but not earlier than July 1 of such calendar year) as 
may be specified by the Senator.”’. 

(b) Subsection (b) of section 110 of Public Law 97-12 is amended to 
read as follows: 

“(b) Transfer of funds by a Senator under subsection (a) of this 
section shall be made between (1) the allowance of such Senator in 
the account (which is within the appropriation account under the 
headings ‘SENATE’ and ‘Salaries, Officers and Employees’) for 
‘Administrative, Clerical, and Legislative Assistance to Senators’, 
and (2) such Senator’s Senatorial Official Office Expense Account 
within the appropriation account for ‘Miscellaneous Items’ under 
the heading ‘SENATE’.”. 

(c) The amendments made by subsection (a) shall be effective in 
the case of elections made with respect to transfers of funds to be 
available for expenses incurred after December 31, 1984. 

Sec. 3. The Chairman of the Majority or Minority Conference 
Committee of the Senate may, during the fiscal year ending Septem- 
ber 30, 1986, at his election, transfer not more than $30,000 from the 
appropriation account for salaries for the Conference of the Majority 
and the Conference of the Minority of the Senate, to the account, 
within the contingent fund of the Senate, from which expenses are 
payable under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). Any 
transfer of funds under authority of the preceding sentence shall be 
made at such time or times as such chairman shall specify in 
writing to the Senate Disbursing Office. Any funds so transferred by 
the chairman of the Majority or Minority Conference Committee 
shall be available for expenditure by such committee in like manner 
and for the same purposes as are other moneys which are available 
for expenditure by such committee from the account, within the 
contingent fund of the Senate, from which expenses are payable 
under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). 


HOUSE OF REPRESENTATIVES 
SALARIES, OFFICERS AND EMPLOYEES 


For an additional amount for “Office of the Sergeant at Arms”, 
$500,000. 


CONTINGENT EXPENSES OF THE HOUSE 
STANDING COMMITTEES, SPECIAL AND SELECT 


For an additional amount for “Standing committees, special and 
select’’, $350,000. 
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JOINT ITEMS 
CONTINGENT EXPENSES OF THE HousE 


JOINT COMMITTEE ON TAXATION 


For an additional amount for “Joint Committee on Taxation”, 
$912,000. 


CapIToL PoLice 
CAPITOL POLICE BOARD 


For an additional amount for the “Capitol Police Board”, 
$13,000,000, to remain available until expended, to implement an 
improved security plan for the United States Capitol, after such 
plan shall have been approved by the Senate Committee on Rules 
and Administration, the Senate Committee on Appropriations, the 
House Committee on Appropriations, the House Committee on 
Public Works and Transportation, and the Committee on House 
Administration: Provided, That upon approval of the House and 
Senate Committees on Appropriations, such Board is authorized to 
transfer to the Architect of the Capitol so much of such funds as 
may be necessary to enable the Architect of the Capitol to carry out 
appropriate projects to implement such plan, and the Architect of 
the Capitol is authorized to obligate and expend the funds so trans- 
ferred to him to carry out contracts entered into without regard to 
section 3709 of the Revised Statutes, as amended: Provided further, 
That before any such transfer of funds to the Architect of the 
Capitol takes place, the House and Senate Committees on Appro- 
priations shall review and approve detailed documentation describ- 
ing the scope, cost and construction schedule of the work to be 
accomplished by the transfer of funds. 


ARCHITECT OF THE CAPITOL 


OFFICE OF THE ARCHITECT OF THE CAPITOL 
SALARIES 


For an additional amount for “Office of the Architect of the 
Capitol, Salaries”, $250,000, to remain available until expended: 
Provided, That these funds shall be transferred to the appropriation 
“Capitol Grounds”, and the Architect of the Capitol is authorized to 
obligate and expend funds so transferred only for the detailed design 
and cost estimates associated with the construction aspects of the 
congressional joint leadership proposal to improve security of the 
Capitol and the House and Senate office buildings. 


CAPITOL BUILDINGS 


For an additional amount for “Capitol Buildings”, $8,000,000, to 
remain available until expended: Provided, That this additional 
amount shall be available for obligation without regard to section 
3709 of the Revised Statutes, as amended. 
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99 Stat. 792. 


98 Stat. 2861. 


Florida. 


99 Stat. 1287. 


CAPITOL POWER PLANT 


For an additional amount for “Capitol Power Plant’, $1,583,000: 
Provided, That not to exceed $2,150,000 of the funds credited or to be 
reimbursed to this appropriation pursuant to Public Law 99-151 
shall be available for obligation during fiscal year 1986. 


LIBRARY OF CONGRESS 


SALARIES AND EXPENSES 


For an additional amount for salaries and expenses under the 
headings “OTHER AGENCIES” and “LIBRARY OF CONGRESS”, 
$867,000: Provided, That of such amount, $500,000 shall remain 
available until expended for the acquisition of books, periodicals, 
newspapers, and all other materials (including subscriptions for 
bibliographic services for the Library). 


CHAPTER X 
DEPARTMENT OF TRANSPORTATION 


Coast GUARD 
OPERATING EXPENSES 


For an additional amount for “Coast Guard, Operating expenses”, 
$35,500,000. In addition, $10,400,000 shall be transferred from 
“Coast Guard, Acquisition, construction and improvements” pursu- 
ant to section 5(a) of Public Law 98-557. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


Out of available funds, the Coast Guard shall make available not 
more than $750,000 for maintenance, sealing and preservation of 
lighthouses in the Commonwealth of Massachusetts. 


FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 
(INCLUDING TRANSFERS OF FUNDS) 


For an additional amount for “Operations”, $84,250,000, of which 
$2,000,000 shall be derived by transfer from ‘Coast Guard, Retired 
pay’’, and $2,250,000 shall be derived by transfer from “Coast Guard, 
Research, development, test, and evaluation”: Provided, That, if by 
July 15, 1986, the Secretary of Transportation and the appropriate 
governmental authorities of Dade County, Florida, have not reached 
agreement on the execution of a full funding contract for the project 
identified in section 320 of the Department of Transportation and 
Related Agencies Appropriations Act, 1986, the memorandum of 
understanding submitted by the Metro-Dade Transportation 
Administration to the Urban Mass Transportation Administration 
on June 6, 1986, shall be deemed approved by the Secretary and 
shall be binding on the Department of Transportation and Metro- 
politan Dade County upon acceptance by the appropriate Dade 
County governmental authorities: Provided further, That such 
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memorandum of understanding shall be deemed approved by the 
Secretary notwithstanding 42 U.S.C., sections 4321 through 4335, 
inclusive, and applicable regulations: Provided further, That, at a 
minimum, the air traffic control on-board employment level shall be 
14,480 by September 30, 1986. 


RESEARCH, ENGINEERING AND DEVELOPMENT (AIRPORT AND AIRWAY 
TRUST FUND) 


(TRANSFER OF FUNDS) 


For an additional amount for “Research, engineering and develop- 
ment (Airport and Airway Trust Fund)”, $72,220,000, of which 
$17,000,000 shall be derived by transfer from the unobligated bal- 
ance of “Facilities and equipment (Airport and Airway Trust Fund)” 
and to remain available until September 30, 1989, and of which 
$55,220,000 shall be derived by transfer from “Facilities and equip- 
ment (Airport and Airway Trust Fund)” and to remain available 
until September 30, 1990. 


FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 
(HIGHWAY TRUST FUND) 


The Department of Transportation is authorized to expend 
$5,000,000 from the emergency relief fund established by section 125 
of title 23, United States Code, for the purposes of preventing the 
ae pong flooding of Interstate 80 by the rising waters of the Great 

alt e. 


FEDERAL RAILROAD ADMINISTRATION 
REDEEMABLE PREFERENCE SHARES 


Notwithstanding any other provision of law, the Secretary of 
Transportation shall, until September 30, 1988, issue and sell, and 
the Secretary of the Treasury until such date shall purchase, Fund 
anticipation notes, and the Secretary of Transportation is hereby 
authorized to expend for uses authorized for the Railroad Re- 
habilitation and Improvement Fund proceeds from the sale of such 
Fund a notes and any other moneys deposited in the 
Fund after September 30, 1985, pursuant to sections 502, 505-507, 
and 509 of the Railroad Revitalization and Regulatory Reform Act of 
1976 (Public Law 94-210), as amended, and section 803 of Public Law 
95-620, in amounts not to exceed $33,500,000. 


URBAN Mass TRANSPORTATION ADMINISTRATION 
FORMULA GRANTS 


Notwithstanding any other provision of law, urbanized areas 
which became urbanized areas for the first time under the 1980 
census shall be entitled to utilize, from funds apportioned to them 
under section 9 of the Urban Mass Transportation Assistance Act, 
as amended, the same amount of funds for operating assistance in 
fiscal year 1986 as was available to them in fiscal year 1985. 


Ante, p. 114. 


45 USC 827 
note. 


45 USC 822, 
825-827, 829. 
45 USC 821, 
822 and note, 
825. 


49 USC app. 1602 
note. 
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22 USC 3601 
note. 


TIAS 10030. 


99 Stat. 1185. 


PUBLIC LAW 99-349—JULY 2, 1986 
RELATED AGENCY 


PANAMA CANAL COMMISSION 
OPERATING EXPENSES 


For an additional amount for “Panama Canal Commission, 
Operating expenses”, $18,300,000, of which $17,181,000 may be avail- 
able either for operating expenses or for vessel accident claims as 
authorized by Public Law 99-209, and $1,119,000 shall be available 
for payment to the Republic of Panama, pursuant to article XIII, 
paragraph 4(c) of the Panama Canal Treaty of 1977. 


CHAPTER XI 
DEPARTMENT OF THE TREASURY 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 


Of the total amount previously appropriated and made available 
under this head in Public Law 99-190, $6,000,600 shall be obligated 
and remain available until expended for dormitory construction. 


BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 


For an additional amount for salaries and expenses, $500,000, for 
the enforcement and administration of 26 U.S.C. 5121. 


INTERNAL REVENUE SERVICE 
PROCESSING TAX RETURNS 


For an additional amount for “Processing tax returns”, 
$194,564,000. 


EXAMINATIONS AND APPEALS 


For an additional amount for “Examinations and appeals’, 
$68,706,000. 


INVESTIGATION, COLLECTION AND TAXPAYER SERVICE 


For an additional amount for “Investigation, collection and tax- 
payer service”, $76,730,000. 


ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 


Section 1. Notwithstanding any other provision of this title, any 
appropriations made available to the Internal Revenue Service for 
the current fiscal year may be transferred to any other Internal 
Revenue Service appropriation to the extent necessary for increased 
pay costs authorized by law. 

Ec. 2. Not to exceed 5 per centum of any appropriation made 
available to the Internal Revenue Service for the current fiscal year 
may be transferred to any other Internal Revenue Service 
appropriation. 

Ec. 3. The Internal Revenue Service shall provide on a non- 
reimbursable basis, all necessary data processing support to the 
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Bureau of Alcohol, Tobacco and Firearms to assist in the im- 
plementation of a new Special Occupational Tax Compliance system 
at the Bureau. 


Unrtep States Customs SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$30,831,000: Provided, That no funds appropriated by this or any 
other Act may be used to implement single eight hour shifts at 
airports and that all current services as provided by the Customs 
Service shall continue through September 30, 1986: Provided fur- 
ther, That none of the funds made available by this or any other Act 
shall be available for administrative expenses to reduce the person- 
nel level of the Customs Service during fiscal year 1986 below an 
average of 14,041 full time equivalent positions. 


OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


For an additional amount for “Operation and Maintenance, Air 
Interdiction Program”’, $3,225,000. 


GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 
(LIMITATION ON AVAILABILITY OF REVENUE) 


In addition to the aggregate amount heretofore made available for 
real property management and related activities in fiscal year 1986, 
$3,500,000 shall be made available until expended for the construc- 
tion and acquisition of facilities as follows: 

New Construction: 

South Carolina: 
Charleston, Post Office and Courthouse Annex, 
$3,500,000: 

Provided, That for additional expenses necessary to carry out the 
purposes of the fund established pursuant to section 210(f) of the 
Federal Property and Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(f)), $3,500,000 to be deposited into said fund: 
Provided further, That any revenues, collections, and any other 
sums accruing to this fund in excess of $2,415,501,000, excluding 
reimbursements under section 210(f6) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490(f6)) shall remain 
in the fund and shall not be available for expenditure except as 
authorized in appropriations Acts. 


GENERAL MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 


The annual limitation of $5,200,000 through September 30, 1989 
under this heading in the Supplemental Appropriations Act, 1985, 
Public Law 99-88, for expenses of transportation audit contracts and 99 Stat. 293. 


contract administration is increased to $7,600,000 for fiscal year 
1986. 
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New Mexico. 
Real property. 


Ante, p. 26. 


Anie, pp. 514, 597. 


86 Stat. 334. 


2 USC 902 note. 
99 Stat. 1037. 


Regulations. 
Combined 
Federal 
Campaign. 


ADMINISTRATIVE PROVISION 


The Administrator of General Services is authorized and directed 
to convey, for the sum of one dollar, to the City of Santa Fe, New 
Mexico, all right, title, and interest of the United States in the 
parcel of surplus property known as the Bruns Hospital Site more 
specifically being the property designated with GSA Control 
Number for Disposal Purposes 7-G-NM-403, parcels F and H, 
consisting of approximately 4.37 acres, such property being a portion 
of the same property which the City of Santa Fe conveyed to the 
Department of the Army in 1944 for the amount of one dollar. 


FEDERAL RETIREMENT THRIFT INVESTMENT BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Retirement Thrift Invest- 
ment Board, $250,000. 


OFFICE OF PERSONNEL MANAGEMENT 
SALARIES AND EXPENSES 


Pursuant to section 301 of title III of Public Law 99-251, the 
Federal Employees Benefits Improvement Act of 1986, not to exceed 
$1,000 shall be for reception and representation expenses. 


TRANSFER OF FUNDS 


For necessary expenses of the Office of Personnel Management in 
implementing the provisions of the Federal Employees’ Retirement 
Systems Act of 1986, as authorized by section 207(j) of such Act, not 
to exceed $2,000,000, to be derived by transfer from the Civil Service 
Retirement and Disability Fund, to be in addition to funds pre- 
a “ee available to the Office of Personnel Management from 
such Fund. 


TITLE II 
GENERAL PROVISIONS 


Sec. 201. None of the funds appropriated by this or any other Act 
to carry out part A of title IV of Public Law 92-318 (Indian Edu- 
cation Act) may be expended in violation of the provisions of H. Con. 
Res. 276 of the Ninety-ninth Congress. 

Sec. 202. For purposes of implementing the President’s February 
1, 1986 order under Public Law 99-177, the percentage reduction 
required for payments made pursuant to 7 U.S.C. 1012; 43 U.S.C. 
1181f-1; 42 U.S.C. 6508; and Public Law 96-586, 94 Stat. 3381, 2(d) (2) 
and (3) shall be the same percentage reduction as required for all 
nondefense accounts. 

Sec. 203. None of the funds in this Act, or any other appropria- 
tions Act for fiscal year 1986, may be used to implement changes to 
OMB Circular A-21 made subsequent to February 11, 1986: Pro- 
vided, That this provision shall expire 60 days after the date of 
enactment of this Act. 

Sec. 204. None of the funds appropriated by this Act or any other 
Act shall be used for preparing, promulgating or implementing new 
regulations dealing with organization participation in the 1986 Com- 
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bined Federal Campaign other than repromulgating and implement- 
ing the 1984 and 1985 Combined Federal ign regulations, 
unless such regulations provide that any charitable organization 
which participated in any prior campaign shall be allowed to partici- 
pate in the 1986 campaign. 

Sec. 205. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
= ly so eee herein. 

Ec. 206. Subsections (a4) and (gX1) of section 1886 of the Social 
Security Act (42 U.S.C. 1895ww) are amended by striking “1986” 
each place it appears and inserting “1987”. 

Sec. 207. Notwithstanding section 514 of Public Law 99-178, 
amounts appropriated by that Act for Federal financial assistance to 
the Trust Territory of the Pacific Islands shall be available, as would 
have been available had the Compact of Free Association Act (Public 
Law 99-239) not been enacted, until alternative funding is available 
under the terms of the Compact of Free Association Act of 1985 
(Public Law 99-239). Thereafter, except insofar as the Compact of 
Free Association Act otherwise poe such amounts shall be 
available only for the Republic of Palau, but only in amounts that 
such Republic would have received had the Compact of Free Associa- 
tion Act of 1985 not been enacted. 

Sec. 208. No funds appropriated or made available under this or 
any other Act shall be used by the executive branch for soliciting 
proposals, preparing or reviewing studies or drafting proposals de- 
signed to transfer out of Federal ownership, management or control 
in whole or in part the facilities and functions of the Federal power 
marketing administrations located within the contiguous 48 States, 
and the Tennessee Valley Authority, until such activities have been 
specifically authorized and in accordance with terms and conditions 
established by an Act of Congress hereafter enacted: Provided, That 
this provision shall not apply to the authority granted under section 
2(e) of the Bonneville Project Act of 1937; or to the authority of the 
Tennessee Valley Authority pursuant to any law under which it 
may transfer facilities or functions in the normal course of business 
in carrying out the purposes of the Tennessee Valley Authority Act 
of 1933, as amended; or to the authority of the Administrator of the 
General Services Administration pursuant to the Federal Property 
and Administrative Service Act of 1949, as amended, and the Sur- 
plus Property Act of 1944 to sell or otherwise dispose of surplus 
property. 

Sec. 209. None of the funds hg oes by this or any other Act 
to carry out oe 1 of part I of the Foreign Assistance Act of 1961 
shall be available for any testing or breeding feasibility study, 
variety improvement or introduction, consultancy, publication, con- 
ference, or training in connection with the growth or production in a 
foreign country of an agricultural commodity for export which 
would compete with a similar commodity grown or produced in the 
United States: Provided, That this section shall not prohibit (1) 
activities designed to increase food security in developing 
countries where such activities will not have a significant impact on 
the export of agricultural commodities of the United States; or (2) 
research activities intended primarily to benefit American 
producers. 

Sec. 210. Notwithstanding any other provision of law— 

(1) no reduction in the amount of funds for which the City of 
New York, New York, is eligible under any Federal law, or to 


Ante, p. 160. 


99 Stat. 1134. 
Trust Territory of 
the 

Pacific Islands. 


48 USC 1681 


note. 


Republic of 
Palau. 


16 USC 832a. 


16 USC 831. 


40 USC 471 

note. 

50 USC app. 1622, 
1641 


_.18 USC 3287. 


Agriculture and 
agricultural 
commodities. 
Exports. 

22 USC 2151. 


New York. 
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which the City of New York, New York, is entitled under any 
Federal law, may be made, and 
(2) no other penalty may be imposed by the Federal Govern- 
ment 
by reason of the application of New York City Local Law 19 of 1985 
to any contract entered into by the City of New York before 
October 1, 1986, which is funded in whole, or in part, with funds 
provided by the Federal Government. 
This Act may be cited as the “Urgent Supplemental Appropria- 
tions Act, 1986”. 


Approved July 2, 1986. 





LEGISLATIVE HISTORY—H.R. 4515: 


HOUSE REPORTS: No. 99-510 (Comm. on Appropriations) and No. 99-649 (Comm. of 
Conference). 

SENATE REPORTS: No. 99-301 (Comm. on Appropriations). 

CONGRESSIONAL RECORD, Vol. 132 (1986): 

May 8, considered and passed House. 

June 5, 6, considered and passed Senate, amended. 

June 24, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments, and insisted on disagree- 
ment to certain amendments. 

June 26, Senate agreed to conference report, receded and concurred in certain 
House amendments, in another with an amendment; House disagreed to 
Senate amendment, Senate receded from amendment. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 

July 2, Presidential statement. 
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Public Law 99-350 
99th Congress 
Joint Resolution 


To designate the week beginning July 27, 1986, as “National Nuclear Medicine _July 2, 1986 
Week”. (HJ. Res. 297] 


Whereas professionals in the field of nuclear medicine contribute 
significantly to the diagnosis and treatment of patients in the 
United States; 

bape nuclear medicine is a safe and cost-effective type of medi- 


care; 

Whereas the techniques of nuclear medicine are used to diagnose 
and treat many different 

Whereas the techniques of nuclear cesedtabon are used in a variety of 
scientific research activities; an 

Whereas it is appropriate to recognize the value of nuclear medicine 
and the contributions of professionals in the field of nuclear 
medicine: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
July 27, 1986, hereby is designated “National Nuclear Medicine 
Week”, ‘and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved July 2, 1986. 





LEGISLATIVE HISTORY—H.J. Res. 297: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 30, considered and passed House. 
June 20, considered and passed Senate. 
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July 2, 1986 


[H.J. Res. 429] 


Public Law 99-351 
99th Congress 
Joint Resolution 


To designate July 2, 1986, as “National Literacy Day”. 


Whereas literacy is a necessary tool for survival in our society; 

Whereas 35 million Americans today read at a level which is less 
than necessary for full survival needs; 

Whereas there are 25 million adults in the United States who 
cannot read, whose resources are left untapped, and who are 
unable to offer their full contribution to society; 

Whereas the annual cost of illiteracy to society has been estimated 
at $6,000,000,000; 

Whereas there is a direct correlation between the number of illit- 
erate adults unable to perform at the standard necessary for 
available employment and the money allocated to child welfare 
cost and unemployment compensation; 

Whereas, although the largest number of adult illiterates is com- 
prised of whites, in proportion to population size in percentages 
the number is higher for blacks and Hispanics, resulting in more 
economic and social discrimination problems; 

Whereas the prison population represents the single highest con- 
centration of adult illiteracy; 

Whereas 1,000,000 children between the ages of 12 and 17 cannot 
read above a 3rd grade level and 15 percent of recent graduates of 
urban high schools read at less than a 6th grade level; 

Whereas 85 percent of the juveniles who appear in criminal court 
are functionally illiterate; 

Whereas the 47 percent illiteracy rate among black youths is ex- 
pected to increase to 50 percent by 1990; 

Whereas one-half of the heads of households cannot read past the 
8th grade level and one-third of mothers on welfare are function- 
ally illiterate; 

Whereas the Federal, State, municipal, and private literacy pro- 
grams have only been able to reach 4 percent of the total illiterate 
population; 

Whereas it is vital to call attention to the problem of illiteracy, to 
help others understand the severity of this problem and its det- 
rimental effects on our society, and to reach those who are 
unaware of the free service and help available for illiteracy: Now, 
therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 2, 1986, is 
designated as “National Literacy Day”. The President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe such day with appropriate ceremonies and 
activities. 


Approved July 2, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 429 (S.J. Res. 363): 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
une 19, considered and passed House. 

June 20, S.J. Res. 363 considered and passed Senate. 

June 26, H.J. Res. 429 considered and passed Senate. 
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July 2, 1986 
[H.J. Res. 664] 


Public Law 99-352 
99th Congress 
Joint Resolution 


To designate July 3, 1986, as “Let Freedom Ring Day”, and to request the President 
to issue a proclamation encouraging the people of the United States to ring bells on 
such day immediately following the relighting of the torch of the Statue of Liberty. 


Whereas the United States has, for over two hundred years, stood 
for liberty, justice, freedom, and opportunity; 

Whereas the Statue of Liberty has, for one hundred years, symbol- 
ized om freedoms and liberties that we as a Nation so deeply 
cherish; 

Whereas Liberty Weekend, a division of the Statue of Liberty-Ellis 
Island Foundation, has requested that individuals and groups 
across the United States ring bells on July 3, 1986, immediately 
following the relighting of the torch of the Statue of Liberty in 
New York City; and 

Whereas such ringing of bells across the United States in conjunc- 
tion with the celebration of the 100th anniversary of the Statue of 
Liberty should inspire all Americans to honor our Nation’s herit- 
age: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 3, 1986, is 
designated as “Let Freedom Ring Day’. The President is requested 
to issue a proclamation encouraging the people of the United States 
to ring bells immediately following the relighting of the torch of the 
Statue of Liberty which is scheduled to occur at approximately 10:53 
p.m. on such day. 


Approved July 2, 1986. 





LEGISLATIVE HISTORY—H.J. Res. 664: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 26, considered and passed House and Senate. 
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Public Law 99-353 
99th Congress 
Joint Resolution 


To designate July 4, 1986, as “National Immigrants Day”. __ duly 2, 1986 _ 


Whereas on July 4, 1986, the restored Statue of Liberty will be 
unveiled at the centennial celebration of the erection and dedica- 
tion of the Statue; 

Whereas the Statue of Liberty has been the symbol of freedom, 
a and opportunity for millions of immigrants over the past 


(S.J. Res. 290] 


years; 

Whereas the Statue of Liberty serves as a reminder to all that the 
United States is a Nation of immigrants, a Nation of nations; 

Whereas the Statue of Liberty is a lasting memorial to the im- 
migrants who have made America great; 

Whereas millions of immigrants settled throughout the vast terri- 
tory of the United States, and supported the ideals of independ- 
ence and liberty; 

Whereas the torch held by the Statue of Liberty serves as a beacon 
of freedom that lives in the soul of every American; and 

Whereas it is only fitting that when the torch is relit also be a time 
to honor the immigrants welcomed by the burning torch of the 
Lady of Liberty to a land of freedom where any dream was and is 
achievable: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 4, 1986, the 
centennial celebration of the Statue of Liberty, is designated as 
“National Immigrants Day”, and the President is authorized Ae 
requested to issue a proclamation encouraging the people of the 
United States to join the President and the Congress in observance 
of National Immigrants Day with appropriate programs, cere- 
monies, and activities. 


Approved July 2, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 290: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 16, considered and passed Senate. 
June 19, considered and passed House. 
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July 2, 1986 


(S.J. Res. 365] 


Public Law 99-354 
99th Congress 
Joint Resolution 


Welcoming the Afghan Alliance. 


Whereas more than one hundred and twenty thousand Soviet troops 
currently remain in Afghanistan as a result of their illegal inva- 
sion in December of 1979; 

Whereas these forces have decimated the nation of Afghanistan 
directly causing: the largest refugee population in the world, with 
three million Afghans living in exile in Pakistan; over one million 
war-related casualties; the internal displacement of hundreds of 
thousands of Afghans; and deprivation and suffering for the 
majority of Afghanistan’s population; 

Whereas the most recent United Nations Human Rights Commis- 
sion report concludes that the continuation of a military solution 
in Afghanistan will “lead inevitably to a situation approaching 
genocide”; 

Whereas the international community has repeatedly condemned 
the continued Soviet occupation of Afghanistan and has in seven 
resolutions approved by the United Nations General Assembly 
called for “the immediate withdrawal of foreign troops from 
Afghanistan”; 

Whereas the Afghan Mujahideen have valiantly resisted the Soviet 
forces for more than six years, and have inspired freedom loving 
people throughout the world with their courage and 
determination; 

Whereas on May 16, 1985, the Afghan resistance took an historic 
step by forming the Islamic Unity of Afghan Mujahideen, rep- 
resenting a unified coalition of the major Afghan organizations 
dedicated to ending the Soviet occupation; 

Whereas during the week of June 15, 1986, the current spokesman 
of this alliance will travel to the United States on behalf of the 
Afghan people to meet with the President and senior American 
officials: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the United States— 

(1) reaffirms its support for the valiant struggle of the Afghan 
people; and 

(2) welcomes the delegation of the Islamic Unity of Afghan 

Mujahideen led by Spokesman Burhanuddin Rabbani on the 

occasion of his first official visit to the United States of 

America. 


Approved July 2, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 365: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 18, considered and passed Senate. 
June 24, considered and passed House. 
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July 3, 1986 


(S.J. Res. 188] 


Public Law 99-355 
99th Congress 
Joint Resolution 


To designate July 6, 1986, “National Air Traffic Control Day”. 


Whereas July 6, 1986, marks the fiftieth anniversary of the 
establishment, by the United States Bureau of Air Commerce, of 
an airways traffic control system to assure adequate spacing 
between airplanes flying along established air routes and to pre- 
vent congestion at airports; 

Whereas the volume of traffic using the United States Airspace 
System has increased one hundred eighty-fold from two hundred 
ninety-four thousand five hundred twenty-eight én route flight 
movements in 1938, to fifty-three million three hundred twenty 
thousand nine hundred thirty-one total air route traffic move- 
ments in 1983; 

Whereas the safety, efficiency, and technical sophistication of ~ 
United States National Airspace System is now unparalleled 
the world, and the preeminence of the United States in aianemesine 
the technology of air traffic control is universally recognized, an 
emulated, by other nations throughout the world; 

Whereas this Nation’s civil and military air traffic control personnel 
daily guide unprecedented volumes of traffic safely and efficiently 
through the National Airspace System; an 

Whereas in order to increase public awareness of the excellence and 
preeminence of the United States National Airspace System, and 
because the people of the United States desire to express their 
gratitude and respect to the pioneers of the technology of air 
traffic control, and the air traffic control personnel—past and 
present—who have dedicated their lives and careers to develop- 
ment, safety, and efficiency of the National Airspace System: 
Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 6, 1986, is 
designated as “National Air Traffic Control Day”. The President is 
requested to issue a proclamation calling upon the people of the 
United States and upon interested associations and organizations to 
observe such a day with appropriate ceremonies and activities. 


Approved July 3, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 188: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 11, considered and passed Senate. 
June 19, considered and passed House. 
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Public Law 99-356 
99th Congress 


July 3, 1986 


[S.J. Res. 350] 


Joint Resolution 
To designate 1987 as the “National Year of the Americas”. 


Whereas the tenth Pan American games will be held in Indianap- 
olis, Indiana, in 1987; 

Whereas the games will bring together more than six thousand 
athletes from thirty-seven national teams from the Americas to 
compete in twenty-seven different sports; 

Whereas the games will be the largest such gathering which brings 
together people from Latin America, the West Indies, Canada, and 
the United States; 

Whereas the games will symbolize both the unity and the diversity 
of the Americas, as well as celebrate the lasting friendship of the 
peoples of the Americas; 

Whereas the occasion of the games provides a unique opportunity to 
welcome to this country the leaders and peoples of the Americas 
throughout the United States; and 

Whereas the year 1987 can be and should be the time for a year long 
celebration of the peoples and cultures of the Americas: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the year 1987 is 
designated as “The National Year of the Americas” and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon Federal, State, and local government agencies, private 
organizations, and the people of the United States to observe the 
year with appropriate programs, ceremonies, and activities. 


Approved July 3, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 350: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 10, considered and passed Senate. 
June 19, considered and passed House. 





PUBLIC LAW 99-357—JULY 8, 1986 100 STAT. 761 


Public Law 99-357 
99th Congress 
An Act 


To amend the Carl D. Perkins Vocational Education Act with respect to State July 8, 1986 _ 
allotments under the Act. (H.R. 4841] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ALLOTMENTS UNDER THE CARL D. PERKINS VOCATIONAL 
EDUCATION ACT. 


Section 101(aX3) of the Carl D. Perkins Vocational Education Act 20 USC 2311. 
is amended to read as follows: 

“(3XA\i) Notwithstanding any other provision of law and subject 
to clause (ii), for any fiscal year for programs authorized by title II 
or part B of title III of this Act, no State shall receive less than the 20 USC 2331, 
payments made to the State for each such program for fiscal year 7°6!- 
1985 under Public Laws 98-619 and 99-88. Amounts necessary for 98 Stat. 3305; 
increasing such payments to States to comply with the preceding 9% Stat. 293. 
sentence shall be obtained by ratably reducing the amounts to be 
paid to other States, but no such amount shall be reduced to an 
amount which is less than the amount a State received under the 
Act for each such program for fiscal year 1985. 

“(ii) If for any fiscal year the amount appropriated for programs 
authorized by title II or part B of title III and available for allotment 
under this section is insufficient to satisfy the provisions of clause 
(i), the payments to all States for each such program shall be ratably 
reduced as n : 

“(BXi) Notwithstanding any other provision of law and subject to 
subparagraph (A) and clause (ii), for any fiscal year for which the 
amounts appropriated for programs authorized by title II or part A, 
B, C, D, or E of title III (and available for allotment under this 20 USC 
section) exceed the amounts so available for fiscal year 1985, no 2351-2393. 
State shall receive less than one-half of one percent of the amount 
available for each such program for that fiscal year under this 
subsection. Amounts necessary for increasing such payments to 
States to comply with the preceding sentence shall be obtained by 
ratably reducing the amounts to be paid to other States. 
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“(ii) Due to the application of the provisions of clause (i), for any 

fiscal year, no State shall receive more than 150 percent of the 

Ante, p. 761. payments made to the State for each program authorized by title II, 

Ante, p. 761. or part A, B, C, D, or E of title III for the preceding fiscal year. 

Virgin Islands. “(C) In the case of the Virgin Islands, Guam, American Samoa, 

Guam. the Northern Mariana Islands, and the Trust Territory of the 

American Pacific Islands, the minimum allotment for all programs under the 
Act shall be $200,000.”. 


Approved July 8, 1986. 


of the Pacific 
Islands. 





LEGISLATIVE HISTORY—H.R. 4841: 


HOUSE REPORTS: No. 99-641 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

June 17, considered and passed House. 

June 25, considered and passed Senate. 
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Public Law 99-358 
99th Congress 


An Act 


To permit the use and leasing of certain public lands in Nevada by the University of 
Nevada. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) notwith- 
standing the provisions of the Recreation and Public Purposes Act 
(43 U.S.C. 869 et seq.), the Secretary of the Interior shall permit the 
University of Nevada to use (either directly or by lease) the lands 
described in subsection (b) of this Act as a site for a research and 
development center. 

(b) The lands referred to in subsection (a) are described as follows: 

(1) T. 20 N., R. 19E, Sec. 25: Lots 1, 2, 3, 4, 5, 11, SE 1/4 NW 
1/4, NE 1/4 SW 1/4, Mount Diablo Meridian, Nevada, contain- 
ing 309.11 acres; and 

(2) T. 20 N., R. 19E, Sec. 25: Lots 6, 7, SW 1/4 NE 1/4, 
NW 1/4 SE 1/4, Mount Diablo Meridian, Nevada, containing 
158.22 acres. 


Approved July 8, 1986. 





LEGISLATIVE HISTORY—S. 1625: 


REPORTS: No. 99-658 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-277 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

May 1, considered and passed Senate. 
June 26, considered and passed House. 


July 8, 1986 


[S. 1625] 


Research and 
development. 
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July 8, 1986 


[S. 2180] 


Daylight saving 
time. 


Energy. 
15 Use 260a 
note. 


15 USC 260a. 


State and local 
governments. 
15 USC 260a 
note. 


Communications 
and tele- 
communications. 
15 USC 260a 
note. 


Public Law 99-359 
99th Congress 
An Act 


To authorize appropriations for activities under the Federal Fire Prevention and 
Control Act of 1974. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 17(f) of 
the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 
2216(f)) is amended— 

(1) by striking “is” and inserting in lieu thereof “are”; and 

(2) by inserting immediately before the period the following: 
“and $18,300,000 for the fiscal year ending September 30, 1987”. 

Sec. 2. (a) The Congress finds— 

(1) that various studies of governmental and nongovern- 
mental agencies indicate that daylight saving time over an 
expanded period would produce a significant energy savings in 
electrical power consumption; 

(2) that daylight saving time may yield energy savings in 
other areas besides electrical power consumption; 

(3) that daylight saving time over an expanded period could 
serve as an incentive for further energy conservation by individ- 
uals, companies, and the various governmental entities at all 
levels of government, and that such energy conservation efforts 
could lead to greatly expanded energy savings; and 

(4) that the use of daylight saving time over an expanded 
period could have other beneficial effects on the public interest, 
including the reduction of crime, improved traffic safety, more 
daylight outdoor playtime for the children and youth of our 
Nation, greater utilization of parks and recreation areas, 
expanded economic opportunity through extension of daylight 
hours to peak shopping hours and through extension of domes- 
tic office hours to periods of greater overlap with the European 
Economic Community. 

(b) Section 3(a) of the Uniform Time Act of 1966 (15 U.S.C. 260a(a)) 
is amended by striking “last Sunday of April” and inserting in lieu 
thereof “first Sunday of April”. 

(c) Any law in effect on the date of the enactment of this Act— 

(1) adopted pursuant to section 3(a)(2) of the Uniform Time 
Act of 1966 by a State with parts thereof in more than one time 
zone, or 

(2) adopted pursuant to section 3(a)(1) of such Act by a State 
that lies entirely within one time zone, 

shall be held and considered to remain in effect as the exercise by 
that State of the exemption permitted by such Act unless that State, 
by law, provides that such exemption shall not apply. 

(d\1) Notwithstanding any other law or any regulation issued 
under any such law, the Federal Communications Commission shall, 
consistent with any existing treaty or other agreement, make such 
adjustment by general rules, or by interim action pending such 
general rules, with respect to hours of operation of daytime standard 
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amplitude modulation broadcast stations, as may be consistent with 
the public interest, including the public’s interest in receiving inter- 
ference-free service. 

(2) Such general rules, or interim action, may include variances 
with respect to operating power and other technical operating 
characteristics. 

(3) Subsequent to the adoption of such general rules, they may be 
varied with respect to particular stations and areas because of the 
exigencies in each case. 

(e) This section shall take effect 60 days after the date of enact- Effective date. 
ment of this Act, except that if such effective date occurs in any 15 or 260a 
calendar year after March 1, this section shall take effect on the "** 
first day of the following calendar year. 


Approved July 8, 1986. 


LEGISLATIVE HISTORY—S. 2180 (H.R. 4252) (H.R. 2095): 


HOUSE REPORTS: No. 99-623 and Ne, fH 185 aco 4252 ca. on Science and 
Een ae oa No accompanying H.R. 2095 (Comm. on 
mmerce 
SENATE REPORTS: No. ‘90-267 (Comm. on Nicicuaste Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Oct. 22, H.R. 2095 considered and passed ag 
Vol. 132 (1986): May 15, 19, 20, considered and passed Sena 
June , 24, HR. at considered and came House; proceed- 
ings vacated and S. 2 180 passed in lieu. 
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Public Law 99-360 
99th Congress 


An Act 
To amend title 18, United States Code. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. (a) Strike out section 926A of title 18, United States 
Code, and insert in lieu thereof the following new section: 


“§ 926A. Interstate transportation of firearms 


“Notwithstanding any other provision of any law or any rule or 
regulation of a State or any political subdivision thereof, any person 
who is not otherwise prohibited by this chapter from transporting, 
shipping, or receiving a firearm shall be entitled to transport a 
firearm for any lawful purpose from any place where he may 
lawfully possess and carry such firearm to any other place where he 
may lawfully possess and carry such firearm if, during such 
transportation the firearm is unloaded, and neither the firearm nor 
any ammunition being transported is readily accessible or is directly 
accessible from the passenger compartment of such transporting 
vehicle: Provided, That in the case of a vehicle without a compart- 
ment separate from the driver’s compartment the firearm or 
ammunition shall be contained in a locked container other than the 
glove compartment or console.”’. 

(b) Section 921(a\(22) of title 18, United States Code, is amended by 
inserting before the period at the end thereof the following: “: 
Provided, That proof of profit shall not be required as to a person 
who engages in the regular and repetitive purchase and disposition 
of firearms for criminal purposes or terrorism. For purposes of this 
paragraph, the term ‘terrorism’ means activity, directed against 
United States persons, which— 

“(A) is committed by an individual who is not a national or 
permanent resident alien of the United States; 

“(B) involves violent acts or acts dangerous to human life 
which would be a criminal violation if committed within the 
jurisdiction of the United States; and 

“(C) is intended— 

“(i) to intimidate or coerce a civilian population; 

“(ii) to influence the policy of a government by intimida- 
tion or coercion; or 

“(ili) to affect the conduct of a government by assassina- 
tion or kidnaping”’. 

(c) Section 923(c) of title 18, United States Code, is amended by 
adding before the period at the end thereof the following: ‘‘, except 
that any licensed manufacturer, importer, or dealer who has main- 
tained a firearm as part of a personal collection for one year and 
who sells or otherwise disposes of such firearm shall record the 
description of the firearm in a bound volume, containing the name 
and place of residence and date of birth of the transferee if the 
transferee is an individual, or the identity and principal and local 
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places of business of the transferee if the transferee is a corporation 
or other business entity: Provided, That no other recordkeeping 
shall be required”. 

Sec. 2. This Act and the amendments made by this Act, intended Effective date. 
to amend the Firearms Owners’ Protection Act, shall become effec- = USC 921 note. 
tive on the date on which the section they are intended to amend in 4” P- 44%. 
such Firearms Owners’ Protection Act becomes effective and shall 


apply to the amendments to title 18, United States Code, made by 
such Act. 


Approved July 8, 1986. 


LEGISLATIVE HISTORY—S. 2414: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 6, considered and passed Senate. 
June 24, considered and passed House. 
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__duly 9, 1986 


(H.R. 237] 


Public Law 99-361 
99th Congress 
An Act 


To amend the Fair Debt Collection Practices Act to provide that any attorney who 
collects debts on behalf of a client shall be subject to the provisions of such Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the last 
sentence of section 803(6) of the Fair Debt Collection Practices Act 
(15 U.S.C. 1692a(6)) is amended— 

(1) by striking out clause (F) and redesignating clause (G) as 
clause (F); and 
(2) in clause (E), by inserting “and” at the end thereof. 

(b) The second sentence of section 803(6) of the Fair Debt Collec- 
tion Practices Act (15 U.S.C. 1692a(6)) is amended by striking out 
“clause (G)” and inserting in lieu thereof “clause (F)’. 


Approved July 9, 1986. 


LEGISLATIVE HISTORY—H.R. 237: 
HOUSE REPORTS: No. 99-405 (Comm. on Banking, Finance and Urban Affairs). 
CONGRESSIONAL RECORD: 


Vol. 131 (1985): Dec. 2, considered and passed House. 
Vol. 132 (1986): June 26, considered and passed Senate. 
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Public Law 99-362 
99th Congress 
An Act 


To make technical corrections to the National Foundation on the Arts and the July 9, 1986 
Humanities Act of 1965. [H.R. 5036) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
11(aX2) of the National Foundation on the Arts and the Humanities 
Act of 1965 (20 U.S.C. 960(a\(2)) is amended— 

(1) in subparagraph (A\ii) by striking out “paragraph (5)” and 
inserting in lieu thereof “paragraph (8)’, and 

(2) in subparagraph (BXii) by striking out “paragraph (7)” and 
inserting “paragraph (9)”. 


ALLOCATION LIMITATIONS FOR EDUCATION OF THE HANDICAPPED ACT 


Sec. 2. Section 611(a)5AXi) of the Education of the Handicapped Children and 
Act is amended by inserting after “children” the first time it — 
appears the following: “aged five to seventeen, inclusive,”’. 0 USC 1411. 


Approved July 9, 1986. 





LEGISLATIVE HISTORY—H.R. 5036: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 17, considered and passed House. 
June 25, considered and passed Senate, amended. 
June 26, House agreed to Senate amendment. 


71-194 0 - 89 - 27 : GO 3 Part! 
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Public Law 99-363 
99th Congress 
An Act 


July 11,1986 To amend section 994 of title 28, United States Code, to clarify certain duties of the 
[H.R. 4801] United States Sentencing Commission. 


Be it enacted by the Senate and House of Representatives of the 
Sentencing United States of America in Congress assembled, 


— Act of 
SECTION 1. SHORT TITLE. 

Prisbaere This Act may be cited as the “Sentencing Guidelines Act of 1986”. 
SEC. 2. GUIDELINES AND POLICY STATEMENTS. 


Section 994 of title 28, United States Code, is amended— 
(1) in subsection (aX2)— 
(A) by redesignating subparagraphs (D) and (E) as sub- 
paragraphs (E) and (F), respectively; 
(B) so that subparagraph (C) reads as follows: 
“(C) the sentence modification provisions set forth in 
sections 3563(c), 3564, 3573, and 3582(c) of title 18;”; and 
(C) by adding after subparagraph (C) the following: 
“(D) the fine imposition provisions set forth in section 
3572 of title 18;”; 
(2) so that paragraph (3) of subsection (a) reads as follows: 
“(3) guidelines or general policy statements regarding the 
appropriate use of the provisions for revocation of probation set 
forth in section 3565 of title 18, and the provisions for modifica- 
tion of the term or conditions of supervised release set forth in 
section 3583(e) of title 18.”; and 
(3) in subsection (b)— 
(A) by inserting “(1)” after “(b)”; 
by designating the second sentence as paragraph (2); 
an 
(C) in that second sentence as so redesignated, by striking 
out “25 per centum” and inserting in lieu thereof “the 
greater of 25 percent or 6 months, except that, if the 
maximum term of the range is 30 years or more, the 
maximum may be life imprisonment”. 


Approved July 11, 1986. 





LEGISLATIVE HISTORY—H.R. 4801: 


HOUSE REPORTS: No. 99-614 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 3, considered and passed — 
June 26, considered and passed Sena’ 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
July 11, Presidential statement. 
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Public Law 99-364 
99th Congress 
Joint Resolution 


To designate the weekend of August 1, 1986, through August 3, 1986, as “National _ July 29, 1986 
Family Reunion Weekend”. [S.J. Res. 274] 


Whereas the family is the foundation of a strong America; 

Whereas the family nurtures the character and identity of 
individuals; 

Whereas it is important to strengthen and preserve family spirit 
and unity; 

Whereas tracing ancestral roots and creating a family tree can be 
an important discovery process; 

Whereas family reunions of any size provide a strong sense of 
heritage and pride; and 

Whereas family reunions bridge the gap between generations, bring- 
ing together the young and old alike to celebrate a family’s rich 
past: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the weekend of 
August 1, 1986, through August 3, 1986, is designated as “National 
Family Reunion Weekend” and the President is authorized and 
requested to issue a proclamation calling upon the families of 
America to observe such weekend with appropriate activities. 


Approved July 29, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 274: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 20, considered and passed Senate. 
July 16, considered and passed House. 
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July 29, 1986 


[S.J. Res. 279] 


Public Law 99-365 
99th Congress 


Joint Resolution 
To designate the month of October 1986, as ‘Lupus Awareness Month”. 


Whereas Lupus Erythematosus is a disease of unknown cause that 
affects over five-hundred thousand people in the United States, 90 
percent of whom are women in their childbearing years; 

Whereas Lupus Erythematosus, though not a rare disease, is un- 
familiar even to some physicians which may result in the disease 
being misdiagnosed or diagnosed too late; 

Whereas Lupus Erythematosus in the most severe form can be fatal; 

Whereas The Lupus Foundation of America, Inc., its constituent 
chapters, and other voluntary health organizations are estab- 
lished throughout the United States to serve and support victims 
of lupus and their families, encourage funding for research, and 
increase public awareness; and 

Whereas the public and the Federal Government are not sufficiently 
— of the incidence of Lupus Erythematosus: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the month of October 

1986, is designated as “Lupus Awareness Month” and the President 

is authorized and requested to issue a proclamation calling upon the 

people of the United States to observe the month with appropriate 
programs, ceremonies, and activities. 


Approved July 29, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 279: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 21, considered and passed Senate. 
July 16, considered and passed House. 
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Public Law 99-366 
99th Congress 


Joint Resolution 


To ratify the February 1, 1986, sequestration order of the President for Fiscal Year 
1986 issued under section 252 of the Balanced Budget and Emergency Deficit 
Control Act of 1985. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, effective on and after 
March 1, 1986, the Congress hereby ratifies and affirms as law the 
February 1, 1986, sequestration order of the President as issued 
under section 252(aX1) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 and as affected by laws enacted after 
February 1, 1986, and before the date of adoption of this joint 
resolution. 


Approved July 31, 1986. 





LEGISLATIVE HISTORY—H.J. Res. 672 (H.J. Res. 676) (S.J. Res. 374): 


HOUSE REPORTS: No. 99-694 accompanying H.J. Res. 676 (Temporary Joint Comm. 


on Deficit Reduction). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 17, considered and passed House and Senate 
WEEKLY COMPILATION OF ‘PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
July 31, Presidential statement. 


July 31, 1986 
[H.J. Res. 672] 


Effective date. 
2 USC 902 note. 


2 USC 902. 
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Public Law 99-367 
99th Congress 
An Act 


To eliminate unnecessary paperwork and reporting requirements contained in sec- 
tion 15(1) of the Outer Continental Shelf Lands Act, and sections 601 and 606 of the 
Outer Continental Shelf Lands Act Amendments of 1978. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be referred to as the “OCS Paperwork and Reporting Act” 

Sec. 2. (a) Section 15(1) of the Outer Continental helf Lands Act, 
as amended (43 U.S.C. 1343(1)), i is amended by— 

(1) adding the word “and” — “activities;” in paragraph (C); 
(2) deleting paragraph (D); ae 


(3) redesignating paragraph (E) as h (D). 
(b) Title VI of the Outer Continental Shelf Canis ds Act Amen 
ments of 1978 is amended by deleting section 601 (43 U.S.C. 186) 
(c) Title VI of the Outer Continental Shelf Lands Act Amend- 
ments of 1978 is amended by deleting section 606 (43 U.S.C. 1865) 
and inserting in lieu thereof the following: 


“INVESTIGATION OF RESERVES OF OIL AND GAS IN OUTER CONTINENTAL 
SHELF 


“Src. 606. The Secretary of the Interior shall conduct a continuing 
investigation to determine an estimate of the total discovered crude 
oil and natural gas reserves by fields (including proved and in- 
dicated reserves) and undiscovered crude oil and natural gas re- 
sources (includi or and euhative resources) of the 
Outer Continen 

“The Secretary 2 the Interior shall — a biennial report to 
Congress on June 30 of every odd numbered year on the results of 
such investigation.’’. 


Approved July 31, 1986. 


LEGISLATIVE HISTORY—S. 1068: 


HOUSE REPORTS: No. 99-558, Pt. 1 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 99-84 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): July 9, considered and passed Senate. 

Vol. 132 (1986): July 21, considered and passed House. 
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Public Law 99-368 
99th Congress 
An Act 


To authorize appropriations for fiscal year 1987 for the operation and maintenance Aug. 1, 1986 
of the Panama Canal, and for other purposes. (H.R. 4409} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Panama Canal 
SECTION 1. SHORT TITLE. yew nl 
This Act may be cited as the “Panama Canal Commission tae 
Authorization Act, Fiscal Year 1987”. : 


SEC. 2. OPERATING EXPENSES. 


There is authorized to be appropriated from the Panama Canal 
Commission Fund to the Panama Canal Commission (hereafter in 
this Act referred to as the “Commission”) for the fiscal year begin- 
ning October 1, 1986, not more than $437,250,000, for necessary 
expenses of the ‘Commission incurred under the Panama Canal Act 
. 1979 (Public Law 96-70; 22 U.S.C. 3601 et seq.), including expenses 
or— 

(1) the hire of passenger motor vehicles and aircraft; Motor vehicles. 

(2) the purchase of passenger motor vehicles as may be nec- Aircraft and 
essary for fiscal year 1987, the number and price of which may “Taft carriers. 
not exceed the amount provided in appropriation Acts; except 
that large heavy duty passenger ae used to transport 
employees of the Commission across the Isthmus of Panama 
may be purchased for the fiscal year 1987 without regard to 
price limitations set forth in applicable regulations of any 
department or agency of the United States; 

(3) official receptions and representation expenses, except 
that not more than $43,000 may be made available for such 
expenses, of which (A) not more than $10,000 may be made 
available for such expenses of the Supervisory Board of the 
Commission, (B) not more than $5,000 may be made available 
for such expenses of the Secretary of the Commission, and (C) 
not more than $28,000 may be made available for such expenses 
of the Administrator of the Commission; 

(4) the procurement of expert and consultant services as 
provided in section 3109 of title 5, United States Code; 

(5) a residence for the Administrator of the Commission; 

(6) uniforms, or allowances therefor, as authorized by section 
5901 and 5902 of title 5, United States Code; 

(7) disbursements by the Administrator of the Commission for 
employee recreation and community projects; and 

(8) the operation of guide services. 


SEC. 3. CAPITAL OUTLAY. 


Of any funds appropriated pursuant to section 2 of this Act, not 
more than $27,480,000 (which is authorized to remain available until 
expended) may be made available for the acquisition, construction, 
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Wages. 


TIAS 10030. 
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products. 


46 USC app. 
1295b. 


2 USC 901 note. 


TIAS 10030. 


replacement, and improvement of facilities, structures, and equip- 
ment required by the Commission. 


SEC. 4. AUTHORIZATION OF ADDITIONAL APPROPRIATIONS. 


In addition to the amount authorized to be appropriated by sec- 
tion 2 of this Act, there are authorized to be appropriated to the 
Commission for the fiscal year 1987 such amounts as may be nec- 
essary for— 

(1) increases in salary, pay, retirement, and other employee 
benefits provided by law; 

(2) covering payments to Panama under paragraph 4(a) of 
article XIII of the Panama Canal Treaty of 1977, as provided by 
section 1341(a) of the Panama Canal Act of 1979 (22 U.S.C. 
3751(a)); and 

(3) increased costs for fuel. 


SEC. 5. AUTHORIZATION OF SIX ADDITIONAL CITIZENS OF THE REPUBLIC 
OF PANAMA TO RECEIVE INSTRUCTION AT THE UNITED STATES 
MERCHANT MARINE ACADEMY. 


Strike section 1303(b\7) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1295(b)(7)) and substitute the following: 

“(7(A) The Secretary may annually permit, until September 30, 
1995, upon approval of the Secretary of State, up to six additional 
individuals from the Republic of Panama to receive instruction at 
the Academy, in addition to those individuals appointed under 
paragraphs (3), (4), (5), and (6) of this subsection. 

“(B) The Secretary shall insure that the Republic of Panama 
reimburse the Secretary for the cost of that instruction (including 
the same allowances as received by cadets at the Academy 
appointed from the United States) as determined by the Secretary. 

“(C) An individual receiving instructions at the Academy under 
this paragraph shall be subject to the same rules and regulations 
governing admission, attendance, discipline, resignation, discharge, 
dismissal, and graduation as cadets at the Academy appointed from 
the United States. 

“(8) An individual appointed as a cadet under paragraph (3), or 
receiving instruction under paragraph (4), (5), (6), or (7) of this 
subsection is not entitled to hold a license authorizing service on a 
merchant marine vessel of the United States solely by reason of 
graduation from the Academy.”. 


SEC. 6. EXEMPTION OF PANAMA CANAL COMMISSION APPROPRIATIONS 
FROM THE BALANCED BUDGET AND EMERGENCY DEFICIT CON- 
TROL ACT OF 1985 (PUBLIC LAW 99-177). 


Section 1341 of the Panama Canal Act of 1979 (22 U.S.C. 3751) is 
amended by adding at the end thereof the following new subsection: 

“(g) Notwithstanding any other provision of law, no reduction 
under any order issued pursuant to the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 shall apply to the Commission if 
the implementation of such an order would result in a payment to 
the Republic of Panama under paragraph 4(c) of article XIII of the 
Panama Canal Treaty of 1977 and this section.”’. 
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SEC. 7. EFFECTIVE DATE OF EXEMPTION FROM AUTOMATIC BUDGET 22 USC 3751 
CUTS. note. 
The amendment made by section 6 shall take effect with respect 
to fiscal year 1986 and subsequent fiscal years. 


Approved August 1, 1986. 





LEGISLATIVE HISTORY—H.R. 4409: 


HOUSE REPORTS: No. 99-536 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 1, considered and House. 
July 17, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Aug. 1, Presidential statement. 
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Public 
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Public Law 99-369 
99th Congress 
An Act 


To authorize the distribution within the United States of the USIA film entitled 
“The March”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DISTRIBUTION WITHIN THE UNITED STATES OF THE USIA 
FILM ENTITLED “THE MARCH”. 


Notwithstanding section 208 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1986 and 1987 and the second sentence of 
section 501 of the United States Information and Education Ex- 
change Act of 1948 (22 U.S.C. 1461)— 

(1) the Director of the United States Information Agency shall 
make available to the Archivist of the United States a master 
copy of the film entitled “The March”; and 

(2) upon evidence that necessary United States rights and 
licenses have been secured and paid for by the person seeking 
domestic release of the film, the Archivist shall reimburse the 
Director for any expenses of the Agency in making that master 
copy available, shall deposit that film in the National Archives 
of the United States, and shall make copies of that film avail- 
able for purchase and public viewing in the United States. 

Any reimbursement to the Director pursuant to this section shall be 
credited to the applicable appropriation of the United States 
Information Agency. 


Approved August 1, 1986. 


LEGISLATIVE HISTORY—H.R. 4985 (S. 2538): 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 15, considered and passed House. 
July 17, considered and passed Senate. 
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Public Law 99-370 
99th Congress 


An Act 


To amend title 18, United States Code, with respect to certain bribery and related _ Aug. 4, 1986 
offenses. (H.R. 3511) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Bank Bribery 
Amendments 
SECTION 1. SHORT TITLE. Act - — 
icutts Act may be cited as the “Bank Bribery Amendments Act of eer 


SEC. 2. CHAPTER 11 AMENDMENT. 


Section 215 of title 18, United States Code, is amended to read as 
follows: 


“§ 215. Receipt of commissions or gifts for procuring loans 
“(a) Whoever— Law 

“(1) corruptly gives, offers, or promises anything of value to po or 
any person, with intent to influence or reward an officer, 7 
director, employee, agent, or attorney of a financial institution 
in connection with any business or transaction of such institu- 
tion; or 

“(2) as an officer, director, employee, agent, or attorney of a 
financial institution, corruptly solicits or demands for the bene- 
fit of any person, or corruptly accepts or agrees to accept, 
anything of value from any person, intending to be influenced 
or rewarded in connection with any business or transaction of 
such institution; 

shall be fined not more than $5,000 or three times the value of the 
thing given, offered, promised, solicited, demanded, accepted, or 
agreed to be accepted, whichever is greater, or imprisoned not more 
than five years, or both, but if the value of the thing given, offered, 
promised, solicited, demanded, accepted, or agreed to be accepted 
does not exceed $100, shall be fined not more than $1,000 or impris- 
oned not more than one year, or both. 

As used in this section, the term ‘financial institution’ 
means— 

“(1) a bank with deposits insured by the Federal Deposit 
Insurance Corporation; 

“(2) an institution with accounts insured by the Federal 
Savings and Loan Insurance Corporation; 

“(3) a credit union with accounts insured by the National 
Credit Union Share Insurance Fund; 

“(4) a Federal home loan bank or a member, as defined in 
section 2 of the Federal Home Loan Bank Act (12 U.S.C. 1422), 
of the Federal home loan bank system; 

“(5) a Federal land bank, Federal intermediate credit bank, 
bank for cooperatives, production credit association, and Fed- 
eral land bank association; 
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Public 
information. 


18 USC 215 note. 


“(6) a small business investment company, as defined in 
section 103 of the Small Business Investment Act of 1958 
(15 U.S.C. 662); 

“(7) a bank holding company as defined in section 2 of the 
Bank Holding Company Act of 1956 (12 U.S.C. 1841); or 

“(8) a savings and loan holding company as defined in section 
408 of the National Housing Act (12 U.S.C. 1730a). 

“(c) This section shall not apply to bona fide salary, wages, fees, or 
other compensation paid, or expenses paid or reimbursed, in the 
usual course of business. 

“(d) Federal agencies with responsibility for regulating a financial 
institution shall jointly establish such guidelines as are appropriate 
to assist an officer, director, employee, agent, or attorney of a 
financial institution to comply with this section. Such agencies shall 
make such guidelines available to the public.”. 


SEC. 3. EFFECTIVE DATE. 


This Act and the amendments made by this Act shall take effect 
30 days after the date of the enactment of this Act. 


Approved August 4, 1986. 


LEGISLATIVE HISTORY—H.R. 3511: 


HOUSE REPORTS: No. 99-335 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Oct. 29, considered and passed House. 
Vol. 132 (1986): Feb. 4, considered and passed Senate, amended. 
Apr. 22, House concurred in Senate amendments, in another 
with an amendment. 
June 24, Senate concurred in House amendment with an 
amendment. 
June 26, House concurred in Senate amendment. 
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Public Law 99-371 
99th Congress 


An Act 


To authorize quality educational programs for deaf individuals, to foster improved 
educational programs for deaf individuals throughout the United States, to reenact 
and codify certain provisions of law relating to the education of the deaf, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Education of the Deaf Act of 1986”. 


TITLE I—GALLAUDET UNIVERSITY 


Part A—GALLAUDET UNIVERSITY GENERAL AUTHORITY 


SEC. 101. CONTINUATION OF GALLAUDET COLLEGE AS GALLAUDET 
UNIVERSITY. 


(a) GALLAUDET UNIversiTy.—The Gallaudet College created by an 
Act entitled “An Act to amend the charter of the Columbia Institu- 
tion for the Deaf, change its name, define its corporate powers, and 
provide for its organization and administration, and for other pur- 
poses”, approved June 18, 1954, is continued as a body corporate 
under the name of Gallaudet University. Hereafter Gallaudet Col- 
lege shall be known as Gallaudet University and have perpetual 
succession and shall have the powers and be subject to the limita- 
tions contained in this Act. 

(b) Purpose.—The purpose of Gallaudet University shall be to 
provide education and training to deaf individuals and otherwise to 
further the education of the deaf. 


SEC. 102. PROPERTY RIGHTS. 


(a) Property RiGHts Descripep.—Gallaudet University is vested 
with all the property and the rights of property, and shall have and 
be entitled to use all authority, privileges, and possessions and all 
legal rights which it has, or which it had or exercised under any 
former name, including the right to sue and be sued and to own, 
acquire, sell, mortgage, or otherwise dispose of property it may own 
now or hereafter acquire. Gallaudet University shall also be subject 
to all liabilities and obligations now outstanding against the cor- 
poration under any former name. 

(b) DisPOSAL OF REAL Property.—(1) With the approval of the 
Secretary of Education, the Board of Trustees of Gallaudet Univer- 
sity may convey fee simple title by deed, convey by quitclaim deed, 
mortgage, or otherwise dispose of any or all real property title to 
which is vested in Gallaudet University, Gallaudet College, the 
Columbia Institution for the Deaf, or any predecessor corporation. 

(2) The proceeds of any such disposition shall be considered a part 
of the capital structure of the corporation, and may be used solely 
for the acquisition of real estate for the use of the corporation, for 
the construction, equipment, or improvement of buildings for such 


Aug. 4, 1986 
[S. 1874] 
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20 USC 4301 
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20 USC 4301. 


20 USC 691. 


20 USC 4302. 


Securities. 
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use, or for investment purposes, but if invested only the income from 
the investment may be used for current expenses of the corporation. 


SEC. 103. BOARD OF TRUSTEES. 


(a) COMPOSITION OF THE BoarD.—(1) Gallaudet University shall be 
under the direction and control of a Board of Trustees, composed of 
twenty-one members selected as follows: 

(A) three public members of whom (i) one shall be a United 
States Senator appointed by the President of the Senate, and (ii) 
two shall be Representatives appointed by the Speaker of the 
House of Representatives; and 

(B) eighteen other members, all of whom shall be elected by 
the Board of Trustees, who on the effective date of this Act shall 
include those individuals serving as nonpublic members of the 
Board of Trustees of Gallaudet College immediately prior to 
such date, and of whom one shall be elected pursuant to regula- 
tions of the Board of Trustees, on nomination by the Gallaudet 
University Alumni Association for a term of three years. 

The members appointed from the Senate and House of Representa- 
tives shall be appointed for a term of two years at the beginning of 
each Congress, shall be eligible for reappointment, and shall serve 
until their successors are appoin 

(2) The Board of Trustees shall have the power to fill any vacancy 
in the membership of the Board except for public members. Nine 
trustees shall constitute a quorum to transact business. The Board 
of Trustees, by vote of a majority of its membership, is authorized to 
remove any member of their body (except the public members) who 
may refuse or neglect to discharge the duties of a trustee, or whose 
removal would, in the judgment of said majority, be to the interest 
and welfare of said corporation. 

(b) Powers OF THE Boarp.—The Board of Trustees is authorized 


(1) make such rules, policies, regulations, and bylaws, not 
inconsistent with the Constitution and laws of the United 
States, as may be necessary for the good government of Gallau- 
det University, for the management of the property and funds 
of such corporation and for the admission, instruction, care, and 
discharge of students; 

(2) provide for the adoption of a corporate seal and for its use; 

(3) fix the date of holding their annual and other meetings; 

(4) appoint a president, professors, instructors, and other 
necessary employees for Gallaudet University, delegate to them 
such duties as it may deem advisable, fix their compensation, 
and remove them when, in their judgment, the interest of 
Gallaudet University shall require it; 

(5) elect a chairperson and other officers and prescribe their 
duties and terms of office, and appoint an executive committee 
to consist of five members, and vest the committee with such of 
its powers during periods between meetings of the Board as the 
Board deems necessary 

(6) establish such a and other units, including a 
department of higher learning for the deaf, a department of 
elementary education for the instruction of deaf children, a 
graduate department, and a research department, as the 
Board deems necessary to carry out the purpose of Gallaudet 
University; 
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(7) confer such degrees and marks of honor as are conferred 
by colleges and universities generally, and issue such diplomas 
and certificates of graduation as, in its opinion, may be deemed 
advisable, and consistent with academic standards; 

(8) subject to the provisions of section 403, control expendi- 


tures of all moneys appropriated by Congress for the benefit of 
Gallaudet University; and 


(9) control the nditure and investment of any moneys or 
funds or Property which Gallaudet University may have or may 
receive from sources other than appropriations by Congress. 


Part B—KENDALL DEMONSTRATION ELEMENTARY SCHOOL Ctive and 
youth. 
SEC. 111. AUTHORITY OF GALLAUDET UNIVERSITY. 20 USC 4311. 


(a) GENERAL AUTHORITY.— 

(1) For the pu of providing day and residential facilities 
for elementary education for individuals who are deaf in order 
to prepare them for high school and other secondary study and 
to provide an exemplary educational program to stimulate the 
development of similar excellent programs throughout the 
Nation, the Board of Trustees of Gallaudet University is au- 
thorized to maintain and operate Kendall Demonstration Ele- 
mentary School as a demonstration elemen school for the 
deaf, to serve primarily residents of the National Capital region. 

(2) The Kendall Demonstration Elementary School shall 


(A) provide technical assistance and outreach throughout 
the Nation to train parents of deaf infants and children in 
specialized learning skills; and 

(B) develop curricula, instructional techniques, materials, 
and programs for teaching hearing impaired and deaf stu- 
dents in classroom situations with nonhearing impaired 
students. 

(b) RESPONSIBILITY FOR COMPLIANCE WITH EDUCATION OF THE State and local 
HANDICAPPED Act.—Where a local educational agency, State edu- governments. 
cational agency, or intermediate educational unit refers a child to or 
places a child at the Kendall Demonstration Elementary School, 
such agency or unit shall be responsible for ensuring that the 
special education and related services provided to such child is 
consistent with part B of the Education of the Handicapped Act. 20 usc 1411. 


Part C—MopeEt SECONDARY SCHOOL FOR THE DEAF Children and 


youth. 
SEC. 121. AUTHORITY OF GALLAUDET UNIVERSITY. District of 


aie Columbia. 
(a) GENERAL AuTHorITY.—For the purpose of provi day and 2 USC 4321. 
residential facilities for secondary education for individ who are 
deaf in order to prepare them for college and other advanced study, 
and to provide an exemplary secondary school program to stimulate 
the development of similarly excellent programs throughout the 
Nation, the Board of Trustees of Gallaudet University is authorized, 
in accordance with the agreement under section 122, to maintai 
and operate a model secondary school for the deaf to serve primarily 
residents of the District of Columbia and of nearby States. 
(b) RESPONSIBILITY FOR COMPLIANCE WITH EDUCATION OF THE State and local 
Hanpicaprep Act.—Where a local educational agency, State edu- governments. 
cational agency, or intermediate educational unit refers a child to or 
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places a child at the model secondary school, such agency or unit 
shall be responsible for ensuring that the special education and 
related services provided to such child is consistent with part B of 
the Education of the Handicapped Act. 


SEC. 122, AGREEMENT WITH GALLAUDET UNIVERSITY FOR THE MODEL 
SECONDARY SCHOOL. 


(a) GENERAL AUTHORITY.—The Secretary is authorized to continue 
an agreement with Gallaudet University for the establishment and 
operation, including construction and equipment of a model second- 
ary school for the deaf to serve primarily residents of the District of 
Columbia and of nearby States. 

(b) PRovISIONS OF AGREEMENT.—The agreement shall— 

(1) provide that Federal funds appropriated for the benefit of 
the model secondary school will be used only for the purposes 
for which appropriated and in accordance with the applicable 
provisions of this Act and the agreement made pursuant 
thereto; 

(2) provide that the University will make an annual report to 
the Secretary; 

(3) provide that in the design and construction of any facili- 
ties, maximum attention will be given to excellence of architec- 
ture and design, works of art, and innovative auditory and 
visual devices and installations appropriate for the educational 
functions of such facilities; 

(4) provide tha: the model secondary school will develop 
curricula, instructional techniques, materials, and programs for 
teaching hearing impaired and deaf students in classroom situa- 
tions with nonhearing impaired students; 

(5) include such other conditions as the Secretary considers 
necessary to carry out the purposes of this part; and 

(6) provide that any laborer or mechanic employed by any 
contractor or subcontractor in the performance of work on any 
construction aided by Federal funds appropriated for the benefit 
of the model secondary school will be paid wages at rates not 
less than those prevailing on similar construction in the locality 
as determined by the Secretary of Labor in accordance with the 
Act of March 3, 1931 (40 U.S.C. 276a-276a-5) commonly referred 
to as the Davis-Bacon Act; and the Secretary of Labor shall 
have, with respect to the labor standards specified in this 
paragraph, the authority and functions set forth in Reorganiza- 
tion Plan Numbered 14 of 1950 (5 U.S.C. App.) and section 2 of 
the Act of June 13, 1934 (40 U.S.C. 276c). 

(c) SUBMISSION OF Report.—The Secretary shall submit the 
annual report of the University (required under subsection (b\(3)) to 
the Congress with such comments and recommendations as the 
Secretary may deem appropriate. 


TITLE II—NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


SEC. 201. AUTHORITY. 


For the purpose of providing a residential facility for postsecond- 
ary technical training and education for individuals who are deaf in 
order to prepare them for successful employment, the institution of 
higher education with which the Secretary has an agreement under 
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this title is authorized to operate and maintain a National Technical 
Institute for the Deaf. 


SEC. 202. AGREEMENT FOR THE INSTITUTE. 20 USC 4332. 


(a) GENERAL AUTHORITY.—The Secretary is authorized to establish 
or continue an agreement with an institution of higher education for 
the establishment and operation, including construction and equip- 
ment, of a National Technical Institute for the Deaf. The Secretary, 
in considering proposals from institutions of higher education to 
enter into an agreement under this Act, shall give preference to 
institutions which are located in metropolitan industrial areas. 

(b) PRovIsIONS OF AGREEMENT.—The agreement shall— 

(1) provide that Federal funds appropriated for the benefit of 
the Institute will be used only for the purposes for which 
appropriated and in accordance with the applicable provisions 
of this Act and the agreement made pursuant thereto; 

(2) provide that the Board of Trustees or other governing body 
of the institution, subject to the approval of the Secretary, will 
appoint an advisory group to advise the Director of the Institute 
in formulating and carrying out the basic policies governing its 
establishment and operation, which group shall include individ- 
uals who are professionally concerned with education and tech- 
nical training at the postsecondary school level, persons who are 
professionally concerned with activities relating to education 
and training of the deaf, and members of the public familiar 
with the need for services provided by the Institute; 

(3) provide that the Board of Trustees or other governing body 
of the institution will make an annual report together with an 
accounting of all indirect costs paid to the institution of higher 
education under the agreement to the Secretary, which the 
Secretary shall transmit to the Congress with such comments 
and recommendations as the Secretary may deem appropriate; 

(4) include such other conditions as the Secretary deems 
necessary to carry out the purposes of this part; and 

(5) provide that any laborer or mechanic employed by any 
contractor or subcontractor in the performance of work on any 
construction aided by Federal funds appropriated for the benefit 
of the Institute will be paid wages at rates not less than those 
prevailing on similar construction in the locality as determined 
by the Secretary of Labor in accordance with the Act of 
March 3, 1931 (40 U.S.C. 276a-276a-5) commonly referred to as 
the Davis-Bacon Act; and the Secretary of Labor shall have, 
with respect to the labor standards specified in this paragraph, 
the authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5:U.S.C. App.) and section 2 of the Act of 
June 13, 1934 (40 U.S.C. 276c). 

(c) LimrraTion.—If within twenty years after the completion of 
any construction (except minor remodeling or alteration) for which 
such funds have been paid— 

(1) the facility ceases to be used for the purposes for which it 
was constructed or the agreement is terminated, unless the 
Secretary determines that there is good cause for releasing the 
institution from its obligation, or 

(2) the institution ceases to be the owner of the facility, 

the United States shall be entitled to recover from the applicant or 
other owner of the facility an amount which has the same ratio with 
respect to the current market value of the facility as the amount of 
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Federal funds expended for construction of such facility bears to the 
total cost of construction of the facility. The current market value of 
the facility shall be determined by agreement of the parties or by 
action brought in the United States district court for the district in 
which the facility is situated. 


TITLE III—COMMISSION ON EDUCATION OF THE DEAF 


SEC. 301. COMMISSION ESTABLISHED. 


(a) ESTABLISHMENT.—There is established a Commission on Edu- 
cation of the Deaf to make a study of the quality of infant and early 
childhood education programs and of elementary, secondary, post- 
secondary, adult, and continuing education furnished to deaf 
individuals. 

(b) Composition.—(1) The Commission shall be composed of 12 
members as follows: 

(A) Three members shall be appointed by the President. 

(B) One member shall be appointed by the Comptroller Gen- 
eral of the United States. 

(C) Four of the members shall be appointed by the Speaker 
of the House of Representatives, with the approval of the 
Majority Leader and the Minority Leader of the House of 
Representatives. 

(D) Four of the members shall be appointed by the President 
pro tempore of the Senate, with the approval of the Majority 
Leader and the Minority Leader of the Senate. 

(2(A) Members of the Commission shall be appointed from among 
individuals who have broad experience and expertise in deafness, 
program evaluation, education, or rehabilitation, which experience 
and expertise are directly relevant to the issues to be studied by the 
Commission. 

(B) The Chairperson shall be appointed jointly by the Speaker of 
the House of Representatives, with the approval of the Majority 
Leader and the Minority Leader of the House of Representatives, 
and the President pro tempore of the Senate, with the approval of 
the Majority Leader and the Minority Leader of the Senate. 

(3) Members of the Commission may not be employed by or be a 
consultant to the National Technical Institute for the Deaf or 
Gallaudet University during their appointment as members of the 
Commission and may not have been so employed for a period of one 
year prior to appointment. 

(4) Of the members appointed by the President under paragraph 
(1A), not less than 1 shall be deaf. Of the members appointed by the 
Speaker of the House of Representatives under paragraph (1\C), not 
less than 2 shall be deaf and not more than 2 may be from the same 
political party. Of the members appointed by the President pro 
tempore of the Senate under paragraph (1D), not less than 2 shall 
be deaf and not more than 2 may be from the same political party. 

(5) Any vacancy in the Commission shall be filled in the same 
manner as the original appointment. 

(6) Members of the Commission shall be appointed not later than 
30 days after the date of enactment of this Act. 


SEC. 302. DUTIES OF THE COMMISSION. 
(a) Srupy Descrisep.—(1) The Commission shall make a study of— 
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(A) the degree to which appropriate postsecondary, adult, and 
continuing educational opportunities are available to deaf 
individuals; 

(B) the advisability of expanding the number of federally 
supported postsecondary regional educational programs which 
serve the deaf; 

(C) the training and technical assistance needs of infant and 
early childhood education programs and elementary, secondary, 
postsecondary, adult, and continuing education programs which 
serve the deaf; 

(D) the degree to which appropriate elementary and second- Children and 
ary educational opportunities are available to deaf students youth. 
including (i) the effects of part B of the Education of the 
Handicapped Act on infant and early childhood education pro- 20 USC 1411. 
grams and elementary and secondary educational programs for 
the deaf and (ii) the role played by the model secondary school 
for the deaf and the Kendall Demonstration Elementary School; 

(E) the role and impact of research, development, dissemina- 
tion, and outreach activities conducted by Gallaudet University 
and the National Technical Institute for the Deaf in education 
of the deaf; 

(F) the degree to which the purposes of part F of the Edu- 
cation of the Handicapped Act (relating to instructional media 20 USC 1451. 
for the handicapped) are being carried out; 

(G) the problems associated with illiteracy among deaf 
individuals; 

(H) any other issues which the Commission determines will 
improve the quality of infant and early education programs and 
elementary, secondary, postsecondary, adult, and continuing 
education provided to the deaf; and 

(I) any other recommendations to improve quality or increase 
cost effectiveness of providing the education of the deaf. 

(2) The study of each issue described in paragraph (1) shall include 
a description of the findings concerning each such issue together 
with recommendations for actions designed to address identified 
n ; 
(b) Reports.—The Commission shall submit to the President and 
to the Congress such interim reports as it deems advisable, and not 
later than 18 months after the date of enactment of this Act, a final 
report of its study and investigation together with such rec- 
ommendations, including specific proposals frr legislation, as the 
Commission deems advisable. 

(c) TERMINATION.—The Commission shall cease to exist 90 days 
following the submission of its final report. 


SEC. 303. ADMINISTRATIVE PROVISIONS. 


(a) PERSONNEL.—(1) The Commission may appoint such personnel, 
including a Staff Director, as the Commission deems necessary 
without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service, and such person- 
nel may be paid without regard to the provisions of chapter 51 and 5 USC 5101 et 
subchapter III of chapter 53 of such title relating to classification  %¢- 
and General Schedule pay rates, but no individual so appointed 5 USC 5331. 
shall be paid in excess of the rate authorized for GS-18 of the 5 USC 5382. 
General Schedule. 
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(2) The Commission is authorized to obtain the services of experts 
and consultants in accordance with section 3109 of title 5, United 
States Code. - 

(b) HEARINGS; QuoruM.—(1) The Commission or, with the 
authorization of the Commission, any committee thereof, may, for 
the purpose of carrying out the provisions of this Act, hold such 
hearings and sit and act at such times and such places within the 
United States as the Commission or such committee may deem 
advisable. 

(2) Six members of the Commission shall constitute a quorum, but 
a lesser number of two or more may conduct hearings. 

(c) CONSULTATION.—In carrying out its duties under this Act, the 
Commission shall consult with Gallaudet University, the National 
Technical Institute for the Deaf, regional postsecondary education 
programs for the deaf, other programs and agencies serving or 
representing the interests of deaf people, Federal agencies, rep- 
resentatives of State and local governments, State and local edu- 
cational agencies, and private organizations to the extent feasible. 

(d) InForMATION; STAtistTics.—(1) The Commission is authorized to 
secure directly from any executive department, bureau, agency, 
board, commission, office, independent establishment, or instrumen- 
tality (including the General Accounting Office), information, 
suggestions, estimates, and statistics to carry out the provisions of 
this title. Each such department, bureau, agency, board, commis- 
sion, office, establishment, or instrumentality is authorized and 
directed, to the extent permitted by law, to furnish such informa- 
tion, suggestions, estimates, and statistics directly to the Commis- 
sion, upon request made by the Chairperson. 

(2) For the purpose of securing necessary data and information the 
Commission may enter into contracts with universities, research 
institutions, foundations, and other competent public or private 
agencies. 

(e) AGENCY CooPpERATION.—(1) The heads of all Federal agencies 
are, to the extent not prohibited by law, directed to cooperate with 
the Commission in carrying out this title. 

(2) The Commission is authorized to utilize, with their consent, the 
services, personnel, information, and facilities of other Federal, 
State, local and private agencies with or without reimbursement. 


SEC. 304. COMPENSATION OF MEMBERS. 


(a) UNITED STATES OFFICER AND EMPLOYEE MEMBERS.—Members of 
the Commission who are officers or full-time employees of the 
United States shall serve without compensation in addition to that 
received for their services as officers or employees of the United 
States; but they may be allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by section 5703 of title 5, United 
States Code, for individuals in the Government service employed 
intermittently. 

(b) Pustic MemsBers.—Members of the Commission who are not 
officers or full-time employees of the United States shall receive 
compensation at a rate not to exceed the daily equivalent of the pay 
rate specified for GS-18 of the General Schedule under section 5332 
of title 5, United States Code, for each day (including traveltime) 
during which such members are engaged in the actual performance 
of duties vested in the Commission. In addition, such members may 
be allowed travel expenses, including per diem in lieu of subsistence, 
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as authorized by section 5703 of title 5, United States Code, for 
individuals in the Government service employed intermittently. 


TITLE IV—GENERAL PROVISIONS 


SEC. 401. DEFINITIONS. 20 USC 4351. 


As used in this Act— 

(1) The term “Board of Trustees” means (unless the context 
requires otherwise) the Board of Trustees of Gallaudet Univer- 
sity established under section 103. 

(2) The term “construction” includes construction and initial 
equipment of new buildings, and expansion, remodeling, and 
alteration of existing buildings and equipment thereof, includ- 
ing architect’s services, but excluding off-site improvements. 

(3) The term “elementary school” means a school which 
provides education for deaf children from the age of onset of 
deafness to age fifteen, inclusive, but not beyond the eighth 
grade or its equivalent. 

(4) The term “Institute” means the National Technical In- 
stitute for the Deaf. 

(5) The term “institution of higher education” means an 
educational institution in any State which (A) admits as regular 
students only individuals having a certificate of graduation 
from a school providing secondary education, or the recognized 
equivalent of such a certificate, (B) is legally authorized within 
such State to provide a program of education beyond secondary 
education, (C) provides an educational program for which it 
awards a bachelor’s degree, (D) includes one or more profes- 
sional or graduate schools, (E) is a public or nonprofit private 
institution, and (F) is accredited by a nationally recognized 
accrediting agency or association. For the purpose of clause (F), 
the Secretary shall publish a list of nationally recognized 
accrediting agencies or associations which the Secretary deter- 
mines to be reliable authority as to the quality of training 
offered. 

(6) The term “secondary school” means a school which pro- 
vides education in grades nine through twelve, inclusive. 

(7) The term “Secretary” means the Secretary of Education. 

(8) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 


SEC. 402. GIFTS. Real property. 


(a) GALLAUDET UNIversity.—Gallaudet University is authorized ae 
to receive by gift, devise, bequest, purchase, or otherwise, property, 
both real and personal, for the use of Gallaudet University, or for 
the use of any of its departments or other units as may be des- 
ignated in the conveyance or will, and to hold, invest, use, or dispose 
of such property for the purpose stated in the conveyance or will. 

(b) NATIONAL TECHNICAL INSTITUTE FOR THE DEaF.—The National 
Technical Institute for the Deaf is authorized to receive by gift, 
devise, bequest, purchase, or otherwise, property, both real and 
personal, for the use of the Institute, or for the use of any of its 
programs as may be designated in the conveyance or will, and to 
hold, invest, use, or dispose of such property for the purpose stated 
in the conveyance or will. 
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SEC. 403. AUDIT. 


(a) GENERAL ACCOUNTING OFFICE AUTHORITY.—AI] financial trans- 
actions and accounts of the corporation or institution of higher 
education, as the case may be, in connection with the expenditure of 
any moneys appropriated by any law of the United States— 

(1) for the benefit of Gallaudet University or for the construc- 
tion of facilities for its use; or 
(2) for the benefit of the National Technical Institute for the 
Deaf or for the construction of facilities for its use, 
shall be settled and adjusted in the General Accounting Office. 

(b) INDEPENDENT AupiIT.—Gallaudet University and the institution 
of higher education operating the National Technical Institute for 
the Deaf shall have an annual independent audit made of the 
programs and activities of the University and of the Institute, 
respectively. 

SEC. 404. REPORTS. 


(a) GALLAUDET UNIversiTy.—Not later than October 15 of each 
year, the Board of Trustees of Gallaudet University shall prepare 
and submit an annual report to the Secretary on the condition of the 
University, including— 

(1) the number of students of each description received and 
discharged during the preceding school year and the number 
remaining; 

(2) the branches and type of training and education taught 
and progress made therein; 

(3) a statement showing the receipts of said corporation and 
from what sources; and 

(4) its expenditures and for what objects. 

(b) NATIONAL TECHNICAL INSTITUTE FOR THE Dear.—The Board of 
Trustees or other governing body of the institution of higher edu- 
cation with which the Secretary has an agreement under section 202 
shall prepare and transmit to the Secretary a report on the activi- 
ties of the Institute, pursuant to the agreement under section 
202(bX3). 

(c) MONITORING AND EVALUATION Report.—The Secretary, as part 
of the annual report required under section 426 of the Department 
of Education Organization Act, shall include a description of the 
monitoring and evaluation activities pursuant to section 405, to- 
gether with such recommendations, including recommendations for 
legislation, as the Secretary deems necessary. 


SEC. 405. MONITORING AND EVALUATION ACTIVITIES. 


The Secretary shall conduct monitoring and evaluation activities 
of the education programs and activities and the administrative 
operations of Gallaudet University and of the National Technical 
Institute for the Deaf. In carrying out the responsibilities described 
in this section, the Secretary is authorized to employ such consult- 


ants as may be a to the provisions of section 3109 
of title 5, United States Code. 


SEC. 406. LIAISON FOR EDUCATIONAL PROGRAMS FOR THE DEAF. 


(a) DESIGNATION OF LiaIsON.—Not later than 30 days after the 
date of enactment of this Act, the Secretary shall designate an 
individual in the Office of Special Education and Rehabilitative 
Services of the Department of Education from among individuals 
who have experience in the education of the deaf to serve as liaison 
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between the Department and Gallaudet University, the National 
Technical Institute for the Deaf, and other postsecondary edu- 
cational programs for the deaf under the Education of the Handi- 
capped Act and the Rehabilitation Act of 1973. 

(b) Duties or Liatson.—The individual serving as liaison for 
educational programs for the deaf shall: 

(1) provide information to institutions regarding the Depart- 
ment’s efforts directly affecting the operation of such programs 
by such institutions; and 

(2) provide such support and assistance as such institutions 
may request and the Secretary considers appropriate. 

(c) AutHoRITY OF SEcRETARY.—Nothing in this section may be 
construed to affect the authority of the Secretary under this Act or 
any other Act with respect to Gallaudet University or the National 
Technical Institute for the Deaf. 


SEC. 407. GALLAUDET UNIVERSITY FEDERAL ENDOWMENT PROGRAM. 


(a) ESTABLISHMENT OF FEDERAL ENDOWMENT PROGRAM.—The Sec- 
retary and the Board of Directors of Gallaudet University are 
authorized to establish the Gallaudet University Federal Endow- 
ment Fund (in this section referred to as the “endowment fund”) in 
accordance with the provisions of this section, to promote the finan- 
cial independence of Gallaudet University. The Secretary and the 
Board may enter into such agreements as may be necessary to carry 
out the purposes of this section. 

(b) FEDERAL PAYMENTS.— 

(1) The Secretary shall make payments to the endowment 
fund from amounts appropriated pursuant to subsection (g) 
consistent with the provisions of this section. 

(2) Subject to the availability of appropriations, the Secretary 
shall make payments to the endowment fund in amounts 
equal to sums contributed to the fund from non-Federal 
sources (excluding transfers from other endowment funds of the 
University). 

(c) INVESTMENTS.— 

(1) The University, in investing the endowment fund corpus 
and income, shall exercise the judgment and care, under the 
prevailing circumstances, which a person of prudence, discre- 
tion, and intelligence would exercise in the management of that 
person’s own business affairs. 

(2) The endowment fund corpus and income shall be invested 
in federally insured bank savings accounts or comparable in- 
terest bearing accounts, certificates of deposit, money market 
funds, mutual funds, obligations of the United States, or other 


low-risk instruments and securities in which a regulated insur- - 


ance company may invest under the laws of the District of 
Columbia. The endowment fund corpus and income may not be 
invested in real estate. 

(d) WITHDRAWALS AND EXPENDITURES.— 

(1) For a twenty-year period from the date of the enactment of 
this Act, the University may not make a withdrawal or expendi- 
ture from the endowment fund corpus. 

(2(A) Gallaudet University may withdraw or expend endow- 
ment fund income for any expenses necessary to the operation 
of the University, including expenses of operations and mainte- 
nance, administration, academic and support personnel, 


20 USC 1400; 
29 USC 701 note. 


20 USC 4357. 
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construction and renovation, community and student services 
programs, technical assistance, and research. 

(B) The University may not withdraw or expend endowment 
fund income for any commercial purpose. 

(3A) Except as provided in subparagraph (B), the University 
may not withdraw or expend more than 50 percent of the total 
accumulated endowment fund income. 

(B) The Secretary may waive the limitation under subpara- 
graph (A), if the Secretary determines that an expenditure or 
withdrawal is a necessary response to exceptional or uncontrol- 
lable circumstance affecting the University. 

(e) RECOVERY OF PAYMENTS.—After notice and an opportunity for 
a hearing, the Secretary is authorized to recover any Federal pay- 
ments under this section if Gallaudet University— 

(1) makes a withdrawal or expenditure of endowment fund 
corpus or income which is not consistent with the provisions of 
this section; 

(2) fails to comply with the investment standards and limita- 
tions under this section; or 

(3) fails to account properly to the Secretary concerning the 
investment of or expenditures from the endowment fund corpus 
or income. 

(f) DeFinitions.—For the purposes of this section the following 
terms have the following meanings: 

(1) The term “endowment fund” means a fund, or a tax- 
exempt foundation, established and maintained by Gallaudet 
University for the purpose of generating income for the support 
of the University. 

(2) The term “endowment fund corpus” means an amount 
equal to the Federal payments to the endowment fund and 
amounts contributed to the fund from non-Federal sources. 

(3) The term “endowment fund income” means an amount 
equal to the total market value of the endowment fund minus 
the endowment fund corpus. 

(4) The term “Secretary” means the Secretary of Education. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out the purposes of this section such sums 
as may be necessary for each of the fiscal years 1987, 1988, 1989, 
1990, and 1991. Such sums shall remain available until expended. 


SEC. 408. NATIONAL TECHNICAL INSTITUTE FOR THE DEAF ENDOWMENT 
PROGRAM. 


(a) ESTABLISHMENT OF FEDERAL ENDOWMENT PROGRAM.—The Sec- 
retary and the Board of Directors of the National Technical In- 
stitute for the Deaf are authorized to establish the National Tech- 
nical Institute for the Deaf Federal Endowment Fund (in this 
section referred to as the “endowment fund’’) in accordance with the 
provisions of this section, to promote the financial independence of 
the National Technical Institute for the Deaf. The Secretary and the 
Board may enter into such agreements as may be necessary to carry 
out the purposes of this section. 

(b) FEDERAL PAYMENTS.— 

(1) The Secretary shall make payments to the endowment 
fund from amounts appropriated pursuant to subsection (g) 
consistent with the provisions of this section. 

(2) Subject to the availability of appropriations, the Secretary 
shall make payments to the endowment fund in amounts equal 





PUBLIC LAW 99-371—AUG. 4, 1986 100 STAT. 793 


to sums contributed to the fund from non-Federal sources 
(excluding transfers from other endowment funds of the 
Institute). 

(c) INVESTMENTS.— 

(1) The Institute, in investing the endowment fund corpus and 
income, shall exercise the judgment and care, under the prevail- 
ing circumstances, which a person of prudence, discretion, and 
intelligence would exercise in the management of that person’s 
own business affairs. 

(2) The endowment fund corpus and income shall be invested 
in federally insured bank savings accounts or comparable in- 
terest bearing accounts, certificates of deposit, money market 
funds, mutual funds, obligations of the United States, or other 
low-risk instruments and securities in which a regulated insur- 
ance company may invest under the laws of the District of 
Columbia. The endowment fund corpus and income may not be 
invested in real estate. 

(d) WITHDRAWALS AND EXPENDITURES.— 

(1) For a twenty-year period from the date of the enactment of 
this Act, the Institute may not make a withdrawal or expendi- 
ture from the endowment fund corpus. 

(2(A) The National Technical Institute for the Deaf may 
withdraw or expend endowment fund income for any expenses 
necessary to the operation of the Institute, including expenses 
of operations and maintenance, administration, academic and 
support personnel, construction and renovation, community and 
student services programs, technical assistance, and research. 

(B) The Institute may not withdraw or expend endowment 
fund income for any commercial purpose. 

(3A) Except as provided in subparagraph (B), the Institute 
may not withdraw or expend more than 50 percent of the total 
accumulated endowment fund income. 

(B) The Secretary may waive the limitation under subpara- 
graph (A), if the Secretary determines that an expenditure or 
withdrawal is a necessary response to exceptional or uncontrol- 
lable circumstances affecting the Institute. 

(e) RECOVERY OF PAYMENTS.—After notice and an opportunity for 
a hearing, the Secretary is authorized to recover any Federal pay- 
— under this section if the National Technical Institute for the 

leaf— 

(1) makes a withdrawal or expenditure of endowment fund 
corpus or income which is not consistent with the provisions of 
this section; 

(2) fails to comply with the investment standards and limita- 
tions under this section; or 

(3) fails to account properly to the Secretary concerning the 
investment of or expenditures from the endowment fund corpus 
or income. 

(f) DeFINITIONS.—For the purposes of this section the following 
terms have the following meanings: 

(1) The term ‘endowment fund” means a fund, or a tax- 
exempt foundation, established and maintained by the National 
Technical Institute for the Deaf for the purpose of generating 
income for the support of the Institute. 

(2) The term “endowment fund corpus” means an amount 
equal to the Federal payments to the endowment fund and 
amounts contributed to the fund from non-Federal sources. 
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20 USC 4359. 


20 USC 
691-691g. 


20 USC 
695-695c. 


20 USC 
693-693b. 
20 USC 681-685. 


20 USC 4360. 


(3) The term “endowment fund income” means an amount 
equal to the total market value of the endowment fund minus 
the endowment fund corpus. 

(4) The term “Secretary” means the Secretary of Education. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out the purposes of this section such sums 
as may be necessary for each of the fiscal years 1987, 1988, 1989, 
1990, and 1991. Such sums shall remain available until expended. 


SEC. 409. OVERSIGHT AND EFFECT OF AGREEMENTS. 


(a) OvERsIGHT Activities.—Nothing in this Act shall be construed 
to diminish the oversight activities of the Committee on Labor and 
Human Resources of the Senate and the Committee on Education 
and Labor of the House of Representatives with respect to any 
agreement entered into between the Secretary of Education and 
Gallaudet University, and the institution of higher education with 
which the Secretary has an agreement under title II. 

(b) CONSTRUCTION OF AGREEMENTS.—The agreements described in 
subsection (a) of this section shall continue in effect, to the extent 


that such agreements are not inconsistent with the provisions of this 
Act. 


SEC. 410. REPEALS. 


(a) GALLAUDET COLLEGE.—The Act entitled ‘An Act to amend the 
charter of the Columbia Institution for the Deaf, change its name, 
define its corporate powers, and provide for its organization and 
administration, and for other purposes”, approved June 18, 1954, is 
repealed. 

(b) KENDALL DEMONSTRATION ELEMENTARY SCHOOL.—The Act enti- 
tled “An Act to modify and enlarge the authority of Gallaudet 
College to maintain and operate the Kendall School as a demonstra- 
tion elementary school for the deaf to serve primarily the National 
Capital region, and for other purposes”, approved December 24, 
1970, is repealed. 

(c) Mopet SECONDARY SCHOOL FOR THE Dear.—The Model Second- 
ary School for the Deaf Act is repealed. 

(d) NATIONAL TECHNICAL INSTITUTE FOR THE DEar.—The National 
Technical Institute for the Deaf Act is repealed. 


SEC. 411. AUTHORIZATION OF APPROPRIATIONS. 


(a) GALLAUDET UNIVERsITY.—There are authorized to be appro- 
priated such sums as may be necessary for each of the fiscal years 
1987, 1988, 1989, 1990, and 1991 to carry out the provisions of this 
Act, relating to— 

(A) Gallaudet University, 

(B) part B of title I, relating to Kendall Demonstration Ele- 
mentary School, and 

(C) part C of title I, relating to the model secondary school for 
the deaf. 

(b) NATIONAL TECHNICAL INSTITUTE FOR THE Dear.—There are 
authorized to be appropriated such sums as may be necessary for 
each of the fiscal years 1987, 1988, 1989, 1990, and 1991 to carry out 
the provisions of title II, relating to the National Technical Institute 
for the Deaf. 
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(c) COMMISSION ON EDUCATION FOR THE Dear.—There are au- 
thorized to be appropriated such sums as may be necessary to carry 
out the provisions of title III, relating to the Commission on Edu- 
cation of the Deaf. Sums appropriated pursuant to this subsection 
shall remain available until expended or until the termination of 


the Commission, whichever first occurs. 


Approved August 4, 1986. 


LEGISLATIVE HISTORY-—S. 1874: 


SENATE REPORTS: No. 99-290 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
May 6, considered and Senate. 
June 36, considered and passed House, amended. 
July 17, Senate concurred in House amendment. 
Col TION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Aug. 4, Presidential statement. 
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Aug. 5, 1986 


[S. 415] 


Handicapped 
Children’s 
Protection Act 
of 1986. 
Courts, U.S. 
20 USC 1400 
note. 


20 USC 1415. 


Public Law 99-372 
99th Congress 
An Act 


To amend the Education of the Handicapped Act to authorize the award of reasona- 
ble attorneys’ fees to certain prevailing parties, to clarify the effect of the Educa- 
tion of the Handicapped Act on rights, procedures, and remedies under other laws 
relating to the prohibition of discrimination, and for other purposes. 


Be it enacted by the Senate and House of Representatives of’the 
United States of America in Congress assembled, 


SHORT TITLE 


SEcTION 1. This Act may be cited as the “(Handicapped Children’s 
Protection Act of 1986”. 


AWARD OF ATTORNEYS’ FEES 


Sec. 2. Section 615(e)(4) of the Education of the Handicapped Act 
is amended by inserting “(A)” after the paragraph designation and 
by adding at the end thereof the following new subparagraphs: 

“(B) In any action or proceeding brought under this subsection, 
the court, in its discretion, may award reasonable attorneys’ fees as 
part of the costs to the parents or guardian of a handicapped child or 
youth who is the prevailing party. 

“(C) For the purpose of this subsection, fees awarded under this 
subsection shall be based on rates prevailing in the community in 
which the action or proceeding arose for the kind and quality of 
services furnished. No bonus or multiplier may be used in calculat- 
ing the fees awarded under this subsection. 

“(D) No award of attorneys’ fees and related costs may be made in 
any action or proceeding under this subsection for services per- 
formed subsequent to the time of a written offer of settlement to a 
parent or guardian, if— 

“(i) the offer is made within the time prescribed by Rule 68 of 
the Federal Rules of Civil Procedure or, in the case of an 
administrative proceeding, at any time more than ten days 
before the proceeding begins; 

(ii) the offer is not accepted within ten days; and 

“(iii) the court or administrative officer finds that the relief 
finally obtained by the parents or guardian is not more favor- 
able to the parents or guardian than the offer of settlement. 

“(E) Notwithstanding the provisions of subparagraph (D), an 
award of attorneys’ fees and related costs may be made to a parent 
or guardian who is the prevailing party and who was substantially 
justified in rejecting the settlement offer. 

“(F) Whenever the court finds that— 

“(i) the parent or guardian, during the course of the action or 
proceeding, unreasonably protracted the final resolution of the 
controversy; 

“(ii) the amount of the attorneys’ fees otherwise authorized to 
be awarded unreasonably exceeds the hourly rate prevailing in 
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the community for similar services by attorneys of reasonably 
comparable skill, experience, and reputation; or 
“(iii) the time spent and legal services furnished were exces- 
sive considering the nature of the action or proceeding, 
the court shall reduce, accordingly, the amount of the attorneys’ 
fees awarded under this subsection. 

“(G) The provisions of subparagraph (F) shall not apply in any State and local 
action or proceeding if the court finds that the State or loca] government. 
educational agency unreasonably protracted the final resolution of 
the action or proceeding or there was a violation of section 615 of 
this Act.”. 20 USC 1415. 


EFFECT OF EDUCATION OF THE HANDICAPPED ACT ON OTHER LAWS 


Sec. 3. Section 615 of the Education of the Handicapped Act is 20 USC 1415. 
amended by adding at the end thereof the following new subsection: 
“(f) Nothing in this title shall be construed to restrict or limit the 
rights, procedures, and remedies available under the Constitution, 
title V of the Rehabilitation Act of 1973, or other Federal statutes 
protecting the rights of handicapped children and youth, except that 
before the filing of a civil action under such laws seeking relief that 
is also available under this part, the procedures under subsections 
(bX2) and (c) shall be exhausted to the same extent as would be 
required had the action been brought under this part.”’. 


GAO STUDY OF ATTORNEYS’ FEES PROVISION 


Sec. 4. (a) The Comptroller General of the United States, through Reports. 
the General Accounting Office, shall conduct a study of the impact 
of the amendments to the Education of the Handicapped Act made 20 USC 1415 
by section 2 of this Act. Not later than June 30, 1989, the Comptrol- note. 
ler General shall submit a report containing the findings of such 29 USC 701 note. 
study to the Committee on Education and Labor of the House of 
Representatives and the Committee on Labor and Human Resources 
of the Senate. The Comptroller General shall conduct a formal 
briefing for such Committees on the status of the study not later 
than March 1, 1988. Such report shall include the information 
described in subsection (b). 
(b) The report authorized under subsection (a) shall include the 
following information: 
(1) The number, in the aggregate and by State, of written 
decisions under sections 615 (bX2) and (c) transmitted to State 20 USC 1415. 
advisory panels under section 615(d\4) for fiscal years 1984 
through 1988, the prevailing party in each such decision, and the 
type of complaint. For fiscal year 1986, the report shall desig- 
nate which decisions concern complaints filed after the date of 
the enactment of this Act. 
(2) The number, in the aggregate and by State, of civil actions 
brought under section 615(e\(2), the revailing party in each 
action, and the type of complaint for fiscal years 1984 through 
1988. For fiscal year 1986 the report sha hall designate which 
decisions concern complaints filed after the date of enactment. 
(3) Data, for a geographically representative selective sample 
of States, indicating (A) the specific amount of attorneys’ fees, 
costs, and expenses awarded to the prevailing party, in each 
action and proceeding under section 615(e(4\B) from the date of 
the enactment of this Act through fiscal year 1988, and the 
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rane of such fees, costs, and expenses awarded in the actions 

roceedings under ‘such section, categorized by type of 
a aint and (B) for the same sample as in (A) the number of 
hours s) oo by personnel, including attorneys and consultants, 
involved in the action or proceeding, and expenses incurred by 
the parents and the State educational agency and local educa- 
tional agency. 

(4) Data, for a geographically representative sample of States, 
on the experience of educational agencies in resolving com- 
plaints informally under section 615(b)(2), from the date of the 
enactment of this Act through fiscal year 1988. 


EFFECTIVE DATE 


Sec. 5. The amendment made by section 2 shall apply with respect 
to actions or proceedings brought under section 615(e) of the Edu- 
cation of the Handicapped Act after July 3, 1984, and actions or 
proceedings brought prior to July 4, 1984, under such section which 
were pending on July 4, 1984. 


Approved August 5, 1986. 


LEGISLATIVE HISTORY—S. 415 (H.R. 1523): 


HOUSE REPORTS: No. 99-296 accompanying H.R. 1523 (Comm. on Education and 
Labor) and No. 99-687 (Comm. of Conference). 
SENATE REPORTS: No. 99-112 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): July 30, om and passed Senate 
we 12, H 1523 considered and. passed House; S. 415, 
ok pened i ieu. 
Vol. 132 (1986): July 17, ‘Senate agreed to conference report. 
xLY conraasmie - House agreed to conference report. 
WEE PRESIDENTIAL DOCUMENTS, Vi 
Aug. 5, Presidential statement. — 
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Public Law 99-373 
99th Congress 


Joint Resolution 


To authorize the designation of a calendar week in 1986 and 1987 as National Aug. 6, 1986 
Infection Control Week. [H.J. Res. 623] 


Whereas nosocomial infections directly cause more than twenty- 
thousand deaths each year and indirectly contribute to sixty- 
thousand additional deaths; 

Whereas one-third of all such infections are preventable; 

Whereas the spread of infection in day care centers is a new source 
of concern; and 

Whereas increased public awareness, dissemination of information, 
and assistance are essential to combat and prevent the problem of 
infection: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the President is 

authorized and requested to designate a calendar week in 1986 and 

1987 as National Infection Control Week and to call upon Federal, 

State, and local government agencies and the people of the United 

States to observe such week with appropriate programs, activities, 

and ceremonies. 


Approved August 6, 1986. 





LEGISLATIVE HISTORY: H.J. Res. 623: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 16, considered and passed House. 
July 23, considered and passed Senate. 
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Aug. 6, 1986 


(S.J. Res. 371] 


Public Law 99-374 
99th Congress 
Joint Resolution 


To designate August 1, 1986, as “Helsinki Human Rights Day’”’. 


Whereas August 1, 1986, will be the eleventh anniversary of the 
signing of the Final Act of the Conference on Security and Co- 
operation in Europe (hereafter in this preamble referred to as the 
“Helsinki Accords’); 

Whereas on August 1, 1975, the Helsinki Accords were agreed to by 
the Governments of Austria, Belgium, Bulgaria, Canada, Cyprus, 
Czechoslovakia, Denmark, Finland, France, the German Demo- 
cratic Republic, the Federal Republic of Germany, Greece, the 
Holy See, Hungary, Iceland, Ireland, Italy, Liechtenstein, Luxem- 
bourg, Malta, Monaco, the Netherlands, Norway, Poland, Por- 
tugal, Romania, San Marino, Spain, Sweden, Switzerland, Turkey, 
the Union of Soviet Socialist Republics, the United Kingdom, the 
United States of America, and Yugoslavia; 

Whereas the Helsinki Accords express the commitment of the 
participating States to “respect human rights and fundamental 
freedoms, including the freedom of thought, conscience, religion 
or belief, for all without distinction as to race, sex, language or 
religion”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “promote and encourage the effective 
exercise of civil, political, economic, social, cultural and other 
rights and freedoms all of which derive from the inherent dignity 
of the human person and are essential for his free and full 
development”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “recognize and respect the freedom of the 
individual to profess and practise, alone or in community with 
others, religion or belief acting in accordance with the dictates of 
his own conscience’; 

Whereas the Helsinki Accords also express the commitment of the 
participating States in whose territory national minorities exist to 
“respect the right of persons belonging to such minorities to 
equality before the law” and that such States “will afford them 
the full opportunity for the actual enjoyment of human rights and 
fundamental freedoms and will, in this manner, protect their 
legitimate interests in this sphere”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “recognize the universal significance of 
human rights and fundamental freedoms, respect for which is an 
essential factor for the peace, justice and well-being necessary to 
ensure the development of friendly relations and cooperation 
among themselves as among all States’; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “constantly respect these rights and free- 
doms in their mutual relations’ and that such States “will 
endeavor jointly and separately, including in cooperation with the 
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United Nations, to promote universal and effective respect for 


Whereas the Helsinki Accords also express the commitment of the 
participating States to “confirm the right of the individual to 
know and act upon his rights and duties in this field”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States in the field of human rights and fundamental 
freedoms to “act in conformity with the purposes and principles of 
the Charter of the United Nations and with the Universal Dec- 
laration of Human Rights” and to “fulfill their obligations as set 
forth in the international declarations and agreements in this 
field, including inter alia the International Covenants on Human 
Rights, by which they may be bound”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “facilitate freer movement and contacts, 
individually and collectively, whether privately or officially, 
among persons, institutions and organizations of the participating 
States, and to contribute to the solution of the humanitarian 
problems that arise in that connection”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “favorably consider applications for travel 
with the purpose of allowing persons to enter or leave their 
territory temporarily, and on a regular basis if desired, in order to 
visit members of their families”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to ‘deal in a positive and humanitarian spirit 
with the applications of persons who wish to be reunited with 
members of their family” and “to deal with applications in this 
field as expeditiously as possible”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “examine favorably and on the basis of 
humanitarian considerations requests for exit or entry permits 
from persons who have decided to marry a citizen from another 
participating State”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “facilitate wider travel by their citizens for 
personal or professional reasons”; 

Whereas the Governments of the Union of Soviet Socialist Repub- 
lics, Bulgaria, Czechoslovakia, the German Democratic Republic, 
Hungary, Poland, and Romania, in agreeing to the Helsinki Ac- 
cords, have acknowledged an adherence to the principles of 
human rights and fundamental freedoms as embodied in the 
Helsinki Accords; 

Whereas the aforementioned Governments have violated their 
commitments to the Helsinki Accords by denying individuals 
their inherent rights to freedom of religion, thought, conscience, 
and belief; 

Whereas the aforementioned Governments have violated their 
commitments to the Helsinki Accords by restricting the freer 
movement of people, ideas, and information; 

Whereas the concluding document of the Madrid Review Conference 
of September 9, 1983, called for the Ottawa Human Rights Ex- 
perts Meeting, the Budapest Cultural Forum, and the Bern 
Human Contacts Experts Meeting to discuss questions concerning 
respect for human rights and cooperation in humanitarian fields 
as embodied in the Helsinki Accords; 
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Whereas these meetings, which were attended by representatives 
from all the signatory States, presented important opportunities 
to address issues of compliance with the human rights and 
humanitarian provisions of the Helsinki Accords; and 

Whereas in November 1986 representatives from the signatory 
States will be meeting in Vienna to review implementation of the 
Helsinki Accords, including the human rights and humanitarian 
provisions: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 

(1) August 1, 1986, the eleventh anniversary of the signing of 
the Helsinki Accords is designated as “Helsinki Human Rights 
D ay”; 

(2) the President is authorized and requested to issue a 
proclamation reasserting the American commitment to full 
implementation of the human rights and humanitarian provi- 
sions of the Helsinki Accords, urging all signatory nations to 
abide by their obligations under the Helsinki Accords, and 
encouraging the people of the United States to join the Presi- 
dent and Congress in observance of Helsinki Human Rights Day 
with appropriate programs, ceremonies, and activities; 

(3) the President is further requested to continue his efforts to 
achieve full implementation of the human rights provisions of 
the Helsinki Accords by raising the issue of noncompliance with 
the Governments of the Soviet Union, Bulgaria, Czechoslovakia, 
the German Democratic Republic, Hungary, Poland, and Roma- 
nia at every available opportunity; 

(4) the President is further requested to convey to all signato- 
ries of the Helsinki Accords that respect for human rights and 
fundamental freedoms is a vital element of further progress in 
the ongoing Helsinki process; and 

(5) the President is authorized to convey to allies and friends 
of the United States that unity on the question of respect for 
human rights and fundamental freedoms is the most effective 
means to promote the full implementation of the human rights 
and humanitarian provisions of the Helsinki Accords. 

Sec. 2. The Secretary of the Senate is directed to transmit copies 
of this joint resolution to the President, the Secretary of State, and 
the Ambassadors of the thirty-four Helsinki signatory nations. 


Approved August 6, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 371: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 23, considered and passed Senate. 
July 31, considered and passed House. 
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Public Law 99-375 
99th Congress 
An Act 


To authorize appropriations for nongame fish and wildlife conservation during fiscal Aug. 7, 1986 
years 1986, 1987, and 1988. (H.R. 1406] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 11 of 
the Fish and Wildlife Conservation Act of 1980 (16 U.S.C. 2910) is 
amended by striking out “and 1985.” and inserting in lieu thereof 
“1985, 1986, 1987, and 1988.”. 


Approved August 7, 1986. 


LEGISLATIVE HISTORY—H.R. 1406 (S. 1353): 
HOUSE REPORTS: No. 99-75 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD: 


Vol. 181 (1985): July 29, considered and passed House. 
Vol. 132 (1986): July 25, considered and passed Senate. 
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Public Law 99-376 
99th Congress 


Aug. 7, 1986 


(H.R. 4434] 


36 USC 3501. 


31 Stat. 1438. 


Taxes. 
Voluntarism. 


26 USC 501. 


An Act 


To amend the Act entitled “An Act granting a charter to the General Federation of 
Women’s Clubs”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
section of the Act entitled “An Act granting a charter to the 
General Federation of Women’s Clubs”, approved March 3, 1901, is 
amended by (1) inserting “(a)” after “That”, (2) striking the comma 
after “succession” and all that follows through “pleasure”, (3) and 
adding the following new subsections at the end thereof: 

“(b) The General Federation of Women’s Clubs shall be organized 
and operated exclusively for charitable and educational purposes 
within the meaning of section 501(c\8) of the Internal Revenue Code 
of 1954 and shall otherwise comply with any requirements for 
classification as an exempt organization under such section. Said 
charitable purposes shall be achieved through volunteer efforts on 
the part of the membership of the General Federation of Women’s 
Clubs, specifically including arts programs, conservation programs, 
educational programs, homelife programs, international affairs, 
public affairs programs advancing information regarding public 
affairs, and community improvement programs. 

“(c) In the event of the dissolution of the General Federation of 
Women’s Clubs, its board of directors shall liquidate and distribute 
its assets to organizations qualified as exempt organizations under 
section 501(c\3) of the Internal Revenue Code of 1954 with purposes 
similar to those of the General Federation of Women’s Clubs.”. 


Approved August 7, 1986. 





LEGISLATIVE HISTORY—H.R. 4434 (S. 1827): 


HOUSE REPORTS: No. 99-595 (Comm. on the Judiciary). 


SENATE REPORTS: No. 99-319 accom: ing S. 1827 (Comm. on the Judici 
CONGRESSIONAL RECORD, Vol. 132 (1986): ; ee 
May 19, considered and passed House. 
July 25, considered and passed Senate. 
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Public Law 99-377 
99th Congress 
An Act 


To provide for the use and distribution of funds appropriated in satisfaction of Aug. 8, 1986 
judgments awarded to the Chippewas of the Mississippi in Docket Numbered 18-S —THR 19041 
before the Indian Claims Commission, and for other purposes. (ELR. ] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Indians. 

Section 1. Notwithstanding any other provision of law, the funds Securities. 
appropriated for the Indian Claims Commission judgment awards in 
Docket 18-S for the Chippewas of the Mississippi (less attorney fees 
and litigation expense and plus all investment income and interest 
accrued) shall be used and distributed under this Act. 

Sec. 2. The Secretary of the Interior shall divide the amount for 
Docket 18-S with two-thirds of the funds for the Chippewas of Lake 
Superior and one-third for the Chippewas of the Mississippi. The 
respective shares of the Mississippi Band in Docket 18-S shall be 
divided by reservation affiliation as follows: 

(1) Mille Lac Reservation, Minnesota 569/7624; 

(2) White Earth Reservation, Minnesota 6431/7624; and 

(3) Leech Lake Reservation, Minnesota 624/7624. 

Sec. 3. The apportioned shares of funds under section 2 of this Act 
of each reservation or community shall be used as follows: 

(1) Eighty percent of each reservation’s share shall be held 
and administered by the Secretary for per capita distribution 
and the sums (including the investment income accrued) shall 
be distributed in a sum as nearly equal as possible for each 
individual born on or prior to and living on the date of enact- 
ment of this Act who is enrolled on the respective tribal mem- 
bership roll brought current to such date of enactment under 
tribal enrollment procedures. 

(2) Twenty percent of each reservation’s share shall be held in 
trust in separate accounts for the tribal organization of the 
reservation and invested by the Secretary under the Act of June 
24, 1938 (52 Stat. 1037; 25 U.S.C. 162a) until needed for use or 
distribution under the tribe’s plan approved by the Secretary. 

(3) The per capita distributions under this section from funds 
apportioned to reservations or communities of the Minnesota 
Chippewa Tribe shall only be made to those individuals enrolled 
with the historical band designation for which the award was 
made. Plans submitted by two or more of the reservation busi- 
ness committees of the Minnesota Chippewa Tribe may include 
joint investment and use programs. 

Sec. 4. (a) MiscELLANEOUS.—The per capita shares under this Act 
of competent adults shall be paid directly to them. The per capita 
shares under this Act of deceased individual beneficiaries, legal 
incompetents, and minors shall be determined and distributed 
under regulations prescribed by the Secretary which are generally 
applicable to funds distributed Sailer the Act of October 19, 1973 (87 
Stat. 466), as amended (25 U.S.C. 1401 et seq.). 


. 
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Taxes. 


42 USC 1305. 


(b) None of the funds distributed per capita or held in trust shall 
be subject to Federal or State income taxes or be considered as 
income or resources in determining the extent of eligibility for 
assistance under the Social Security Act or other Federal assistance 


programs. 

(c) Amounts remaining after per capita payments under this Act 
shall revert to the governing body of the respective tribal group for 
program purposes approved by the Secretary. 

(d) No person shall be entitled to receive under this Act more than 
one per capita share from the same Docket award. 


Approved August 8, 1986. 


LEGISLATIVE HISTORY—H.R. 1904: 


HOUSE REPORTS: No. 99-269 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-309 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): Oct. 7, considered and on House. 

Vol. 132 (1986): July 25, considered and passed Senate. 
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Public Law 99-378 
99th Congress 
Joint Resolution 


To recognize and support the efforts of the United States Committee for the Battle of Aug. 8, 1986 
Normandy Museum to encourage American awareness and participation in devel- SJ. Res 356) 
opment of a memorial to the Battle of Normandy. [S.J. Res. 356] 


Whereas the battle fought in Normandy, France, in the summer 
months of 1944 was the largest land battle in history and consid- 
ered by many to be the turning point of World War II in Europe; 

Whereas the Battle of Normandy is one of the first examples of 
yng Allied military efforts to defend liberty and perpetuate 

om; 

Whereas the people of France are creating a memorial museum and 
study center in Normandy to commemorate the Allied effort and 
provide future generations of students and others an opportunity 
to study and understand the causes of the European conflict and 
the role played by the Allied Governments and military forces in 
the successful resolution of that conflict; and 

Whereas a United States Committee for the Battle of Normandy 
Museum has been created to inform Americans and encourage 
support of the museum and study center: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the United States 
Congress recognizes and supports the historic and educational pur- 
poses to be served by the museum and study center in Normandy, 
France, and of the United States Committee for the Battle of 
Normandy Museum to encourage understanding of and support 
among Americans for such an important memorial. 


Approved August 8, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 356: 


CONGRESSIONAL RECORD: Vol. 132 (1986): 
July 23, considered and passed Senate. 
July 28, considered and passed House. 
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Aug. 13, 1986 


[S.J. Res. 256] 


Public Law 99-379 
99th Congress 
Joint Resolution 


Designating August 12, 1986, as “National Neighborhood Crime Watch Day”. 


Whereas neighborhood crime is of continuing concern to the Amer- 
ican people; 

Whereas the fight against neighborhood crime requires people to 
work together in cooperation with law enforcement officials; 

Whereas neighborhood crime watch organizations are effective at 
promoting awareness about, and the participation of volunteers 
in, crime prevention activities at the local level; and 

Whereas citizens across America will soon take part in a “National 
Night Out”, a unique crime prevention event which will dem- 
onstrate the importance and effectiveness of community partici- 
pation in crime prevention efforts by having people spend the 
period from 8 to 9 o’clock postmeridian on August 12, 1986, with 
their neighbors in front of their homes: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That August 12, 1986, is 
designated as “National Neighborhood Crime Watch Day”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such day with 
appropriate programs, ceremonies, and activities. 


Approved August 13,1986. 





LEGISLATIVE HISTORY—S.J. Res. 256: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 20, considered and passed Senate. 
Aug. 8, considered and passed House. 
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Public Law 99-380 
99th Congress 
An Act 


To direct the Secretary of the Interior to release a reversionary interest in certain Aug. 14, 1986 
lands in Orange County, Florida which were previously conveyed to Orange THR 1740) 7 40 
County, Florida. ah 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. RELEASE OF REVERSIONARY INTEREST. 

(a) RELEASE.— 

(1) To ORANGE COUNTY, FLORIDA.—The Secretary of the 
Interior, on behalf of the United States, shall release to Orange 
County in the State of Florida the reversionary interest of the 
United States contained in the deed described in paragraph (3). 

(2) REVERSIONARY INTEREST.—The reversionary interest re- 
ferred to in paragraph (1) is the condition which provides that 
title to the lands described in the deed shall revert to, and 
revest in, the United States if the lands cease to be used for 
recreational purposes or if such lands are deemed to be nec- 
essary for national defense. 

(3) DEED.—The deed referred to in paragraph (1) is the quit- 
claim deed dated February 11, 1972, by which the United States 
conveyed to Orange County, Florida, a site of approximately 
12,000 square feet on the Apopka-Vineland Road, formerly used 
by the United States as a radar site. 

(b) ConpDITION OF RELEASE.—The Secretary shall release the rever- Public buildings 
sionary interest described in subsection (a\(2) only if Orange County, nd grounds. 
Florida, agrees to use any proceeds from the sale of the land 
referred to in subsection (a\(3) for park and recreation purposes 
(including the construction of buildings and facilities for the storage 
of equipment and materials used for park and recreation purposes). 


Approved August 14, 1986. 


LEGISLATIVE HISTORY—H.R. 1740: 


HOUSE REPORTS: No. 99-347 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-343 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): Nov. 4, considered and passed House. 

Vol. 132 (1986): Aug. 1, considered and passed Senate. 
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Public Law 99-381 
99th Congress 
An Act 


Aug. 14,1986 To exempt certain lands in the State of Mississippi from a restriction set forth in the 
[H.R. 1795] Act of April 21, 1806. 


Be it enacted by the Senate and House of Representatives of the 
Public lands. United States of America in Congress assembled, That the restriction 
set forth in the proviso in section 5 of the Act of April 21, 1806 
(2 Stat. 401) shall not apply to— 

(1) the land conveyed by the Yazoo Mississippi Valley Rail- 
road Company to the City of Natchez by a deed dated June 20, 
1945, and recorded on page 177 of deed book 5-J in the records 

of Adams County in the State of Mississippi; and 
(2) the land conveyed by the City of Natchez to Sim C. Callon 
by a deed dated June 12, 1984, and recorded on page 402 of deed 


book 16-J in the records of Adams County in the State of 
Mississippi. 


Approved August 14, 1986. 


LEGISLATIVE HISTORY—H.R. 1795: 


HOUSE REPORTS: No. 99-346 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-344 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): Nov. 4, considered and passed House. 

Vol. 132 (1986): Aug. 1, considered and passed Senate. 
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pe Law 99-382 
99t ngress 
An Act 


To amend the Stevenson-Wydler Technology Innovation Act of 1980 for the purpose Aug. 14, 1986 
of improving the availability of Japanese science and engineering literature in the = i t_« 
United States, and for other purposes. [S. 1073] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Japanese 
be cited as the “Japanese Technical Literature Act of 1986”. ao ou 

Ssc. 2. Section 5 of the Stevenson-Wydler Technology Innovation of 1936. 
Act of 1980 (15 U.S.C. 3704) is amended— Science and 

(1) by redesignating subsection (d) as subsection (e); and comer i 

(2) by inserting immediately after subsection (c) the following 1°, 
new subsection: 

“(d) JAPANESE TECHNICAL LITERATURE.—(1) In addition to the 
duties specified in subsection (c), the Secretary shall establish and, 
through the National Technical Information Service and such other 
offices within the Department of Commerce as the Secretary consid- 
ers appropriate, maintain a program (including an office in Japan) 
which shall, on a continuing basis— 

“(A) monitor Japanese technical activities and developments; 

“(B) consult with businesses, professional societies, and librar- 
ies in the United States regarding their needs for information 
on Japanese developments in technology and engineering; 

“(C) acquire and translate selected Japanese technical reports 
and documents that may be of value to agencies and depart- 
ments of the Federal Government, and to businesses and 
researchers in the United States; and 

“(D) coordinate with other agencies and departments of the 
Federal Government to identify significant gaps and avoid 
duplication in efforts by the Federal Government to ac- 
quire, translate, index, and disseminate Japanese technical 
information. 

Activities undertaken pursuant to subparagraph (C) of this para- 
graph shall only be performed on a cost-reimbursable basis. Trans- 
lations referred to in such subparagraph shall be performed only to 
the extent that they are not otherwise available from sources within 
the private sector in the United States. 

“(2) Beginning in 1986, the Secretary shall prepare annual reports 
regarding important Japanese scientific discoveries and technical 
innovations in such areas as computers, semiconductors, bio- 
technology, and robotics and manufacturing. In preparing such 
reports, the Secretary shall consult with professional societies and 
businesses in the United States. The Secretary may, to the extent 
provided in advance by appropriation Acts, contract with private 
organizations to acquire and translate Japanese scientific and tech- 
nical information relevant to the preparation of such reports. 

“(3) The Secretary also shall encourage professional societies and 
private businesses in the United States to increase their efforts to 
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Public 
information. 


Appropriations 
authorization. 


acquire, screen, translate, and disseminate Japanese technical 
literature. 

“(4) In addition, the Secretary shall compile, publish, and dissemi- 
nate an annual directory which lists— 

“(A) all programs and services in the United States that 
collect, abstract, translate, and distribute Japanese scientific 
and technical information; and 

“(B) all translations of Japanese technical documents per- 
formed by agencies and departments of the Federal Govern- 
= in the preceding 12 months that are available to the 
public. 

“(5) The Secretary shall transmit to the Congress, within 1 year 
after the date of enactment of the Japanese Technical Literature 
Act of 1986, a report on the activities of the Federal Government to 
collect, abstract, translate, and distribute declassified Japanese sci- 
entific and technical information.”’. 

Sec. 3. There is authorized to be appropriated for fiscal year 1987 
the sum of $1,000,000 to carry out the purpose of this Act. 


Approved August 14, 1986. 





LEGISLATIVE HISTORY—S. 1073: 


HOUSE REPORTS: No. 99-618 (Comm. on Science and Technology). 
SENATE REPORTS: No. 99-175 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): Nov. 23, considered and passed Senate. 

Vol. 132 (1986): . = 23, considered and passed House, amended. 

1, Senate concurred in House amendment 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 

Aug. 14, Presidential statement. 
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Public Law 99-383 
99th Congress 
An Act 


To authorize appropriations to the National Science Foundation for the fiscal year 
1987, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the ‘National Science Foundation Authorization Act for 
Fiscal Year 1987”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. (a) There are authorized to be appropriated to the National 
Science Foundation, for fiscal year 1987, the sums set forth in the 
following categories: 

(1) Mathematical and Physical Sciences, $489,870,000. 

(2) Engineering, $172,470,000. 

(3) Biological, Behavioral, and Social Sciences, $270,500,000. 

(4) Geosciences, $298,150,000. 

(5) Scientific, Technological, and International Affairs, 
$47,030,000. 

(6) Computer and Information Science and Engineering, 
$122,980,000. 

(7) Program Development and Management, $78,000,000. 

(8) United States Antarctic Program, $117,000,000. 

(9) Science and Engineering Education, $89,000,000. 

(b) Notwithstanding any other provision of this Act, from the 
amount authorized under subsection (a)— 

(1) not less than $33,430,000 is authorized only for purposes of 
the Social and Economic Sciences Division; 

(2) not less than $49,870,000 is authorized only for purposes of 
the Behavioral and Neural Sciences Division; 

(3) not less than $89,060,000 is authorized only for the pur- 
poses of the Astronomical Sciences Division; and 

(4) not less than $11,500,000 is authorized only for the pur- 
poses of the College Science Instrumentation Program. 


AVAILABILITY 


Sec. 3. (a) Appropriations made under authority provided in sec- 
tions 2 and 5 shall remain available for obligation for periods 
specified in the Acts making the appropriations. 

(b) To the extent that the total amount appropriated to carry out 
peageaee activities specified in this Act is less than the total amount 


authorized to be appropriated for such activities under this Act, all 
such authorized amounts for such activities or their subactivities 
shall be reduced proportionally. 


OFFICIAL EXPENSES 


Sec. 4. From appropriations made under authorizations provided 
in this Act, not more than $5,000 for fiscal year 1987 may be used for 


Aug. 21, 1986 
[H.R. 4184] 


National Science 
Foundation 
Authorization 
Act for Fiscal 
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official consultation, representation, or other extraordinary ex- 
nses at the discretion of the Director of the Naticnal Science 
oundation. The determination of the Director will be final and 

conclusive upon the accounting officers of the Government. 


FOREIGN CURRENCY AUTHORIZATION 


Sec. 5. In addition to the sums authorized by section 2, not more 
than $700,000 for fiscal year 1987 are authorized to be appropriated 
for expenses of the National Science Foundation incurred outside 
the United States, to be drawn from foreign currencies that the 
Department of the Treasury determines to be excess to the normal 
requirements of the United States. 


TRANSFERS AUTHORIZED 


Sec. 6. (a) Funds may be transferred among the categories listed in 
section 2(a), so long as the net funds transferred to or from any 
category do not exceed 10 percent of the amount authorized for that 
category in section 2. 

(b) The Director of the National Science Foundation may propose 
transfers to or from any category exceeding 10 percent of the 
amount authorized for that category in section 2. An explanation of 
any such pro transfer must be transmitted in writing to the 
Speaker of the House of Representatives, the President of the 
Senate, the Committees on Labor and Human Resources and Com- 
merce, Science, and Transportation of the Senate, and the Commit- 
tee on Science and Technology of the House of Representatives. The 
proposed transfer may be made only when 30 calendar days have 
passed after submission of the written explanation. 


MISCELLANEOUS AMENDMENTS 


Sec. 7. (a) Section 3(a\(6) of the National Science Foundation Act of 
1950 (42 U.S.C. 1862(aX6)) is amended to read as follows: 

“(6) to provide a central clearinghouse for the collection, 
interpretation, and analysis of data on scientific and engineer- 
ing resources and to provide a source of information for policy 
formulation by other agencies of the Federal Government; and’”’. 

(bX1) Section 6 of the National Science Foundation Act of 1950 (42 
U.S.C. 1864a) is amended— 
(A) by striking out “(a)” after the section designation; and 
(B) by striking out subsection (b). 
(2) Section 5316 of title 5, United States Code, is amended by 
striking out “Assistant Directors, National Science Foundation (4).”’. 
(c) Section 10 of the National Science Foundation Act of 1950 (42 
U.S.C. 1869) is amended by striking out “, within the limits of funds 
— available specifically for such purpose pursuant to section 


(d) Section 11 of the National Science Foundation Act of 1950 (42 
U.S.C. 1870) is amended— 

(1) by striking out “and” at the end of paragraph (i); 

(2) by striking out the period at the end of paragraph (j) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following: 

“(k) during the 5-year period beginning on the date of the 
enactment of the National Science Foundation Authorization 
Act for Fiscal Year 1987, to indemnify grantees, contractors, 
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and subcontractors associated with the Ocean Drilling am 
under the provisions of section 2354 of title 10, United States 
Code, with all approvals and certifications required by such 
indemnification made by the Director.”’. 


TASK FORCE ON WOMEN, MINORITIES, AND THE HANDICAPPED IN 
SCIENCE AND TECHNOLOGY 


Sec. 8. (a) It is the purpose of this section to establish a task force 
on women, minorities, and the handicapped in science and tech- 
nology to— 

(1) examine the current status of women, minorities, and the 
handicapped in science and engineering positions in the Federal 
Government and in federally assisted research programs; 

(2) coordinate existing Federal programs designed to promote 
the employment of women, minorities, and the handicapped in 
such positions; 

(3) suggest cooperative interagency programs for promoting 
such employment; 

(4) identify exemplary State, local, or private sector programs 
designed to promote such employment; and 

(5) develop a long-range plan to advance opportunities for 
women, minorities, and the handicapped in Federal scientific 
and technical positions in federally assisted research, and to 
coordinate the activities of participating agencies with the 
Committee on Equal Opportunities in Science and Engineering 
established by section 36 of the National Science Foundation 
Authorization and Science and Technology Equal Opportunities 
Act (42 U.S.C. 1885c), after the termination of the task force 
established by this section. 

(b) For purposes of this section, the term “participating agency” 
means— 

(1) the National Science Foundation; 

(2) the Department of Health and Human Services; 

(3) the National Aeronautics and Space Administration; 

(4) the Environmental Protection Agency; 

(5) the Department of Agriculture; 

(6) the Department of Defense; 

(7) the Department of Education; 

(8) the Department of Energy; 

(9) the Department of Commerce; and 

(10) the Department of the Interior. 

(cX1) The task force on women, minorities, and the handicapped in 
science and technology shall be composed of individuals appointed 
by icipating agencies pursuant to this subsection. 

(2) The head of each participating agency shall appoint two 


individuals to serve as members of the task force. If an appointed 

member is unable to serve for the duration of the task force, the 

head of the ee agency who appointed that member shall 
r in 


appoint another individual to fill the oe 

(3) Task force members may be appointed from private business, 
academia, professional associations, or nonprofit foundations. 

(d) The task force shall prepare and submit a report on its findings 
and recommendations to the President, the Co: , and the head 
of each participating agency not later than pron 31, 1989. 

(e) The Office of Science and Technology Policy shall call the first 
meeting of the task force not later than 90 days after the date of 
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President of U.S. 


Research and 
development. 
42 USC 6614 

note. 


enactment of this Act, shall ensure that each participating agency 
has appointed two members, and shall assist the task force to meet 
its objectives. 

(f(1) Members of the task force not otherwise employed by the 
Federal Government shall be reimbursed for travel, subsistence, and 
other necessary expenses incurred by them in carrying out the 
duties of the task force. 

(2) The Director of the National Science Foundation shall make 
provision for administrative support of the task force, and may 
enter into agreements with the heads of other participating agencies 
to facilitate the work of the task force. 

(g) The task force shall terminate on January 31, 1990. 


GREENHOUSE EFFECT REPORT 


Sec. 9. The President shall, at the earliest practical date (but not 
later than August 1, 1987), submit to the Congress a report on any 
action taken or proposed to be taken by the Federal Government 
with respect to the establishment of an International Year of the 
Greenhouse Effect to occur in calendar year 1991. Such report shall 
include descriptions of possible international missions and related 
research and educational activities, and other such activities as the 
President may consider appropriate. 


COMPUTER NETWORK STUDY 


Sec. 10. (a) The Office of Science and Technology Policy (herein- 
after referred to as the “Office”’) shall undertake a study of critical 
problems and current and future options regarding communications 
networks for research computers, including s1percomputers, at 
universities and Federal research facilities in the United States. The 
study shall include an analysis of— 

(1) the networking needs of the Nation’s academic and Fed- 
eral research computer programs, including supercomputer pro- 
grams, over the period which is fifteen years after the date of 
enactment of this Act, including requirements in terms of 
volume of data, reliability of transmission, software compatibil- 
ity, graphics capability, and transmission security; 

(2) the benefits and opportunities that an improved computer 
network would offer for electronic mail, file transfer, and 
remote access and communications for universities and Federal 
research facilities in the United States; and 

(3) the networking options available for linking academic and 
other federally supported research computers, including 
supercomputers, with a particular emphasis on the advantages 
and disadvantages, if any, of fiber optic systems. 

(b) The Office shall submit to the Congress— 

(1) within one year after the date of enactment of this Act, a 
report on findings from the study undertaken pursuant to 
subsection (a) with respect to needs and options regarding 
communications networks for university and Federal research 
supercomputers within the United States; and 

(2) within two years after the date of enactment of this Act, a 
report on findings from the study undertaken pursuant to 
subsection (a) with respect to needs and options regarding 
communications networks for all research computers at univer- 
sities and Federal research facilities in the United States. 


* 
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REPEAL 


Sec. 11. Title IX of the National Defense Education Act of 1959 (42 
U.S.C. 1876 et seq.) is repealed. 


Approved August 21, 1986. 


LEGISLATIVE HISTORY—H.R. 4184 (S. 2184): 


HOUSE REPORTS: No. 99-619 (Comm. on Science and Technology). 
SENATE REPORTS: No. 99-325 (Comm. on Labor and Heenan Renserven) and No. 
99-338 (Comm. on Commerce, Science, and Transportation), 
both accompanying S. 2184. 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 26, considered and passed House. 
Aug. 1, considered and passed Senate, amended, in lieu of S. 2184. 
Aug. 6, House concurred in Senate amendment. 
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Public Law 99-384 
99th Congress 
An Act 


To increase the statutory limit on the public debt. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, subsection (b) 
of section 3101 of title 31, United States Code, is amended by 
striking out the dollar limitation contained in such subsection and 
inserting in lieu thereof “$2,111,000,000,000,”’. 


Approved August 21, 1986. 


Aug. 21, 1986 
[HLR. 5895) 


LEGISLATIVE HISTORY—HLR. 5395: 


HOUSE REPORTS: No. 99-789 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 14, considered and passed House. 
Aug. 15, considered and passed Senate, amended; House concurred in certain 
Senate amendment, disagreed to another; Senate receded from its amend- 
ment. 
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Public Law 99-385 
99th Congress 
Joint Resolution 


To provide for a temporary prohibition of strikes or lockouts with respect to the 
Maine Central Railroad Company and Portland Terminal Company labor- 
management dispute. 


Whereas the labor dispute between the common rail carriers, Maine 
Central Railroad Company and Portland Terminal Company, and 
certain of the employees of such carriers represented by the 
Brotherhood of Maintenance of Way Employees threatens essen- 
tial transportation services of the Nation; 

Whereas it is essential to the national interest, including the na- 
tional health and defense, that essential transportation services 
be maintained; 

Whereas the Congress finds that emergency measures are essential 
to security and continuity of transportation services by such 
carriers; 

Whereas it is desirable to resolve such dispute in a manner which 
encourages solutions reached through collective bargaining; 

Whereas the President, pursuant to section 10 of the Railway Labor 
Act (45 U.S.C. 160), by Executive Order No. 12557 of May 16, 1986, 
created a Presidential Emergency Board to investigate the dispute 
and report findings; 

Whereas the recommendations of Presidential Emergency Board 
No. 209 for settlement of such dispute have not yet resulted in a 
settlement; and 

Whereas all the procedures for resolving such dispute provided for 
in the Railway Labor Act have been exhausted and have not 
resulted in settlement of the dispute: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the final paragraph 
of section 10 of the Railway Labor Act (45 U.S.C. 160) shall apply 
and be extended for an additional period of 60 days beginning on 
July 21, 1986, with respect to the dispute referred to in Executive 
Order No. 12557 of May 16, 1986, so that no change, except by 
agreement, shall be made by the common rail carriers, Maine 
Central Railroad Company and Portland Terminal Company, or by 
the employees of such carriers in the conditions out of which such 
dispute arose as such conditions existed before 12:01 ante meridiem 
of March 3, 1986. 

Sec. 2. (a) Not later than 10 days prior to the expiration date of 
the 60-day period referred to in the first section of this joint resolu- 
tion the board established under subsection (b) shall submit to the 
Congress a full and comprehensive report containing— 

(1) the progress, if any, of negotiations between the common 
rail carriers, Maine Central Railroad Company and Portland 
Terminal Company, and the employees of such carriers rep- 
resented by the Brotherhood of Maintenance of Way Employees; 


100 STAT. 819 


3 CFR, 1986 
Comp., p. 215. 


45 USC 151. 
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(2) findings of fact regarding financial and other circum- 
stances related to the dispute described in this resolution, 
— but not limited to, developments since March 3, 1986; 
an 

(3) recommendations for a proposed solution of the dispute 
described in this resolution, including, but not limited to, the 
issues covered by Presidential Emergency Board Number 209. 

(b) The National Mediation Board shall appoint a three-member 
board for the purpose of preparing and submitting the report de- 
scribed in subsection (a). No member appointed to such board shall 
be pecuniarily or otherwise interested in any organization of 
employees or any carrier. The compensation of such members shall 
be fixed by the National Mediation Board. The second paragraph of 
section 10 of the Railway Labor Act shall apply to the expenses of 
the board established under this subsection as if such board were a 
board created under such section 10. 

(c) The board appointed under subsection (b) shall terminate upon 
the submission to the Congress of the report required under subsec- 
tion (a). 


Approved August 21, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 683: 


HOUSE REPORTS: No. 99-784 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 12, considered and passed House and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Aug. 21, Presidential statement. 
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Public Law 99-386 
99th Congress 


An Act 


To discontinue or amend certain requirements for agency reports to Congress. Sa 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Congressional 


be cited as the “Congressional Reports Elimination Act of 1986”. Elimination an 
TITLE I—ELIMINATIONS ao 


REPORTS BY MORE THAN ONE AGENCY 


Sec. 101. (a) Section 218(a) of the Biomass Energy and Alcohol 
Fuels Act of 1980 (42 U.S.C. 8818(a)) is repealed. 
(b) Section 3104 of title 5, United States Code, is amended by— 
(1) striking out subsection (b); 
(2) redesignating paragraphs (1), (2), and (3) of subsection (a) as 
subsections (a), (b), and (c), respectively; and 
(3) striking out “paragraph (1) of this subsection” each place it 
appears in subsections (b) and (c) (as redesignated by paragraph 
(2) of this subsection) and inserting in lieu thereof “subsection 
(a) of this section”. 


REPORTS BY THE DEPARTMENT OF COMMERCE 


Sec. 102. Section 5 of the Central, Western and South Pacific 
Fisheries Development Act (16 U.S.C. 758e-2) is repealed. 


REPORTS BY THE DEPARTMENT OF EDUCATION 


Sec. 103. (a) Section 117(d) of the Higher Education Act of 1965 (20 
U.S.C. 1017(d)) is repealed. 

(b) Section 553(c) of the Higher Education Act of 1965 (20 U.S.C. 
1119c-2(c)) is repealed. 

(c) Section 605(b) of the Higher Education Act of 1965 (20 U.S.C. 
1125(b)) is repealed. 


REPORTS BY THE DEPARTMENT OF ENERGY 


Sec. 104. (a) Section 7(bX7) of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 U.S.C. 5906(bX7)) is 
amended by— 

(1) striking out subparagraph (A); and 
(2) striking out the subparagraph designator “(B)’. 

(b) Section 11 of the Wind Energy Systems Act of 1980 (42 U.S.C. 

9210) is amended by— 
(1) striking out paragraph (5); 
(2) inserting “and” at the end of paragraph (4); and 
(3) redesignating paragraph (6) as paragraph (5). 
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REPORTS BY THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Sec. 105. (a) Section 505(f) of the Housing and Urban Development 
Act of 1970 (12 U.S.C. 1701z-4(f)) is repealed. 

(b) Section 506(c) of the Housing and Urban Development Act of 
1970 (12 U.S.C. 1701z-5(c)) is repealed. 


REPORTS BY THE DEPARTMENT OF JUSTICE 


Sec. 106. Section 2101(d) of title 18, United States Code, is 
amended by striking out the semicolon and all that follows and 
inserting in lieu thereof a period. 


REPORTS BY THE DEPARTMENT OF TRANSPORTATION 


Sec. 107. Section 13 of the Merchant Ship Sales Act of 1946 (50 
U.S.C. App. 1746) is repealed. 


REPORTS BY THE NATIONAL SCIENCE FOUNDATION 


Sec. 108. Section 8 of the National Science Foundation Authoriza- 
tion Act, 1977 (42 U.S.C. 1883) is amended by— 
(1) inserting “and” after the semicolon at the end of para- 
graph (3); 
(2) striking out “; and” at the end of paragraph (4) and 
inserting in lieu thereof a period; and 
(3) striking out paragraph (5). 


REPORTS BY THE NUCLEAR REGULATORY COMMISSION 


Sec. 109. Section 201(h) of the Energy Reorganization Act of 1974 
(42 U.S.C. 5841(h)) is repealed. 


REPORTS BY THE OFFICE OF PERSONNEL MANAGEMENT 


Sec. 110. (a) Section 5114 of title 5, United States Code, is repealed. 
(b) The table of sections for chapter 51 of such title is amended by 
striking out the item relating to section 5114. 


TITLE II—MODIFICATIONS 
REPORTS BY MORE THAN ONE AGENCY 


Sec. 201. Section 203(0) of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 484(0)) is amended— 

(1) striking out “The Administrator” and all that follows 
through “shall submit” and inserting in lieu thereof the follow- 
ing: “The Administrator with respect to property disposed of 
under subsection (j) or (p) of this section, and the head of each 
executive agency disposing of property under subsection (k) of 
this section, or under section 13(d) or 13(g) of the Surplus 
ee a y - of 1944 (50 U.S.C. App. 1622 (d) or (g)), shall 
submi 

(2) iby. strking out “personal property so donated and of all 
real”; an 


(3) by striking out “donations and transfers” and inserting in 
lieu thereof ‘disposals’. 
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REPORTS BY THE DEPARTMENT OF AGRICULTURE 


Sec. 202. The last sentence of the paragraph under the heading 
“GENERAL SALES MANAGER—(ALLOTMENT FROM THE COMMODITY 
CREDIT CORPORATION) in title IV of Public Law 97-370 (15 U.S.C. 
713a-10; 96 Stat. 1808) is amended by striking out “quarterly” and 
inserting in lieu thereof “annual”. 


REPORTS BY THE DEPARTMENT OF COMMERCE 


Sec. 203. (a) Section 7(a) of the Marine Resources and Engineering 
Development Act of 1966 (33 U.S.C. 1106(a)) is amended by striking 
out “in January of each year” and inserting in lieu thereof “bienni- 
ally in January”. 

(b) Section 16 of the Act of June 18, 1934 (48 Stat. 1002, chapter 
590; 19 U.S.C. 81p) is amended by— 

(1) striking out “containing a full statement of all the oper- 
ations, receipts, and expenditures, and such other information 
as the Board may require” in subsection (b) and inserting in lieu 
thereof “on zone operations”; and 

(2) striking out subsection (c) and inserting in lieu thereof the 
following: 

“(c) The Board shall make a report to Congress annually contain- 
ing a summary of zone operations. ’’. 


REPORTS BY THE DEPARTMENT OF EDUCATION 


Sec. 204. Section 653(c) of the Education of the Handicapped Act 
(20 U.S.C. 1453(c)) is amended by striking out “The Secretary shall 


make an annual” and inserting in lieu thereof “Every three years, 
the Secretary shall make a”. 


REPORTS BY THE DEPARTMENT OF TRANSPORTATION 


Sec. 205. Section 107 of the Federal Aviation Act of 1958 (49 U.S.C. 49 USC app. 
1307) is amended by— 1307. 
(1) striking out “each January 31 thereafter” in subsection (b) and 
inserting in lieu thereof ‘each April 1 thereafter”; and 
(2) striking out “each January 31 thereafter” in subsection (c) and 
inserting in lieu thereof “each April 1 thereafter”. 


REPORTS BY THE DEPARTMENT OF THE TREASURY 


Sec. 206. (a) Section 201(f) of the Magnuson Fishery Conservation 
and Management Act (16 U.S.C. 1821(f)) is amended by— 
(1) striking out “Secretary of the Treasury, in cooperation 
with the”; and 
(2) striking out the comma after “the Secretary of State”. 
(b) Section 6103(pX5) of the Internal Revenue Code of 1954 (26 
U.S.C. 6103(pX5)) is amended by striking out “quarter” and inserting 
in lieu thereof “year”. 


GENERAL SERVICES ADMINISTRATION 


Sec. 207. Section 203(j4)E) of the Federal Property and Adminis- 
trative Services Act of, 1949 (40 U.S.C. 484(jX4XE)) is amended by 
striking out “$3,000” and inserting in lieu thereof “$5,000”. 
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REPORTS BY THE UNITED STATES MERIT SYSTEMS PROTECTION BOARD 


Sec. 208. Section 7701(iX2) of title 5, United States Code, is 
amended by striking out “calendar” and inserting in lieu thereof 
“fiscal’’. 


Approved August 22, 1986. 


LEGISLATIVE HISTORY—S. 992 (H.R. 2518): 
HOUSE REPORTS: No. 99-698 accompanying H.R. 2518 (Comm. on Government 


Operations). 

SENATE REPORTS: No. 99-211 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Mar. 14, considered and passed Senate. 

ae 28, H.R. 2518 considered and passed House; S. 992, amended, passed in 

ieu. 

Aug. 9, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 

Aug. 23, Presidential statement. 
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Public Law 99-387 
99th Congress 
An Act 


To modify the boundary of the Humboldt National Forest in the State of Nevada, and Aug. 23, 1986 
for other purposes. (H.R. 850] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, National Forest 

Section 1. The purpose of this Act is to provide for the efficient System. 
administration of Federal lands located in Elko and White Pine 
Counties, Nevada (comprising approximately 14,743 acres and 
administered by the Bureau of Land Management). 

Sec. 2. (a) The exterior boundary of the Humboldt National Forest 
is hereby modified as generally depicted on a map entitled “Bound- 
ary Modification, Humboldt -National Forest”, dated March 1984. 
Such map, and a legal description of the boundary modification, 
shall be on file and available for public inspection in the office of the 
Chief of the Forest Service, Department of Agriculture and the 
Director of the Bureau of Land Management, Department of the 
Interior, and appropriate field offices of these agencies. 

(b) Subject to valid existing rights, all Federal lands brought 
within the boundary of the Humboldt National Forest under subsec- 
tion (a) are hereby added to the Humboldt National Forest and shall 
be administered as part of such National Forest. 

Sec. 3. Nothing in this Act shall affect the validity of or the terms 
and conditions of any existing right-of-way, easement, lease, license, 
or permit on lands transferred by this Act except that they shall be 
administered by the Forest Service. Reissuance of any authorization 
shall be in accordance with the regulations of the Forest Service, 
and the change of jurisdiction over such lands resulting from the 
enactment of this Act shall not constitute a ground for the denial of 
renewal or reissuance of any such authorization. 

Sec. 4. For purposes of section 7 of the Land and Water Conserva- 
tion Fund Act of 1965 (16 U.S.C. 4601-9), the boundary of the 
Humboldt National Forest, as modified by section 2, shall be treated 
as if it were the boundary of such National Forest as of January 1, 
1965. 


Approved August 23, 1986. 


LEGISLATIVE HISTORY—H.R. 850: 


HOUSE REPORTS: No. 99-384 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-359 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): Dec. 1, considered and House. 

Vol. 132 (1986): Aug. 11, considered and passed Senate. 
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Go Law 99-388 
ngress 
An Act 


To increase the development ceiling at Allegheny Portage Railroad National Historic 
Site and Johnstown Flood National Memorial in Pennsylvania, and for other 
purposes, and to provide for the preservation and interpretation of the Johnstown 
Flood Museum in the Cambria County Library Building, Pennsylvania. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS FOR HISTORIC SITE 
AND NATIONAL MEMORIAL. 


Section 5 of the Act of August 31, 1964 (78 Stat. 752), is amended 
by inserting “(a)” after “Src. 5.” and adding the following new 
subsection at the end thereof: 

“(b) In addition to such sums as may have been authorized for 
development prior to the enactment of this subsection, effective 
October 1, 1986, there is authorized to be appropriated not to exceed 
$9,800,000 for the purposes of development at both Allegheny Por- 
me —_ National Historic Site and Johnstown Flood National 

emorial.”’. 


SEC. 2. JOHNSTOWN FLOOD MUSEUM AGREEMENT. 


Section 4 of the Act of August 31, 1964 (78 Stat. 752), is amended 
by inserting “(a)” after Src. 4.” and by adding the following new 
subsection at the end thereof: 

“(b) In furtherance of the purposes of this Act, the Secretary of the 
Interior is authorized to enter into an argreement with the Johns- 
town Flood Museum Association, pursuant to which the Secretary 
may— 

“(1) provide technical assistance to mark, restore, interpret, 
operate, and maintain the Johnstown Flood Museum, and 
“(2) with funds appropriated specifically for the purpose, 
provide financial assistance to mark, restore, interpret, operate, 
and maintain the museum. 
No Federal funds may be used to provide financial assistance to the 
Johnstown Flood Museum Association until the agreement referred 
to in this subsection has been executed. Financial assistance under 
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paragraph (2) shall not cover more than 50 percent of the costs 
described in paragraph (2). The remaining share of such costs shall 
be provided from non-Federal funds, services, or materials, or any 
combination thereof. The Secretary may also accept the donation of 
the building and collection owned by the Johnstown Flood Museum 
Association and the parcel of land on which such building is situ- 
ated. Following acceptance by the Secretary, such parcel shall be 
included within the boundary of the Johnstown Flood National 


Memorial without regard to any acreage limitations set forth in any 
other provision of law.”. 


Approved August 23, 1986. 


LEGISLATIVE HISTORY—H.R. 1963: 


HOUSE REPORTS: No. 99-291 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-363 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): Sept. 30, considered and passed House. 

Vol. 132 (1986): Aug. 11, considered and passed Senate. 
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Aug. 23, 1986 


(H.R. 3212] 


Indians. 
Nevada. 
Public lands. 


Public Law 99-389 
99th Congress 
An Act 


To declare that the United States holds certain lands in trust for the Reno Sparks 
Indian Colony. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress commie: That (a) except as 
otherwise provided in section 2, all right, title, and interest of the 
United States in the lands described in subsection (b) of this section 
are hereby declared to be held by the United States in trust for the 
benefit and use of the Reno Sparks Indian Colony and are hereby 
declared to be part of the Reno Sparks Indian Colony. 

(b) The lands referred to in subsection (a) comprise approximately 
1,949.39 acres of public land within Hungry Valley, Washoe County, 
Nevada, and are described as follows: 

Township 21 north, range 20 east, Mount Diablo baseline and 
meridian, section 4, 640 acres more or less, reservations, restric- 
tions, and conditions, if any, rights-of-way and assessors either 
of record or actually existing on said premises. 

Township 21 north, range 20 east, Mount Diablo baseline and 
meridian, section 9, 640 acres more or less, reservations, restric- 
tions, and conditions, if any, rights-of-way and assessors either 
of record or actually existing on said premises 

Township 21 north, range 20 east, Mount Diablo baseline and 
meridian, section 16, 640 acres more or less, reservations, 
restrictions, and conditions, if any, rights-of-way and assessors 
either of record or actually existing on said premises. 

Township 19 north, range 20 east, Mount Diablo baseline and 
meridian, beginning at a point on the north county road right- 
of-way fenceline described as being 1,268 feet east and 30 feet 
north of the west quarter corner of section 7 said point being 
at the intersection of the boundary fence between L. M. 
Christianson and A. L. Jensen, with said north county road 
right-of-way line; 

thence north 0 degrees 18 minutes west 490.30 feet; 

thence west 787.74 feet; 

thence south 0 degrees 12 minutes west 490.30 feet to 
north county road right-of-way fence; 

thence along said fenceline 373.16 feet; 

thence north 104.35 feet to the north county road right-of- 
way fenceline 208.71 feet to the place of beginning, contain- 
ing 8.38 acres more or less, beginning reservations, restric- 
tions, and conditions, if any, rights-of-way and assessors 
either of record or actually existing on said premises. 

Township 19 north, range 20 east, Mount Diablo baseline and 
meridian, beginning at the intersection of the east boundaryline 
of the west half of the southwest quarter of section 7 with the 
southline of Scott Street Road, said point being 30 feet south of 
the northeast corner of said west half of the southwest quarter; 
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thence south 89 degrees 35 minutes west and along the 
southline of said Scott Street Road 361.2 feet; 

thence south and a parallel with the east boundaryline of 
said west half of southwest quarter of section 7, 2,326.18 
feet south to northline of Glendale Road; 

thence south 64 degrees 30 minutes east along the 
northline of said Glendale Road 400 feet to the eastline of 
Glendale Road west half of southwest quarter of section 7; 

thence north along east boundary line 2,501 feet to the 
place of beginning containing 20 acres more or less, reserva- 
tions, restrictions, and conditions, if any, rights-of-way and 
assessors either of record or actually existing on said 
premises. 

Township 19 north, range 20 east, Mount Diablo baseline and 
meridian, section 7, lots 13 through 18, lock D, Granata, 
Cafferata subdivision, 1.002 acres, more or less, reservations, 
restrictions, and conditions, if any, rights-of-way and assessors 
either of record or existing on said premises. 

Sec. 2. (a1) Except as otherwise provided in this section, nothing 
in this Act shall deprive any person of any right-of-way, mining 
claim, water right, or other right or interest which such person may 
have in the land described in the first section on the date preceding 
the date of enactment of this Act. 

(2) Notwithstanding the last sentence of section 402(g) of the 
Federal Land Policy and Management Act of 1976 (90 Stat. 2774, 43 
U.S.C. 1752(g)), within thirty days after the date of enactment of this 
Act, the Secretary of the Interior shall cancel all grazing permits 
and leases on the following described land: 

Township 21 north, range 20 east, Mount Diablo meridian, 
sections 4, 9, and 16 comprising 1,920 acres more or less in 
Washoe County, Nevada. 

(b) Within one hundred and twenty days after the date of enact- 
ment of this Act, the Secretary of the Interior, in accordance with 
section 402(g) of the Federal Land Policy and Management Act of 
1976 (90 Stat. 2774, 43 U.S.C. 1752(g)), shall pay to the holder of any 
lease or permit canceled under subsection (a) of this section reason- 
able compensation, to be determined by the Secretary, for the 
adjusted value of any improvements which said holder constructed 
or placed on the land described in subsection (a2) of this section 
and cannot be removed. Such payment shall not exceed the fair 
wo value of the terminated portion of the holder’s interest 
therein. 

(c) The Secretary of the Treasury is authorized and directed to pay 
to the Secretary of the Interior, out of funds in the Treasury of the 
United States not otherwise appropriated, such sums as the Sec- 
retary of the Interior may require to make the payments required 
under subsection (b) of this section. 

Sec. 3. (a) Section 1 of the Act of August 9, 1955 (69 Stat. 539, as 
amended; 25 U.S.C. 415), is amended by inserting “‘, and lands held 
in trust for the Reno Sparks Indian Colony,” immediately after 
“Twenty-nine Palms Band of Luiseno Mission Indians”. 
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(b) Section 164 of the Act of July 14, 1955 (42 U.S.C. 7474), shall be 
— without regard to the provisions of the first section of this 
ct. 


Approved August 23, 1986. 


LEGISLATIVE HISTORY—H.R. 3212: 


HOUSE REPORTS: No. 99-501 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-364 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Apr. 21, considered and passed House. 

Aug. 11, considered and passed Senate. 
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Public Law 99-390 
99th Congress 


An Act 


To provide for the exchange of land for the Cape Henry Memorial site in Fort Story, _ Aug. 23, 1986 
Virginia. [H.R. 3556] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary National parks, 
of the Interior may transfer administrative jurisdiction over re UoG ne etc. 
approximately 0.23 acres of land within Colonial National Historical Pe 
Park, Virginia, to the Secretary of the Army, and in exchange 
therefor, he may accept administrative jurisdiction over a like 
amount of land from the Secretary of the Army, transfer of which is 
hereby authorized, for the purpose of relocating the Cape Henry 
Memorial Cross. Land over which jurisdiction is transferred to the 
Secretary of the Interior shall become part of Colonial National 
Historical Park, and land over which jurisdiction is transferred to 
+d Secretary of the Army shall become part of Fort Story Military 

rvation. 


Approved August 23, 1986. 





LEGISLATIVE HISTORY—H.R. 3556: 


HOUSE REPORTS: No. 99-442, Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-365 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Mar. 11, considered and passed House. 

Aug. 11, considered and passed Senate. 
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Aug. 23, 1986 


[H.J. Res. 377] 


Public Law 99-391 
99th Congress 
Joint Resolution 


To designate December 5, 1986, as “Walt Disney Recognition Day”. 


Whereas in 1986 there occurs the 3lst anniversary of the founding 
of Disneyland and the 15th anniversary of the founding of Disney 
World; 

Whereas December 5, 1986, is the 85th anniversary of the birth of 
the founder of Disneyland and Disney World, Walter Elias Disney; 

Whereas the delightful characters created by Walt Disney, includ- 
ing Mickey Mouse and Donald Duck, have brought joy to several 
generations; 

Whereas Walt Disney used the characters he created to promote 
family values and to teach civic and moral lessons; 

Whereas the unceasing commitment of Walt Disney to excellence 
led him to perfect animation as an art form; 

Whereas Walt Disney produced nature documentaries that yielded 
fascinating insights into the animal kingdom and emphasized the 
importance of conserving the natural heritage of the Nation; 

Whereas Walt Disney devoted an enormous amount of time and 
resources to improving the quality of urban life in the United 
States through the construction of Walt Disney World and Epcot 
Center; 

Whereas classic films produced by Walt Disney included Fantasia, 
Bambi, and the first full-length animated cartoon, Snow White 
and the Seven Dwarfs; and 

Whereas Walt Disney was an American folk hero who became 
famous worldwide: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That December 5, 1986, 
hereby is designated ‘Walt Disney Recognition Day”, and the Presi- 
dent of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such day with appropriate ceremonies and activities. 


Approved August 23, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 377: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Dec. 3, considered and passed House. 
. 6, considered and passed Senate, amended. 


Dec 
Vol. 132 (1986): Aug. 8, House concurred in Senate amendments. 
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Public Law 99-392 
99th Congress 
Joint Resolution 


Designating the week of September 21, 1986, through September 27, 1986, as Aug. 23, 1986 
“Emergency Medical Services Week”’. [H.J. Res. 529] 


Whereas the members of emergency medical services teams devote 
their lives to saving the lives of others; 

Whereas emergency medical services teams consist of emergency 
physicians, nurses, emergency medical technicians, paramedics, 
educators, and administrators; 

Whereas the people of the United States benefit daily from the 
knowledge and skill of these trained individuals; 

Whereas advances in emergency medical care increase the number 
of lives saved every year; 

Whereas the professional organizations of providers of emergency 
medical services promote research to improve emergency medical 
care; 

Whereas the members of emergency medical services teams work 
together to improve and adapt their skills as new methods of 
emergency treatment are developed; 

Whereas the members of emergency medical services teams encour- 
age national standardization of training and testing of emergency 
medical personnel, and reciprocal recognition of training and 
credentials by the States; 

Whereas the designation of “Emergency Medical Services Week” 
will serve to educate the people of the United States about 
accident prevention and what to do when confronted with a 
medical emergency; and 

Whereas it is appropriate to recognize the value and the accomplish- 
ments of emergency medical services teams by designating “Emer- 
gency Medical Services Week”’: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Septem- 
ber 21, 1986, through September 27, 1986, is designated as “Emer- 
gency Medical Services Week’, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved August 23, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 529: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 16, considered and passed House. 
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Aug. 23, 1986 


[H.J. Res. 630] 


Public Law 99-393 
99th Congress 
Joint Resolution 


Designating the College of William and Mary as the official United States representa- 
tive to the Tercentenary Celebration of the Glorious Revolution to be celebrated 
jointly in the United States, the Netherlands, and the United Kingdom. 


Whereas the years 1988-1989 signify the three hundredth anniver- 
sary of the accession of King William III and Queen Mary II to the 
throne of England; 

Whereas the Governments of the Netherlands and the United King- 
dom have established a William and Mary Tercentenary Commit- 
tee for the purposes of celebrating this event in all appropriate 
ways, including historical, educational, horticultural, maritime, 
artistic, scientific, and performing arts activities; 

Whereas the Tercentenary Committee has invited the College of 
William and Mary in Virginia, founded by their Joint Majesties 
under a royal charter granted in 1693, to be the New World 
representatives of the William and Mary Tercentenary celebra- 
tion; 

Whereas the historical and cultural ties of the 1688-1689 period to 
the constitutional history of the United States of America are 
profound, including the beginnings of the limited and constitu- 
tional government and the establishment of the English Bill of 
Rights; and 

Whereas the College of William and Mary desires to organize and 
participate in celebrations relating to the Tercentenary in this 
country and in the Netherlands and United Kingdom as appro- 
priate: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the College of Wil- 
liam and Mary in Virginia is hereby designated as the coordinating 
body for the 1988-1989 celebrations relating to the world of William 
and Mary and its relationship to the former British colonies in 
America now known as the United States of America. 


Approved August 23, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 630: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 28, considered and passed House. 
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Public Law 99-394 
99th Congress 
Joint Resolution 


To designate the week beginning May 17, 1987, as “National Tourism Week”. — Aug. 28, 1986 _ 


[H.J. Res. 642] 

Whereas tourism is vital to the United States, contributing to 
economic prosperity, employment, and the international balance 
of payments; 

Whereas travelers from the United States and other countries spent 
$259,500,000,000 in the United States during 1985, directly produc- 
ing five million nine hundred thousand jobs, $59,600,000,000 in 
wages and salaries, and over $33,200,000,000 in Federal, State, and 
local tax revenues; 

Whereas if viewed as a single retail industry the travel and tourism 
sector of the economy constituted the third largest retail industry 
in the United States in 1985 as measured by business receipts; 

Whereas tourism contributes substantially to personal growth, edu- 
— and appreciation of intercultural differences among all 
people; 

— am enhances international understanding and good 

; an 

Whereas as people throughout the world become aware of the 
outstanding cultural and recreational resources available across 
the United States, travel and tourism will become an increasingly 
important aspect of the daily lives of the people of the United 
States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress led, That the week 
May 17, 1987, is designated as “National Tourism Week”. The 
President is uested to issue a proclamation calling on the people 
of the United States to observe such week with appropriate cere- 
monies and activities. 


Approved August 23, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 642: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 16, considered and passed House. 
Aug. 9, ‘considered and passed Senate. 
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Aug. 27, 1986 


[HLR. 1343] 


National parks, 


monuments, etc. 


16 USC 460bb-3 


note. 


Public Law 99-395 
99th Congress 
An Act 


To authorize the use of funds from rental of floating drydock and other marine 
equipment to support the National Maritime Museum in San Francisco, California, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 4(f) of 
the Act entitled “An Act to establish the Golden Gate National 
Recreation Area in the State of California, and for other pur 
approved October 27, 1972 (Public Law 92-589; 16 U.S.C. 460bb-3(f) 
is amended by— 

(1) inserting in the second proviso after the words “the 
administration of said parcels” the following “and of the AFDL- 
38 Drydock or other vessels or heavy marine equipment,”; 

(2) striking out “for the management of said parcels of prop- 
erty” in such proviso and substituting “for the management 
(including rental or lease) of said properties”; and 

(3) inserting in the first paragraph after the words “National 
Maritime Museum,” the word “and” and deleting “, and for a 
coordinated public and private access system to and within the 
recreation area and other units of the national park system in 
Marin and San Francisco Counties”. 

Sec. 2. (a) Section 4(e) of the Act of October 27, 1972 (16 U.S.C. 
460bb-3; 92 Stat. 3486), is amended by deleting the phrase “, for a 
period not exceeding five years from the date of the enactment of 
this legislation,” and by inserting after “sailing vessel Balclutha” 
the following new phrase “and other historic vessels of the National 
Maritime Museum”. 

(b) Notwithstanding any other provisions of law, moneys collected 
pursuant to section 4(e) of the Act of October 27, 1972 (16 U.S.C. 
460bb-3; 92 Stat. 3486), since November 10, 1983, shall be deemed to 
oo collected in accordance with such section as amended by 
this Act. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY—H.R. 1343: 


HOUSE REPORTS: No. 99-183 (Comm. on Interior and Insular Affairs). 
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Public Law 99-396 
99th Congress 
An Act 


To amend the Revised Organic Act of the Virgin Islands, to amend the Covenant to 
Establish a Commonwealth of the Northern Mariana Islands, to amend the 
Organic Act of Guam, to provide for the governance of the insular areas of the 
United States, and for other purposes. 


Be it enacted by the ss and House of Representatives of the 
United States of America in Co cimetiied That section 12 of 
the Revised Organic Act of the Virgin Islands (48 U.S.C. 1593), is 
amended to read as follows: 

“Sec. 12. (a) The people of the Virgin Islands shall have the rights 
of initiative and recall to be exercised as provided in subsection (b) 
and subsection (c), respectively. 

“(b\(1) An initiative may enact, amend, or repeal any law, except 
that an initiative shall not be used to repeal a law declared by the 
legislature at the time of passage to be an emergency law necessary 
for the ——— of the public health, safety, or peace. 

“(2) An initiative that proposes a reduction of taxes shall alse 
provide for an equivalent reduction of expenditures or an equivalent 
increase in revenues from other sources. 

“(3) An initiative shall address one subject only and matters 
reasonably related to that subject. 

(4) The ballot - uestion shall be in such form that a ‘yes’ vote is a 
vote in favor of the proposal and a ‘no’ vote is a vote against the 


roposal. 
"t5) A A copy of rate ne initiative petition, including a com- 
= text of the pro law and containing signatures equal to at 
east 1 percent of the voters of each legislative district or 4 percent 
of all voters of the Virgin Islands must be submitted to the Super- 
visor of Elections prior to circulation for ballot qualification. The 
Supervisor of Elections must determine within 10 days after the 
submission whether the preliminary signatures are sufficient. If so 
determined, the Supervisor of Elections shall refer the preliminary 
petition to an initiative titling board consisting of the Attorney 
General, the Supervisor of Elections, and the legislative counsel of 
the legislature. The board shall, in an open hearing, prepare the 
official ballot title, the submission question, and a summary of the 
initiative proposal, and this preparation shall be completed within 
30 days after the referral. 

“(6) After the ballot title has been written, proponents of the 
initiative proposal shall have a maximum of 180 days to circulate 
the petition. Petitions containing signatures equal to at least 10 
percent of the voters of each legislative district or 41 percent of all 
voters of the Virgin Islands must be submitted to the Supervisor of 
Elections. The Supervisor shall have 15 days to determine that the 
minimum number of valid signatures are contained in the petition 
and he shall forward the certified proposal to the legislature which 
must accept or reject the measure within 30 days. If approved, the 
initiative shall take effect in accordance with its terms. If the 
legislature does not approve, the initiative shall be submitted to 


100 STAT. 837 


Aug. 27, 1986 
[HLR. 2478] 
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Loans. 
48 USC 1681 
note. 


the voters at the next general election, unless the legislature ap- 
proves a special election for this purpose. The legislature ma 
submit its own version of the initiative to the voters. Should bot 
measures be approved by the voters, the measure receiving the 
higher number of votes shall prevail. The voters shall have a clear 
alternative of rejecting either version or the entire proposition. 

“(7) An initiative submitted to the voters shall take effect if the 
initiative is approved by a mn of persons voting and if a 
majority of the voters of the Virgin Islands vote on the initiative. An 
initiative may not be vetoed by the Governor, and when approved by 
the voters, may not be amended or repealed by the legislature 
during the 3-year period after its approval unless the legislature 
acts by a two-thirds majority. 

“(8) The legislature may provide the manner in which petitions 
shall be circulated, filed, certified, and the ballot question shall be 
submitted to the voters. 

“(cM1) An elected public official of the Virgin Islands may be 
removed from office by a recall election carried out under this 
subsection. The grounds for recall are any of the following: lack of 
fitness, incompetence, neglect of duty, or corruption. 

“(2) A recall election may be initiated by a two-thirds vote of the 
members of the legislature or by a petition under this subsection. 

“(3) Prior to circulation a recall petition which identifies by name 
and office the official being recalled and which states the grounds 
for recall shall be submitted to the Supervisor of Elections. The 
sponsors of the recall petition shall be allowed a period of 60 days 
after such submission for filing with the Supervisor of Elections a 
list of signatures equal in number to at least 50 percent of the whole 
number of votes cast for that office in the last general election at 
which that office was filled. The Supervisor of Elections shall have 
15 days in which to determine whether the minimum number of 
valid signatures are contained in the recall petition. 

“(4) A special recall election shall be held with respect to an 
elected public official not earlier than 30 days after a vote of the 
legislature under paragraph (2) or a determination of the board of 
elections under paragraph (3), as the case may be, and not later than 
60 days after such vote or determination. 

“(5) An official shall be removed from office upon approval of the 
recall in an election in which at least two-thirds of the number of 
persons voting for such official in the last preceding general election 
at which such official was elected vote in favor of recall and in 
which those so voting constitute a majority of all those participating 
in such recall election. 

“(6) No recall election shall be held with respect to an elected 
public official— 

“(A) during the first year of the first term of office of the 
official; or 

Pn less than 3 months before a general election for the 
office. 

“(d) As used in this section, the term— 

“(1) ‘law’ means a law of the Virgin Islands; and 
“(2) ‘voter’ means a registered voter who is eligible to vote on 
the issue or for the office involved.”’. 

Sec. 2. A total of up to $4,000,000 of funds currently reserved for 
use by the economic development loan fund, as established under 
subsection (c) of section 702 of the Covenant to Establish a Common- 
wealth of the Northern Mariana Islands in Political Union with the 
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United States of America, approved by Public Law 94-241, may be 48 USC 1681 
expended for capital improvement projects: Provided, That such  n0e. 
funds become available for use by the economic development loan 

— and such funds are not obligated for economic development 

oans. 

Sec. 3. The first sentence of section 4(a) of the Act of November 20, 48 USC 1704. 

1963 (77 Stat. 339) is amended to read as follows: “(a) Except as eal property. 
otherwise provided by law, the governments of the Virgin Islands, 
Guam, and American Samoa, shall have concurrent civil and crimi- 
nal jurisdiction with the United States with regard to property 
owned, reserved, or controlled by the United States in the Virgin 
Islands, Guam, and American Samoa respectively.”’. 

Sec. 4. Effective October 1, 1986, there are authorized to be Effective date. 
appropriated $1,200,000 for grants to the College of the Virgin Appropriation 
Islands for projects related to the Eastern Caribbean Center, to Authorization. 
remain available until expended. : 

Sec. 5. Section 29(b) of the Organic Act of Guam (64 Stat. 392) is 48 USC 1421g. 
amended by striking out “Governor” and inserting in lieu thereof 
“Government of Guam”’. 

Sec. 6. The Secretary of the Interior is authorized and directed to 
develop, in consultation with the Governor of the Virgin Islands, 
options for the future use or disposition of Water Island which 
would contribute to economic growth in and make the island an 
integral part of the Virgin Islands community. The Secretary shall 
submit such options to the Committee on Interior and Insular 
Affairs of the House of Representatives and the Committee on 
Energy and Natural Resources of the Senate within 10 days after 
the convening of the 100th Congress. 

Sec. 7. Section 901(a) of part I of title I of the Act of June 19, 1968 
(82 Stat. 225, as amended, 42 U.S.C. 3791(a)) is further amended— 

(1) in paragraph (2)— 
(A) by striking out “and”; and 
(B) by inserting before the semicolon the following: 
“, American Samoa, Guam, and the Northern Mariana 
Islands: Provided, That for the purposes of section 407(a) 42 USC 3747. 
American Samoa, Guam, and the Northern Mariana 
Islands shall be considered as one State and that, for these 
purposes, 33 per centum of the amounts allocated shall be 
allocated to American Samoa, 50 per centum to Guam, and 
17 per centum to the Northern Mariana Islands”; and 
(2) in paragraph (3)— 
(A) by striking out “, Guam, American Samoa” and 
inserting ‘“‘and” in lieu thereof; and 
(B) by striking out all that appears after ‘Pacific Islands” 
and inserting a semicolon in lieu thereof. 

Sec. 8. (a) Section 8A of the Act of September 2, 1937 (50 Stat. 918, 
as amended and supplemented, 16 U.S.C. 669g-1) is amended by 
deleting the word ‘‘Act,” the first place it appears and inserting in 
lieu thereof: “Act, and hunter safety programs as provided by 
section 8(b) of this Act,’. 16 USC 669g. 

(b) Section 4(b) of the Act of September 2, 1937 (50 Stat. 918, as 
amended and supplemented, 16 U.S.C. 669c(b)) is further amended 
by striking the period at the end of the first sentence and adding: 

“and Guam, the Virgin Islands, American Samoa, and the Northern 
Mariana Islands shall each be apportioned one-sixth of 1 per centum 
of such revenues.”. 
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7 USC 301 note. 


7 USC 326a. 


7 USC 301 note. 


Grants. 
48 USC 1681 
note. 


Sec. 9. (a) Section 506 of the Education Amendments of 1972, 
Public Law 92-318 (86 Stat. 235) is further amended by inserting, 
“the Northern Marianas College”, after “the College of Micronesia” 
in subsection (a). 

(b) Section 5 of the Act of August 30, 1980, c. 841, 26 Stat. 417 (the 
Second Morill Act), as added by section 506(c) of Public Law 92-318 
(86 Stat. 235) is amended by striking out ‘and Micronesia, and 
Guam” and inserting in lieu thereof “Guam, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands (other than 
the Northern Mariana Islands)’. 

(c) Subsection (c) of section 1361 of Public Law 96-374 (94 Stat. 
1367) is amended by striking out “American Samoa and in Microne- 
sia” and inserting in lieu thereof “American Samoa, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands 
(other than the Northern Mariana Islands)”. 

(d) Section 22 of the Act of June 29, 1935, c. 388, 49 Stat. 439, as 
amended (7 U.S.C. 329), is further amended— 

(1) by striking out “and Guam” wherever it appears and 
ae in lieu thereof “Guam, and the Northern Mariana 
slands”’; 

(2) by striking out “$8,100,000” and inserting in lieu thereof 
“$8,250,000”; and 

(3) by striking out “$4,360,000” and inserting in lieu thereof 
“$4,380,000”. 

(e) The first sentence of section 3(b)(2) of the Act of May 8, 1914, 
c. 79, 38 Stat. 372, as amended (7 U.S.C. 343), is further amended by 
striking out “and Guam” and inserting in lieu thereof “Guam, and 
the Northern Mariana Islands’. 

(f) Section 10 of the Act of May 8, 1914, c. 79, 38 Stat. 372, as added 
by section 1(i) of Public Law 87-749 (76 Stat. 745) and as amended (7 
U.S.C. 349), is further amended to read as follows: “The term ‘State’ 
means the States of the Union, Puerto Rico, the Virgin Islands, 
Guam and the Northern Mariana Islands.”. 

Sec. 10. The Act of March 24, 1976 (Public Law 94-241; 90 Stat. 
263), is amended by adding the following new sections at the end 
thereof: 

“Sec. 3. Pursuant to section 701 of the foregoing Covenant, enact- 
ment of this section shall constitute a commitment and pledge of the 
full faith and credit of the United States for the payment of $228 
million at guaranteed annual amounts of direct grant assistance for 
the Government of the Northern Mariana Islands for an additional 
period of seven fiscal years after the expiration of the initial seven- 
year period specified in section 702 of said Covenant, which assist- 
ance shall be provided according to the schedule of payments 
contained in the Agreement of the Special Representatives on 
Future United States Financial Assistance for the Government of 
the Northern Mariana Islands, executed July 10, 1985, between the 
special representative of the President of the United States and the 
special representatives of the Governor of the Northern Mariana 
Islands. The islands of Rota and Tinian shall each receive no less 
than a ¥% share and the island of Saipan shall receive no less than a 
¥%, share of annualized capital improvement project funds, which 
shall be no less than 80 per centum of the capital development funds 
identified in the schedule of on in paragraph 2 of part II of 
the Agreement of the Special Representatives. Funds shall be 


granted according to such regulations as are applicable to such 
grants. 
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“Sec. 4. (a) Section 704(c) of the foregoing Covenant shall not 48 USC 1681 
apply to the Federal financial assistance which is provided to the ote. 
Government of the Northern Mariana Islands pursuant to section 3 
of this Act. Ante, p. 840. 

“(b) Upon the expiration of the period of Federal financial assist- Grants. 
ance which is provided to the Government of the Northern Mariana 
Islands pursuant to section 3 of this Act, payments of direct grant 
assistance shall continue at the annual level provided for the last 
fiscal year of the additional period of seven fiscal years until Con- 
gress otherwise provides by law. 

“Sec. 5. Should the Secretary of the Interior believe that the 48 USC 1681 
performance standards of the agreement identified in section 3 of ote. 
this Act are not being met, he shall notify the Government of the 
Northern Mariana Islands in writing with the intent to resolve such 
issue in a mutually agreeable and expeditious manner and notify 
the Committee on Interior and Insular Affairs of the House of 
Representatives and the Committee on Energy and Natural Re- 
sources of the Senate. Should the issue not be resolved within thirty 
days after the notification is received by the Government of the 
Northern Mariana Islands, the Secretary of the Interior may re- 
quest authority from Congress to withhold payment of an appro- 
priate amount of the operations funds identified in the schedule of 
payments in paragraph 2 of part II of the Agreement of the Special 
Representatives for a period of less than one year but no funds shall 
be withheld except by Act of Congress.”’. 

Sec 11. The final rule of June 18, 1986, amending part 697 of title 
29 of the Code of Federal Regulations shall have no effect. The 
minimum rates of wages paid to the employees in American Samoa 
shall be those in effect July 1, 1986, until new rates are established 
by another industry committee acting pursuant to the Fair Labor 
Standards Act of 1938. 29 USC 201 et 

Sec. 12. (a) In awarding assistance grants, consolidated under the e9- 
provisions of title V of the Act entitled “An Act to authorize certain Grants. °. 
appropriations for the territories of the United States, to amend — 160 
certain Acts related thereto, and for other purposes” (91 Stat. 1159, . 
as amended), to the Trust Territory of the Pacific Islands, American 48 USC 1469a. 
Samoa, Guam, the Northern Mariana Islands or the Virgin Islands, 
the Administrator of the Environmental Protection Agency may, in 
his discretion, adjust or otherwise modify maintenance or level of 
effort requirements. 

(b) In awarding grants to the Trust Territory of the Pacific 
Islands, American Samoa, Guam, the Northern Mariana Islands and 
the Virgin Islands under section 201(gX1) of the Clean Water Act (33 
U.S.C. 1251 et seq.), the Administrator of the Environmental Protec- 
tion Agency may waive limitations regarding grant eligibility for 
sewerage facilities and related appurtenances, insofar as such aS USC 1281 
limitations relate to collector sewers, based upon a determination . 
that applying such limitations could hinder the alleviation of 
threats to public health and water quality. In making such a 
determination, the Administrator shall take into consideration the 
public health and water quality benefits to be derived and the 
availability of alternate funding sources. The Administrator shall 
not award grants under this section for the operation and mainte- 
nance of sewerage facilities, for construction of facilities which are 
not an essential component of the sewerage facilities, or any other 
activities or facilities which are not concerned with the manage- 
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48 USC 142ig. 


Defense and 
national 
security. 


lations. 


8 USC 1182 note. 


Reports. 
8 USC 1182 note. 


Supra. 


Nationality. 


— of wastewater to alleviate threats to public health and water 
quality. 

Sec. 13. (a) Section 29 of the Organic Act of Guam (64 Stat. 392) as 
amended, is further amended— 

(1) by striking “at such places” and all thereafter in subsec- 
tion (b) and inserting in lieu thereof “according to the laws of 
Guam.”; and 

(2) by adding the following new subsection at the end thereof: 

“(c) The Government of Guam may by law establish an Office of 
Public Prosecutor and an Office of Public Auditor. The Public 
Prosecutor and Public Auditor may be removed as provided by the 
laws of Guam.”. 

Sec. 14. (a) Subsection (1) of section 212 of the Immigration and 
Nationality Act (8 U.S.C. 1182) is amended to read as follows: 

“(1(1) The requirement of paragraph (26\B) of subsection (a) of 
this section may be waived by the Attorney General, the Secretary 
of State, and the Secretary of the Interior, acting jointly, in the case 
of an alien applying for admission as a nonimmigrant visitor for 
business or pleasure and solely for entry into and stay on Guam for 
a period not to exceed fifteen days, if the Attorney General, the 
Secretary of State, and the Secretary of the Interior, after consulta- 
tion with the Governor of Guam, jointly determine that— 

“(A) an adequate arrival and departure control system has 
been developed on Guam, and 

“(B) such a waiver does not represent a threat to the welfare, 
safety, or security of the United States or its territories and 
commonwealths. 

“(2) An alien may not be provided a waiver under this subsection 
unless the alien has waived any right— 

“(A) to review or appeal under this Act of an immigration 
officer’s determination as to the admissibility of the alien at the 
port of entry into Guam, or 

“(B) to contest, other than on the basis of an application for 
asylum, any action for deportation against the alien. 

“(3) If adequate appropriated funds to carry out this subsection 
are not otherwise available, the Attorney General is authorized to 
accept from the Government of Guam such funds as may be ten- 
dered to cover all or any part of the cost of administration and 
enforcement of this subsection. 

“(b) After consultation with the Secretary of State, the Secretary 
of the Interior, and the Governor of Guam and within ninety days 
after the date of the enactment of this Act, the Attorney General 
shall issue regulations governing the admission, detention, and 
travel of nonimmigrant aliens pursuant to the visa waiver au- 
thorized by the amendment made by subsection (a). 

“(c) Each year the Attorney General shall submit a report on the 
implementation of section 212(1) of the Immigration and Nationality 
Act to the Committees on the Judiciary and Interior and Insular 
Affairs of the House of Representatives and the Committees on the 
Judiciary and Energy and Natural Resources of the Senate.”’. 

Sec. 15. (a) Section 308 of the Immigration and Nationality Act (8 
U.S.C. 1408) is amended by adding at the end the following new 
paragraph: 

“(4) A person born outside the United States and its outlying 
possessions of parents one of whom is an alien, and the other a 
national, but not a citizen, of the United States who, prior to the 
birth of such person, was physically present in the United States or 
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its outlying possessions for a period or periods totaling not less than 
seven years in any continuous period of ten years— 

“(A) during which the national parent was not outside the 
United States or its outlying possessions for a continuous period 
of more than one year, and 

“(B) at least five years of which were after attaining the age 
of fourteen years. 

The proviso of section 301(g) shall apply to the national parent 
under this paragraph in the same manner as it applies to the citizen 
parent under that section.”. 

(b) The amendment made by subsection (a) shall apply to persons 
born before, on, or after the date of the enactment of this Act. In the 
case of a person born before the date of the enactment of this Act— 

(1) the status of a national of the United States shall not be 
considered to be conferred upon the person until the date the 
person establishes to the satisfaction of the Secretary of State 
that the person meets the requirements of section 308(4) of the 
Immigration and Nationality Act, and 

(2) the person shall not be eligible to vote in any general 
election in American Samoa earlier than January 1, 1987. 

Sec. 16. (a) Section 341 of the Immigration and Nationality Act (8 
U.S.C. 1452) is amended— 

(1) in the heading, by inserting “or U.S. NON-CITIZEN NATIONAL 
STATUS” after “CITIZENSHIP”, 

(2) by inserting “(a)” after “Src. 341.”, and 

(3) by adding at the end the following new subsection: 

“(b) A person who claims to be a national, but not a citizen, of the 
United States may apply to the Secretary of State for a certificate of 
non-citizen national status. Upon— 

“(1) proof to the satisfaction of the Secretary of State that the 
snayeent is a national, but not a citizen, of the United States, 
an 

“(2) in the case of such a person born outside of the United 
States or its outlying possessions, taking and subscribing, before 
an immigration officer within the United States or its outlying 
possessions, to the oath of allegiance required by this Act of a 
petitioner for naturalization, 

the individual shall be furnished by the Secretary of State with a 
certificate of non-citizen national status, but only if the individual is 
at the time within the United States or its outlying possessions.”. 

(b) The item in the table of contents of such Act relating to section 
341 is amended to read as follows: 


“Sec. 341. Certificates of citizenship or U.S. non-citizen national status; procedure.”. 


(c) The Secretary of State may not impose a fee exceeding $35 for 
the processing of an application for a certificate of non-citizen 
national status under section 341(b) of the Immigration and 
Nationality Act filed before the end of fiscal year 1987. 

Sec. 17. The Act of June 12, 1906 (34 Stat. 259, 43 U.S.C. 391), is 
amended by inserting a comma after “State of Texas” and adding 
“American Samoa, Guam, the Northern Mariana Islands and the 
Virgin Islands.”. 

Sec. 18. (a) Section 9a) of the Organic Act of Guam (64 Stat. 387) is 
amended by adding the following new sentence at the end thereof: 
“The Government of Guam may by law establish a Civil Service 


8 USC 1401. 


8 USC 1408 note. 


8 USC 1452 note. 


48 USC 1422c. 
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Commission to administer the merit system. Members of the 
commission may be removed as provided by the laws of Guam.”. 

Sec. 19. (a) There are hereby authorized to be appropriated such 
sums as may be necessary to carry out the purposes of this Act. 

(b) Pursuant to the terms of the Organic Act of Guam (64 Stat. 
384), as amended; the Joint resolution to Approve the Covenant to 
Establish a Commonwealth of the Northern Mariana Islands in 
Political Union With the United States of America (90 Stat. 263), as 
amended; the Puerto Rican Federal Relations Act (64 Stat. 319), as 
amended and supplemented; and the Revised Organic Act of the 
Virgin Islands (86 Stat. 497), as amended and supplemented and an 
Act to authorize appropriations for certain insular areas of the 
United States, and for other purposes (92 Stat. 487), as amended; 
there shall be paid into the treasuries of Guam, the Northern 
Mariana Islands, Puerto Rico, and the Virgin Islands respectively 
the full amounts which are to be covered into the treasuries of said 
islands or paid pursuant to said laws as amended and supplemented 
and such amounts shall not be reduced, notwithstanding Public Law 
99-177, Public Law 99-366, or any other provision of law. 

Sec. 20. (a) Section 105(b\(2) of Public Law 99-239 is amended to 


read as follows: 


“(2) Except for programs or services provided by or through 
other federal agencies or officials to the Federated States of Mi- 
cronesia or the Republic of the Marshall Islands, or for which 
residents thereof are eligible pursuant to the Compact or any other 
provision of this joint resolution, appropriations made pursuant to 
the Compact or any other provision of this joint resolution may be 
made only to the Secretary of the Interior. The Secretary of the 
Interior shall coordinate and monitor any programs or activities, 
including such activities for which funding is made directly to such 
other agencies, provided to the Federated States of Micronesia or 
the Republic of the Marshall Islands by agencies of the Government 
of the United States and related economic development planning 
pursuant to the Compact or pursuant to any other authorization 
except for the provisions of sections 161(e), 313, and 351 of the 
Compact and the authorization of the President to agree to an 
effective date pursuant to this resolution. Funds appropriated to the 
Secretary of the Interior pursuant to this paragraph shall not be 
allocated to other Departments or agencies, except that the Sec- 
retary of the Interior shall be able to reimburse Departments or 
agencies for purposes authorized by this joint resolution.”. 

(b) The programs and services specified in section 105(h\(1), 
sections 105(i) (1) and (2), section 111(a), the services of the National 
Health Service Corps pursuant to section 105(k), and the Technical 
Assistance and National Historic Preservation Act grants pursuant 
to section i05(1), of Public Law 99-239 shall be aetivied on a 
nonreimbursable basis. 


Sec. 21. (a) Section 373 of title 28, United States Code, is amended 
to read as follows: 


“§373. Judges in territories and possessions 


“(a) Any judge of the District Court of Guam, the District Court of 
the Northern Mariana Islands, or the District Court of the Virgin 
Islands who retires from office after attaining the age and meeting 
the service requirements whether continuous or otherwise, of 
subsection (b) shall, during the remainder of his lifetime, receive an 
annuity equal to the salary he is receiving at the time he retires. 
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“(b) The age and service requirements for retirement under 
subsection (a) of this section are as follows: 


“Attained age: Years of service: 
65 15 


“(cX1) Any judge or former judge who is receiving an annuity 
pursuant to this section may elect to become a senior judge of the 
court upon which he served before retiring. 

“(2) The chief judge of a judicial circuit may recall any such senior 
judge, with the judge’s consent, to perform,-for the court from which 
he retired, such judicial duties for such periods of time as the chief 
judge may specify. 

“(3) Any act or failure to act by a senior judge performing judicial 
duties pursuant to recall under paragraph (2) of this subsection shall 
have the same force and effect as if it were an act or failure to act of 
a judge on active duty; but such senior judge shall not be counted as 
a judge of the court on which he is serving as a recalled annuitant 
for purposes of the number of judgeships authorized for that court. 

“(4) Any senior judge performing judicial duties pursuant to recall 
under paragraph (2) of this subsection shall be paid, while perform- 
ing such duties, the same compensation (in lieu of the annuity 
payable under subsection (a) of this section) and the same allow- 
ances for travel and other expenses as a judge on active duty with 
the court being served. 

“(5) Any senior judge performing judicial duties pursuant to recall 
under paragraph (2) of this subsection shall at all times be governed 
by the code of judicial conduct for United States judges approved by 
the Judicial Conference of the United States. 

“(d) Any judge who elects to become a senior judge under subsec- 
tion (c) of this section and who thereafter— 

“(1) accepts civil office or employment under the Government 
of the United States (other than the performance of judicial 
duties pursuant to recall under subsection (c) of this section); 

“(2) engages in the practice of law; or 

“(3) materially violates the code of judicial conduct for United 
States judges, 

shall cease to be a senior judge and to be eligible for recall pursuant 
to subsection (c) of this section. 

“(e) Any judge of the District Court of Guam, the District Court of 
the Northern Mariana Islands, or the District Court of the Virgin 
Islands who is removed by the President of the United States upon 
the sole ground of mental or physical disability, or who is not 
reappointed (as judge of such court), shall be entitled, upon attaining 
the age of sixty-five years or upon relinquishing office if he is then 
beyond the age of sixty-five years, (1) if his judicial service, continu- 
ous or otherwise, aggregates fifteen years or more, to receive during 
the remainder of his life an annuity equal to the salary he received 
when he left office, or (2) if his judicial service, continuous or 
otherwise, aggregated less than fifteen years but not less than ten 
years, to receive during the remainder of his life an annuity equal to 
that proportion of such salary which the aggregate number of his 
years of his judicial service bears to fifteen. 
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“(f) Service at any time as a judge of the courts referred to in 
subsection (a) or of any other court of the United States, as defined 
by section 451 of this title, shall be included in the computation of 
aggregate years of judicial service for purposes of this section. 

“(g) Any retired judge who is entitled to receive an annuity under 
subsection (a) shall be entitled to a cost of living adjustment in the 
amount payable to him computed as specified in section 8340(b) of 
title 5, except that in no case may the annuity payable to such 
retired judge, as increased under this subsection, exceed 95 per 
centum of the salary of a United States district judge in regular 
active service.”’. 

(bX1) Subsection (aX1\B) of section 376 of title 28, United States 
Code, is amended to read as follows: 

“(B) a judge of the District Court of Guam, the District Court 
of the Northern Mariana Islands, or the District Court of the 
Virgin Islands;”. 

(2) Subsection (aX2XB) of section 376 of title 28, United States 
Code, is amended to read as follows: 

“(B) in the case of a judge of the District Court of Guam, the 
District Court of the Northern Mariana Islands, or the District 
Court of the Virgin Islands, (i) an annuity paid under subsection 
(a) of section 373 of this title or (ii) compensation paid under 
paragraph (4) of subsection (c) of section 373 of this title;”. 

(c) The amendments made by this section shall not affect the 
amount payable to a judge who retired in accordance with the 
provisions of section 373 of title 28, United States Code, in effect on 
the day before the date of enactment of this Act. 

Sec. 22. (a) The first proviso of section 2(a(2) of Public Law 94-204 
(89 Stat. 1146) as amended by section 1411(a) of Public Law 96-487 
(94 Stat. 2498) is amended to read as follows: “Provided, That the 
interest on proceeds received prior to January 2, 1976, shall be 
calculated and paid at the rate of the earnings on Individual Indian 
Moneys in the custody of the Secretary of the Interior pursuant to 
sections 463 and 465 of the Revised Statutes (25 U.S.C. 2 and 9) and 
invested by him pursuant to the Act of June 24, 1938 (25 U.S.C. 
162a), from the date of receipt to January 2, 1976. Effective 
January 2, 1976, the interest so calculated shall be added to the 
principal amount of such proceeds. The interest on this total amount 
and on proceeds received on or after January 2, 1976, shall be 
calculated and paid as though such proceeds and previously cal- 
culated interest had been deposited in the escrow account from 
January 2, 1976, or the date of receipt, whichever occurs later, to the 
date of payment to the affected Corporation.”’. 

(b) Section 2(e) of Public Law 94-204 (89 Stat. 1146) as added by 
section 1411(b) of Public Law 96-487 (94 Stat. 2498) is amended to 
read as follows: 

“(e) The Secretary shall calculate the amounts payable pursuant 
to this section and notify the affected Corporation of the results of 
his calculations. The affected Corporation shall have thirty days in 
which to appeal the Secretary’s calculations after which the Sec- 
retary shall promptly make a final determination of the amounts 
pavette. The Secretary shall certify such final determinations to the 

cretary of the Treasury and each determination shall constitute a 
final judgment, award, or compromise settlement under section 1304 
of title 31 of the United States Code. The Secretary of the Treasury 
is authorized and directed to pay such amounts to the appropriate 
Corporation out of funds in the Treasury: Provided, That if the lands 
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from which the proceeds and interest entitlement are derived have 
not been conveyed to the selecting Native Corporation at the time 
the Secretary makes his final determination, the Secretary of the 
Treasury is authorized and directed to pay such amount into the 
escrow account where it will earn interest and be disbursed in the 
same manner as other proceeds and interest.” 


Approved August 27, 1986. 
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Public Law 99-397 
99th Congress 
An Act 


To amend title 17, United States Code, to clarify the definition of the local service 
area of a primary transmitter in the case of a low power television station. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the fourth 
paragraph of section 111(f) of title 17, United States Code, relating to 
the definition of local service area of a primary transmitter, is 
amended by adding after the first sentence the following new sen- 
tence: “In the case of a low power television station, as defined by 
the rules and regulations of the Federal Communications Commis- 
sion, the ‘local service area of a primary transmitter’ comprises the 
area within 35 miles of the transmitter site, except that in the case 
of such a station located in a standard metropolitan statistical area 
which has one of the 50 largest populations of all standard metro- 
politan statistical areas (based on the 1980 decennial census of 
population taken by the Secretary of Commerce), the number of 
miles shall be 20 miles.’’. 

Sec. 2. (a) Section 111(d) of title 17, United States Code, is 
amended— 

(1) in paragraph (3) by striking out “clause (2)” and inserting 
in lieu thereof “paragraph (1)”; 

(2) in paragraph (2) by striking out “clause (5)” and inserting 
in lieu thereof “paragraph (4)”; 

(3) in paragraph (2)B) by striking out “clause (5)” and insert- 
ing in lieu thereof “paragraph (4)”; 

(4) by striking out paragraph (1); and 

(5) by redesignating paragraphs (2), (3), (4), and (5) as para- 
graphs (1), (2), (3), and (4), respectively. 

(b) Section 111(f) of title 17, United States Code, is amended by 
striking out ‘“‘subsection (d\(2)” in the third undesignated paragraph 
defining a cable system and inserting in lieu thereof ‘‘subsection 
(d\(1)”. 

(c) Section 801(b)(2) of title 17, United States Code, is amended by 
striking out ‘“‘111(d(2)B)” each place it appears and inserting in lieu 
thereof “111(d)(1)(B)”. 

(d) Section 801(d2\D) of title 17, United States Code, is amended 
by striking out. “111(d\2) (C) and (D)” and inserting in lieu thereof 
“111(d\(1) (C) and (D)”. 


Approved August 27, 1986. 





LEGISLATIVE HISTORY—H.R. 3108: 


HOUSE REPORTS: No. 99-615 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 28, considered and passed House. 
Aug. 9, considered and passed Senate, amended. 
Aug. 15, House concurred in Senate amendments. 





PUBLIC LAW 99-398—AUG. 27, 1986 100 STAT. 849 


Public Law 99-398 
99th Congress 
An Act 


To provide for the restoration of the Federal trust relationship with, and Federal 
services and assistance to, the Klamath Tribe of Indians and the individual Aug. 27, 1986 
members thereof consisting of the Klamath and Modoc Tribes and the Yahooskin (H.R. 3554] 
Band of Snake Indians, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Klamath Indian 
ri 
SECTION 1. SHORT TITLE. Restoration Act. 


This Act may be cited as the “Klamath Indian Tribe Restoration 25 USC 566 note. 
Act”. 


SEC. 2. RESTORATION OF FEDERAL RECOGNITION, RIGHTS, AND 25 USC 566. 
PRIVILEGES. 


(a) FEDERAL RECOGNITION.—Notwithstanding any provision of law, 
Federal recognition is hereby extended to the tribe and to members 
of the tribe. Except as otherwise provided in this Act, all laws and 
regulations of the United States of general application to Indians or 
nations, tribes, or bands of Indians which are not inconsistent with 
any specific provision of this Act shall be applicable to the tribe and 
its members. 

(b) RESTORATION OF RIGHTS AND PRIVILEGES.—AIll rights and privi- 
leges of the tribe and the members of the tribe under any Federal 
treaty, Executive order, agreement, or statute, or any other Federal 
authority, which may have been diminished or lost under the Act 
entitled “An Act to provide for the termination of Federal super- 
vision over the property of the Klamath Tribe of Indians located in 
the State of Oregon and the individual members thereof, and for 
other purposes’, approved August 13, 1954 (25 U.S.C. 564 et seq.), 
are restored, and the provisions of such Act, to the extent that they 
are inconsistent with this Act, shall be inapplicable to the tribe and 
to members of the tribe after the date of the enactment of this Act. 

(c) FEDERAL SERVICES AND BENEFITs.—Notwithstanding any other 
provision of law, the tribe and its members shall be eligible, on and 
after the date of the enactment of this Act, for all Federal services 
and benefits furnished to federally recognized Indian tribes or their 
members without regard to the existence of a reservation for the 
tribe. In the case of Federal services available to members of 
federally recognized Indian tribes residing on or near a reservation, 
members of the tribe residing in Klamath County shall be deemed to 
be residing in or near a reservation. Any member residing in 
Klamath County shall continue to be eligible to receive any such 
Federal service notwithstanding the establishment of a reservation 
for the tribe in the future. Notwithstanding any other provision of 
law, the tribe shall be considered an Indian tribe for the purpose of 
the “Indian Tribal Government Tax Status Act” (Sec. 7871, I.R.C. 


1954). 26 USC 7871. 
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(d) Certain Ricuts Not ALTERED.—Nothing in this Act shall alter 
any property right or obligation, any contractual right or obligation, 
or any obligation for taxes already levied. 

(e) This Act does not apply to the members of the Modoc Indian 
Tribe of Oklahoma as recognized under section 2(a) of the Act of 
May 15, 1978 (92 Stat. 246) and the Klamath Tribe of Indians does 
not (except for the purposes set out in section 2(a\1) of that Act) 
include the members of the Modoc Indian Tribe of Oklahoma. 


SEC. 3. TRIBE CONSTITUTION AND BYLAWS. 


The tribe’s Constitution and Bylaws shall remain in full force and 
effect and nothing in this Act shall affect the power of the General 
Council to take any action under the Constitution and Bylaws. 


SEC. 4. CONSERVATION AND DEVELOPMENT OF LANDS. 


(a) IN GENERAL.—Notwithstanding the tribe’s previous rejection 
of the Act of June 18, 1934 (25 U.S.C. 461 et seq.), upon written 
request of the General Council, the Secretary of the Interior shall 
conduct a special election pursuant to section 18 of such Act to 
determine if such Act should be applicable to the tribe. 

(b) Apoption or ConstTiITuTION.—Upon written request of the 
General Council, the Secretary shall conduct an election pursuant to 
section 16 of the Act aporoved on June 18, 1934 (43 Stat. 987; 25 


sa 476), for the purpose of adopting a new constitution for the 
tribe. 


SEC. 5. HUNTING, FISHING, TRAPPING, AND WATER RIGHTS. 


Nothing in this Act shall affect in any manner ong hueies 


fishing, trapping, gathering, or water right of the tribe and its 
members. 


SEC. 6. TRANSFER OF LAND TO BE HELD IN TRUST. 


The Secretary shall accept real property for the benefit of the 
tribe if conveyed or otherwise transferred to the Secretary. Such 
property shall be subject to all valid existing rights including liens, 
outstanding taxes (local and State), and mortgages. Subject to the 
conditions imposed by this section, the land transferred shall be 
taken in the name of the United States in trust for the tribe and 
shall be part of their reservation. The transfer of real property 
authorized by this section shall be exempt from all local, State, and 
Federal taxation as of the date of transfer. 


SEC. 7. CRIMINAL AND CIVIL JURISDICTION. 


The State shall exercise criminal and civil jurisdiction within the 
boundaries of the reservation, in accordance with section 1162 of 
title 18, United States Code, and section 1360 of title 28, United 
States Code, respectively. 


SEC. 8. ECONOMIC DEVELOPMENT. 


(a) PLAN For Economic SELF-SUFFICIENCY.—The Secretary shall— 
(1A) enter into negotiations with the Executive Committee of 
the General Council with respect to establishing a plan for 
economic development for the tribe; and 
(B) in accordance with this section and not later than two 
— after the date of the enactment of this Act, develop such a 
an. 
(2) Upon the approval of such plan by the General Council 
(and after consultation with the State and local officials pursu- 
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ant to subsection (b)), the Secretary shall submit such plan to 
the Congress. 

(b) CONSULTATION WiTH STATE AND LOCAL OFFICIALS REQUIRED.— 
To assure that legitimate State and local interests are not preju- 
diced by the proposed economic self-sufficiency plan, the Secretary 
shall notify and consult with the appropriate officials of the State 
and all appropriate local governmental officials in the State. The 
Secretary shall provide complete information on the proposed plan 
to such officials, including the restrictions on such proposed plan 
imposed by subsection (c). During any consultation by the Secretary 
under this subsection, the Secretary shall provide such information 
as the Secretary may possess, and shall request comments and 
additional information on the extent of any State or local service to 
the tribe. 

(c) RESTRICTIONS TO BE CONTAINED IN PLAN.—Any plan developed Real property. 
by the Secretary under subsection (a) shall provide that— 

(1) any real property transferred by the tribe or any member 
to the Secretary shall be taken and held in the name of the 
United States for the benefit of the tribe; 

(2) any real property taken in trust by the Secretary pursuant 
to such plan shall be subject to— 

(A) all legal rights and interests in such land existing at 
the time of the acquisition of such land by the Secretary, 
including any lien, mortgage, or previously levied and 
outstanding State or local tax; and 

(B) foreclosure or sale in accordance with the laws of the 
State pursuant to the terms of any valid obligation in 
existence at the time of the acquisition of such land by the 
Secretary; and 

(3) any real property transferred pursuant to such plan shall 
be exempt from Federal, State, and local taxation of any kind. 

(d) APPENDIX TO PLAN SUBMITTED TO THE CoNGRESS.—The Sec- 
retary shall append to the plan submitted to the Congress under 
subsection (a) a detailed statement— 

(1) naming each individual and official consulted in accord- 
ance with subsection (b); 

(2) summarizing the testimony received by the Secretary 
pursuant to any such consultation; and 

(3) including any written comments or reports submitted to 
the Secretary by any party named in paragraph (1). 


SEC. 9. DEFINITIONS. 25 USC 566g. 


For the purposes of this Act the following definitions apply: 

(1) The term “tribe” means the Klamath Tribe consisting of 

the Klamath and Modoc Tribes of Oregon and the Yahooskin 
Band of Snake Indians. 

(2) The term “member” means those persons eligible for 
— under the Constitution and Bylaws of the Klamath 

ribe. 

(3) The term “Secretary” means the Secretary of the Interior 
or his designated representative. 

(4) The term “State” means the State of Oregon. 

(5) The term “Constitution and Bylaws” means the Constitu- 
tion and Bylaws of the Klamath Tribe of Indians in effect on the 
date of the enactment of this Act. 

(6) The term ‘General Council” means the governing body of 
the tribe under the Constitution and Bylaws. 
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25 USC 566h. SEC. 10. REGULATIONS. 


The Secretary may make such rules and regulations as are nec- 
essary to carry out the purposes of this Act. 


Approved August 27, 1986. 
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Public Law 99-399 
99th Congress 
An Act 


To provide enhanced diplomatic security and combat international terrorism, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Omnibus Diplomatic Security and 
Antiterrorism Act of 1986”. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents of this Act is as follows: 


1. Short title. 
2. Table of contents. 


TITLE I—DIPLOMATIC SECURITY 


101. Short title. 

102. Findings and purposes. 

103. Responsibility of the Secretary of State. 

104. Bureau of Diplomatic Security. 

105. Responsibilities of the Assistant Secretary for Diplomatic Security. 
106. Cooperation of other Federal agencies. 

107. Protection of foreign consulates. 


TITLE II—DIPLOMATIC SECURITY SERVICE 


201. Establishment of Diplomatic gre Service. 
202. Director of Diplomatic Security Service. 
203. Positions in the Diplomatic Security Service. 


TITLE I1I—PERFORMANCE AND ACCOUNTABILITY 


301. Accountability review. 

302. Accountability Review Board. 
. Procedures. 
. Findings and recommendations on a Board. 
. Relation to other p: 


TITLE IV—DIPLOMATIC SECURITY PROGRAM 


. Authorization. 
. Diplomatic construction program. 
. Security requirements for contractors. 
. Qualifications of persons hired for the diplomatic construction program. 
. Cost overruns. 
. Efficiency in cont 
Advisory Panel on Overseas Security. 


k Te to improve perimeter comely at United States diplomatic mis- 
sions 


a of public entrances of United States diplomatic missions 


. Certain protective functions. 
411. Reimbursement of the Department of the Treasury. 
412. Inspector General for the United States Information Agency. 
413. Inspector General for the Department of State. 


414. Prohibition on the use of funds for facilities in Israel, Jerusalem, or the 
West Bank. 
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TITLE V—STATE DEPARTMENT AUTHORITIES TO COMBAT 
INTERNATIONAL TERRORISM 


. Rewards for international terrorists. 
. Rewards for information relating to international narcoterrorism and 


drug trafficking. 


. Coordination of terrorism-related assistance. 

. Counterterrorism Protection Fund. 

. Terrorism-related travel advisories. 

. Authority to control certain terrorism-related services. 

. Management of antiterrorism assistance programs. 

. Nonlethal airport security equipment one commodities for Egypt. 
. Exports to countries supporting acts of international terrorism. 


TITLE VI—INTERNATIONAL NUCLEAR TERRORISM 


. Actions to combat international nuclear terrorism. 
. Authority to suspend nuclear cooperation with nations which have not 


603. 


604. 
605. 
606. 


ratified the Convention on the Physical Protection of Nuclear Material. 
Consultation with the Department of Defense concerning certain nuclear 
exports and subsequent arrangements. 
Review of physical security standards. 
International review of the nuclear terrorism problem. 
Criminal history record checks. 


TITLE VII—MULTILATERAL COOPERATION TO COMBAT INTERNATIONAL 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


701. 
702. 
703. 


704. 
705. 


801. 
802. 


803. 
804. 


805. 
806. 


807. 
808. 


901. 
902. 
903. 


TERRORISM 


International Antiterrorism Committee. 

International arrangements relating to passports and visas. 

Protection of Americans endangered by the appearance of their place of 
birth on their passports. 

Use of diplomatic privileges and immunities for terrorism purposes. 

Reports on progress in increasing multilateral cooperation. 


TITLE VIII—VICTIMS OF TERRORISM COMPENSATION 


Short title. 

Payment to individuals held in captive status between November 4, 1979, 
and January 21, 1981. 

Benefits for captives and other victims of hostile action. 


— of leave by alien employees following injury from hostile action 

abroad. 

Transition provisions. 

Benefits for members of uniformed services who are victims of hostile 
action. 

Regulations. 

Effective date of entitlements. 


TITLE IX—MARITIME SECURITY 
Short title. 


International measures for seaport and shipboard security. 


— to prevent unlawful acts against passengers and crews on board 
ships. 


. Panama Canal security, 
. Threat of terrorism to United States ports and vessels. 
. Port, harbor, and coastal facility security. 
. Security standards at foreign ports. 
. Travel advisories concerning security at foreign ports. 
. Suspension of passenger services. 
. Sanctions for the seizure of vessels by terrorists. 
. Definitions. 

ot Authorization of appropriations. 

13. 


Reports. 
TITLE X—FASCELL FELLOWSHIP PROGRAM 


1001. Short title. 
1002. Fellowship program for temporary service at United States missions in 


the Soviet Union and Eastern Europe. 


1003. Fellowship Board. 
1004. Fellowships. 
1005. Secretary of State. 
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TITLE XI—SECURITY AT MILITARY BASES ABROAD 


TITLE XII—CRIMINAL PUNISHMENT OF INTERNATIONAL TERRORISM 


1201. Encouragement for negotiation of a convention. 
. Extraterritorial criminal jurisdiction over terrorist conduct. 


TITLE XIII—MISCELLANEOUS PROVISIONS 


. Peace Corps authorization of appropriations. 

. Demonstrations at embassies in the District of Columbia. 

. Kurt Waldheim’s retirement allowance. 

. Eradication of Amblyomma Variegatum. 

. Strengthen foreign language skills. 

. Forfeiture of proceeds derived from espionage activities. 

. Expression of support of activities of the United States Telecommunica- 
tions Training itute. 

. Policy toward Afghanistan. 


TITLE I—DIPLOMATIC SECURITY Diplomatic 
Security Act. 
SEC. 101. SHORT TITLE. 22 USC 4801 
Titles I through IV of this Act may be cited as the “Diplomatic — 
Security Act’’. 


ERSTE RE 


SEC. 102. FINDINGS AND PURPOSES. 22 USC 4801. 


(a) Finpincs.—The Congress finds and declares that— 

(1) the United States has a crucial stake in the presence of 
United States Government personnel representing United 
States interests abroad; 

(2) conditions confronting United States Government person- 


nel and missions abroad are fraught with security concerns 
which will continue for the foreseeable future; and 

(3) the resources now available to counter acts of terrorism 
and protect and secure United States Government personnel 
and missions abroad, as well as foreign officials and missions in 
the United States, are inadequate to meet the mounting threat 
to such personnel and facilities. 

(b) Purposes.—The purposes of titles I through IV are— 

(1) to set forth the responsibility of the parle: of State with 
respect to the security of diplomatic operations in the United 
States and abroad; 

(2) to provide for an Assistant Secretary of State to head the 
Bureau of Diplomatic Security of the Department of State, and 
to set forth certain provisions relating to the Diplomatic Secu- 
rity Service of the Department of State; 

(3) to maximize coordination by the aentanees of State with 
Federal, State, and local agencies and agencies of foreign 
governments in order to enhance security programs; 

(4) to promote strengthened security measures and to provide 
for the accountability of United States Government personnel 
with security-related responsibilities; and 

(5) to provide authorization of appropriations for the Depart- 
ment of State to carry out its responsibilities in the area of 
security and counterterrorism, and in particular to finance the 
acquisition and improvements of United States Government 
missions abroad, including real property, buildings, facilities, 
and communications, information, and security systems. 
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22 USC 4802. 


22 USC 4803. 


22 USC 4804. 


SEC. 103. RESPONSIBILITY OF THE SECRETARY OF STATE. 


(a) Securrry Functions.—The Secretary of State shall develop 
and implement (in consultation with the heads of other Federal 
agencies having personnel or missions abroad where appropriate 
and within the scope of the resources made available) policies and 
programs, including funding levels and standards, to provide for the 
security of United States Government operations of a diplomatic 
nature and foreign government operations of a diplomatic nature in 
the United States. Such policies and programs shall include— 

(1) protection of all United States Government personnel on 
official duty abroad (other than those personnel under the 
command of a United States area military commander) and 
their accompanying dependents; 

(2) establishment and operation of security functions at all 
United States Government missions abroad (other than facili- 
ties or installations subject to the control of a United States 
area military commander); 

(3) establishment and operation of security functions at all 
Department of State facilities in the United States; and 

(4) protection of foreign missions, international organizations, 
and foreign officials and other foreign persons in the United 
States, as authorized by law. 

(b) OveRsiGHT oF Posts ABRoAD.—The Secretary of State shall— 

(1) have full responsibility for the coordination of all United 
States Government personnel assigned to diplomatic or con 
sular posts or other United States missions abroad pursuant to 
United States Government authorization (except for facilities, 
installations, or personnel under the command of a United 
States area military commander); and 


(2) establish appropriate overseas staffing levels for all such 
posts or missions for all Federal agencies with activities abroad 
(except for personnel and activities under the command of a 
United States area military commander). 

(c) FEDERAL AGENCy.—As used in this title and title III, the term 


“Federal agency” includes any department or agency of the United 
States Government. 


SEC. 104. BUREAU OF DIPLOMATIC SECURITY. 


(a) THE BurEAu.—There shall be a Bureau of Diplomatic Security 
in the Department of State, to be headed by the Assistant Secretary 
for Diplomatic Security. The Assistant Secretary shall be respon- 
sible for such functions as may be directed by the Secretary of State. 

(b) NuMBER OF ASSISTANT SECRETARIES.—The first section of the 
Act entitled “An Act to strengthen and improve the organization 
and administration of the Department of State, and for other pur- 
poses”, approved May 26, 1949 (22 U.S.C. 2652), is amended by 
striking out “fourteen” and inserting in lieu thereof “fifteen” 

(c) Posrrions aT LEVEL IV oF THE EXECUTIVE SCHEDULE.—Section 
5315 of title 5, United States Code, is amended by striking out “(14)” 
following “Assistant Secretaries of State’ and inserting in lieu 
thereof “(15)”. 


SEC. 105. RESPONSIBILITIES OF THE ASSISTANT SECRETARY FOR DIPLO- 
MATIC SECURITY. 


Within the authority of the Secretary of State, the Assistant 


Secretary for Diplomatic Security should be responsible for the 
following: 
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(1) FoRMER OFFICE OF SECURITY FUNCTIONS.—Functions and 
responsibilities exercised by the Office of Security, Department 
of State, before November 11, 1985. 

(2) SECURITY AND PROTECTIVE OPERATIONS ABROAD.— 

(A) Establishment and operation of post security and 
protective functions abroad. 

(B) Development and implementation of communications, 
computer, and information security. 

(C) Emergency planning. 

(D) Establishment and operation of local guard services. 

(E) Supervision of the United States Marine Corps secu- 
rity program. 

(F) Lisdeoet with American overseas private sector secu- 

rity interests. 

(3) SECURITY AND PROTECTIVE OPERATIONS IN THE UNITED 
STATES.— 

(A) Protection of foreign missions and international 
organizations, foreign officials, and diplomatic personnel, as 
authorized by law. 

(B) Protection of the Secretary of State and other persons 
designated by the Secretary of State, as authorized by law. 

(C) Physical protection of Department of State facilities, 
communications, and computer and information systems. 

(D) Conduct of investigations relating to Py woe cel of 
foreign officials and diplomatic personnel and foreign mis- 
sions, suitability for employment, employee security, illegal 
passport and visa issuance or use, and other investigations, 
as authorized by law. 

(E) Carrying out the rewards program for information 
concerning international terrorism authorized by section 
36(a) of the State Department Basic Authorities Act of 1956. 

(F) Performance of other security, investigative, and 
protective matters as authorized by law. 

(4) COUNTERTERRORISM PLANNING AND COORDINATION.—Devel- 
opment and coordination of counterterrorism ean , emer- 
gency action pes threat analysis ‘liaison 
with other Federal agencies to out 

(5) SECURITY TECHNOLOGY.—Deve a cot at im lmennatipe 
of technical and physical security programs, including security- 
related construction, radio and personnel security communica- 
tions, armored vehicles, computer and communications security, 
and research programs necessary to develop such measures. 

(6) DIPLOMATIC COURIER SERVICE.—Management of the diplo- 
matic courier service. 

(7) PERSONNEL TRAINING.—Development of facilities, methods, 
and materials to develop and upgrade necessary skills in order 
to carry out this section. 

(8) FOREIGN GOVERNMENT TRAINING.— Management and devel- 
opment of antiterrorism assistance programs to assist forei 
government security trai which are administered by the 
Department of State under chapter 8 of part II of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2349aa et seq.). 


SEC. 106. COOPERATION OF OTHER FEDERAL AGENCIES. 22 USC 4805. 
(a) AssIsTANCE.—In order to facilitate fulfillment of the respon- 

sibilities described in section 103(a), other Federal agencies shall 

cooperate (through agreements) to the maximum extent possible 
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50 USC 
401 note. 


22 USC 4806. 


22 USC 4821. 


22 USC 4822. 


Women. 
Minorities. 


22 USC 4823. 


Ante, p. 609. 


with the Secretary of State. Such agencies may, with or without 
reimbursement, provide assistance to the Secretary, perform secu- 
rity inspections, provide logistical support relating to the differing 
missions and facilities of other Federal agencies, and perform other 
overseas security functions as may be authorized by the Secretary. 
Specifically, the Secretary may agree to delegate operational control 
of overseas security functions of other Federal agencies to the heads 
of such agencies, subject to the Secretary’s authority as set forth in 
section 103(a). The agency head receiving such delegated authority 
shall be responsible to the Secretary in the exercise of the delegated 
operational control. 

(b) OrHeR AGENCIEs.—Nothing contained in titles I through IV 
shall be construed to limit or impair the authority or responsibility 
of any other Federal, State, or local agency with respect to law 
enforcement, domestic security operations, or intelligence activities 
as defined in Executive Order 12333. 

(c) Certain LEASE ARRANGEMENTS.—The Administrator of Gen- 
eral Services is authorized to lease (to such extent or in such 
amounts as are provided in appropriation Acts) such amount of 
space in the United States as may be necessary for the Department 
of State to accommodate the personnel required to carry out this 
title. The Department of State shall pay for such space at the rate 
established by the Administrator of General Services for space and 
related services. 


SEC. 107. PROTECTION OF FOREIGN CONSULATES. 


The Chief of Protocol of the Department of State shall consult 
with the Assistant Secretary of La ar og Security in making 
determinations with res to accreditation of all foreign consular 
personnel in the United States. 


TITLE II—DIPLOMATIC SECURITY SERVICE 


SEC. 201. ESTABLISHMENT OF DIPLOMATIC SECURITY SERVICE. 


There shall be, within the Bureau of Diplomatic Security, the 
Diplomatic Security Service. The Diplomatic Security Service shall 


rform such functions as may be assigned to it by the Secretary of 
tate. 


SEC. 202. DIRECTOR OF DIPLOMATIC SECURITY SERVICE. 


The Diplomatic Security Service shall be headed by a Director 
designated by the Secretary of State. The Director should be a 
career member of the Senior Foreign Service or the Senior Execu- 
tive Service and shall be qualified for the position by virtue of 
demonstrated ability in the areas of security, law enforcement, 
management, and public administration. Experience in manage- 
ment or operations abroad shall be considered an affirmative factor 
in the selection of the Director. The Director shall act under the 
— and direction of the Assistant Secretary for Diplomatic 

urity. 


SEC. 203. POSITIONS IN THE DIPLOMATIC SECURITY SERVICE. 


Positions in the Diplomatic Security Service shall be filled in 
accordance with the provisions of the Foreign Service Act of 1980 (22 
U.S.C. 3901 et seq.) and title 5, United States Code. In filling such 
positions, the Secretary of State shall a recruit women and 
members of minority groups. The Secretary of State shall prescribe 
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the qualifications required for assignment or appointment to such 
positions. In the case of positions designated for special agents, the 
qualifications may include minimum and maximum entry age 
restrictions and other physical standards and shall incorporate such 
standards as may be required by law in order to perform security 
functions, to bear arms, and to exercise investigatory, warrant, 
arrest, and such other authorities as are available by law to special 
agents of the Department of State and the Foreign Service. 


TITLE IT1]—PERFORMANCE AND ACCOUNTABILITY 


SEC. 301. ACCOUNTABILITY REVIEW. 


_ In any case of serious injury, loss of life, or significant destruction Health and 
of property at or related to a United States Government mission medical care. 
abroad which is covered by the provisions of titles I through IV Ree! property. 
(other than a facility or installation subject to the control of a property. 
United States area military commander), the Secretary of State bo USC 4831. 
shall convene an Accountability Review Board (hereafter in this 

title referred to as the “Board”). The Secretary shall not convene a 

Board where the Secretary determines that a case clearly involves 

only causes unrelated to security. 


SEC. 302. ACCOUNTABILITY REVIEW BOARD. 


(a) MEMBERSHIP.—A Board shall consist of five members, 4 ap- 
pointed by the Secretary of State, and 1 appointed by the Director of 
Central Intelligence. The Secretary of State shall designate the 
Chairperson of the Board. Members of the Board who are not 
Federal officers or employees shall each be paid at a rate not to 
exceed the maximum rate of basic pay payable for level GS-18 of the 
General Schedule for each day (including travel time) during which 
they are engaged in the actual performance of duties vested in the 
Board. Members of the Board who are Federal officers or employees 
shall receive no additional pay by reason of such membership. 

(b) Faciiit1es, SERVICES, SUPPLIES, AND STAFF.— 

(1) SuPPLIED BY DEPARTMENT OF STATE.—A Board shall obtain 
facilities, services, and supplies through the Department of 
State. All expenses of the Board, including necessary costs of 
travel, shall be paid by the Department of State. Travel ex- 
penses authorized under this paragraph shall be paid in accord- 
ance with subchapter I of chapter 57 of title 5, United States 
Code, or other applicable law. 5 USC 5701. 

(2) Deraiu..—At the request of a Board, employees of the 
Department of State or other Federal agencies, members of the 
Foreign Service, or members of the uniformed services may be 
temporarily assigned, with or without reimbursement, to assist 
the Board. 

(3) EXPERTS AND CONSULTANTS.—A Board may employ and 
compensate (in accordance with section 3109 of title 5, United 
States Code) such experts and consultants as the Board consid- 
ers necessary to carry out its functions. Experts and consultants 
so employed shall be responsible solely to the Board. 


SEC. 303. PROCEDURES. 


(a) EvIpDENCE.— 
(1) UNITED STATES GOVERNMENT PERSONNEL AND CONTRAC- 
TORS.— 
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(A) With respect to any individual described in subpara- 
graph (B), a Board may— 
(i) administer oaths and affirmations; 
(ii) require that depositions be given and interrog- 
atories answered; and 
(iii) snare the attendance and presentation of testi- 
mony and evidence by such individual. 
Law Failure of any such individual to comply with a request of 
enforcement the Board shall be grounds for disciplinary action by the 
and crime. head of the Federal agency in which such individual 
is employed or serves, or in the case of a contractor, 
debarment. 
(B) The individuals referred to in subparagraph (A) are— 
(i) employees as defined by section 2105 of title 5, 
United States Code (including members of the Foreign 
Service); 
(ii) members of the uniformed services as defined by 
section 101(3) of title 37, United States Code; 
(iii) employees of instrumentalities of the United 
States; and 
(iv) individuals employed by any person or entity 
under contract with agencies or instrumentalities of 
the United States Government to provide services, 
equipment, or personnel. 

(2) OrHER PERSONS.—With respect to a person who is not 
described in paragraph (1B), a Board may administer oaths 
and affirmations and require that depositions be given and 
interrogatories answered. 

(3) SuspozNas.—(A) The Board may issue a subpoena for the 
attendance and testimony of any person (other than a person 
described in clause (i), (ii), or (iii) of paragraph (1)(B)) and the 
production of documentary or other evidence from any such 
person if the Board finds that such a subpoena is necessary in 
the interests of justice for the development of relevant evidence. 

(B) In the case of contumacy or refusal to obey a subpoena 
issued under this paragraph, a court of the United States within 
the jurisdiction of which a person is directed to appear or 
produce information, or within the jurisdiction of which the 
person is found, resides, or transacts business, may upon ap- 
plication of the Attorney General, issue to such person an order 
requiring such person to appear before the Board to give testi- 
mony or produce information as required by the subpoena. 

(C) Subpoenaed witnesses shall be paid the same fee and 
mileage allowances which are paid subpoenaed witnesses in the 
courts of the United States. 

(b) ConFIDENTIALITY.—A Board shall adopt for administrative 
proceedings under this title such procedures with respect to con- . 
fidentiality as may be deemed necessary, including procedures relat- 
ing to the conduct of closed proceedings or the submission and use of 
evidence in camera, to ensure in particular the protection of classi- 
fied information relating to national defense, foreign policy, or 
intelligence matters. The Director of Central Intelligence shall 
establish the level of protection required for intelligence informa- 
tion and for information relating to intelligence personnel, includ- 
ing standards for secure storage. 

(c) Recorps.—Records pertaining to administrative proceedings 
under this title shall be separated from all other records of the 
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Department of State and shall be maintained under appropriate 
safeguards to preserve confidentiality and classification of informa- 
tion. Such records shall be prohibited from disclosure to the public 
until such time as a Board completes its work and is dismissed. The 
Department of State shall turn over to the Director of Central 
Intelligence intelligence information and information relating to 
intelligence personnel which shall then become records of the 
Central Intelligence Agency. After that time, only such exemptions 
from disclosure under section 552(b) of title 5, United States Code 
(relating to freedom of information), as apply to other records of the 
Department of State, and to any information transmitted under 
section 304(c) to the head of a Federal agency or instrumentality, 
shall be available for the remaining records of the Board. 

(d) Stratus or Boarps.—The provisions of the Federal Advisory 
Committee Act (5 U.S.C. App. 1 et seq.) and section 552b of title 5 of 
the fer States Code (relating to open meetings) shall not apply to 
any Board. 


SEC. 304. FINDINGS AND RECOMMENDATIONS BY A BOARD. 


(a) Finpincs.—A Board convened in any case shall examine the 
facts and circumstances surrounding the serious injury, loss of life, 
or significant destruction of property at or related to a United States 
Government mission abroad and shall make written findings 
determining— 

(1) the extent to which the incident or incidents with respect 
to which the Board was convened was security related; 
(2) whether the security systems and security procedures at 
that mission were adequate; 
(3) whether the security systems and security procedures were 
properly implemented; 
- the impact of intelligence and information availability; 
an 
(5) such other facts and circumstances which may be relevant 
to the appropriate security management of United States mis- 
sions abroad. 

(b) PRoGRAM RECOMMENDATIONS.—A Board shall submit its find- 
ings (which may be classified to the extent deemed necessary by the 
Board) to the Secretary of State, together with recommendations as 
appropriate to improve the security and efficiency of any program 
or operation which the Board has reviewed. 

(c) PERSONNEL RECOMMENDATIONS.—Whenever a Board finds Law 
reasonable cause to believe that an individual described in section enforcement 
em has breached the duty of that individual, the Board 24 crime. 
shall— 

(1) notify the individual concerned, 

(2) transmit the finding of reasonable cause, together with all 
information relevant to such finding, to the head of the appro- 
priate Federal agency or instrumentality, and 

(3) recommend that such agency or instrumentality initiate 
an appropriate investigatory or disciplinary action. 

In determining whether an individual has breached a duty of that 
individual, the Board shall take into account any standard of con- 
duct, law, rule, regulation, contract, or order which is pertinent to 
the performance of the duties of that individual. 

(d) Reports.— 

(1) PROGRAM RECOMMENDATIONS.—In any case in which a 
Board transmits recommendations to the Secretary of State 
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under subsection (b), the Secretary shall, not later than 90 days 
after the receipt of such recommendations, submit a report to 
the Congress on each such recommendation and the action 
taken with respect to that recommendation. 

(2) PERSONNEL RECOMMENDATIONS.—In any case in which a 
Board transmits a finding of reasonable cause under subsection 
(c), the head of the Federal agency or instrumentality receiving 
the information shall review the evidence and recommendations 
and shall, not later than 30 days after the receipt of that 
finding, transmit to the Congress a report specifying— 

(A) the nature of the case and a summary of the evidence 
transmitted by the Board; and 

(B) the decision by the Federal agency or instrumentality 
to take disciplinary or other a action against that 
individual or the reasons for deciding not to take discipli- 
nary or other action with respect to that individual. 


22 USC 4835. SEC. 305. RELATION TO OTHER PROCEEDINGS. 


Nothing in this title shall be construed to create administrative or 
judicial review remedies or rights of action not otherwise available 
by law, nor shall any provision of this title be construed to deprive 
any person of any right or legal defense which would otherwise be 
available to that person under any law, rule, or regulation. 


TITLE IV—DIPLOMATIC SECURITY PROGRAM 
22 USC 4851. SEC. 401. AUTHORIZATION. 


(a) DipLomatic SEcuRITY PROGRAM.— 

(1) IN GENERAL.—In addition to amounts otherwise available 
for such purposes, the following amounts are authorized to be 
appropriated for fiscal years 1986 and 1987, for the Department 
of State to carry out diplomatic security construction, acquisi- 
tion, and operations pursuant to the Department of State’s 
Supplemental Diplomatic Security Program, as justified to the 
Congress for the respective fi year for “Administration of 
Foreign Affairs”, as follows: 

(A) For “Salaries and Expenses”’, $308,104,000. 

(B) For “Acquisition and Maintenance of Buildings 
Abroad”, $857,806,000. 

(C) For “Counterterrorism Research and Development”, 
$15,000,000. 

(2) ANTITERRORISM ASSISTANCE.—Section 575 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2349aa-4) is amended by 
striking out “$9,840,000 for the fiscal year 1987” and inserting 
in lieu thereof “$14,680,000 for the fiscal year 1987”. 

(3) CAPITAL CONSTRUCTION, FISCAL YEARS 1988 THROUGH 1990.— 
There is authorized to be appropriated for the Department of 
State for “Acquisition and Maintenance of Buildings Abroad” 
for each of the fiscal years 1988 through 1990, $417,962,000 to 
carry out diplomatic security construction, acquisition, and 
operations pursuant to the Department of State’s Supplemental 
Diplomatic Security Program. 

(4) ALLOCATION OF AMOUNTS AUTHORIZED TO BE APPRO- 
PRIATED.—Amounts authorized to be appropriated by this 
subsection, and by the amendment made by paragraph (2), shall 
be allocated as provided in the table entitled “Diplomatic Secu- 
rity Program” relating to this section which appears in the 
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Joint Explanatory Statement of the Committee of Conference to 
accompany H.R. 4151 of the 99th Congress (the Omnibus Diplo- 
matic Security and Antiterrorism Act of 1986). 

(b) NOTIFICATION TO AUTHORIZING COMMITTEES OF REQUESTS FOR 
APPROPRIATIONS.—In any fiscal year, whenever the Secretary of 
State submits to the Congress a request for appropriations to carry 
out the program described in subsection (a), the Secretary shall 
notify the Committee on Foreign Affairs of the House of Representa- 
tives and the Committee on Foreign Relations of the Senate of such 
request, together with a justification of each item listed in such 
request. 

(c) REPROGRAMMING TREATMENT.—Amounts made available for 
capital projects pursuant to subsection (a) shall be treated as a 
reprogramming of funds under section 34 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2706) and shall not be 
available for obligation or expenditure except in compliance with 
the procedures applicable to such reprogramming. 

(d) PROHIBITION ON REALLOCATIONS OF AUTHORIZATIONS.—Section 
24(d) of the State Department Basic Authorities Act of 1956 (22 
U.S.C. 2692(d)) shall not apply with respect to any amounts 
authorized to be appropriated under this section. 

(e) Securtry REQUIREMENTS OF OTHER FOREIGN AFFAIRS AGEN- 
ciEs.—Based solely on security requirements and within the total 
amount of funds available for security, the Secretary of State shall 
ensure that an equitable level of funding is provided for the security 
requirements of other foreign affairs agencies. 

(f) INSUFFICIENCY OF FuNDs.—In the event that sufficient funds 
are not available in any fiscal year for all of the diplomatic security 
construction, acquisition, and operations pursuant to the Depart- 
ment of State’s Supplemental Diplomatic Security Program, as 
justified to the Congress for such fiscal year, the Secretary of State 
shall report to the Congress the effect that the insufficiency of funds 
will have with respect to the Department of State and each of the 
other foreign affairs agencies. 

(g) ALLOCATION OF FUNDS FoR CERTAIN SECURITY PRroGRAMS.—Of 
the amount of funds authorized to be appropriated by subsection 
(aX1A), $34,537,000 shall be available to the Secretary of State only 
for the protection of classified office equipment, the expansion of 
information systems security, and the hiring of American systems 
managers and operators for computers at high threat locations. 

(h) FURNITURE, FURNISHINGS, AND EQUIPMENT. 

(1) USE OF EXISTING FURNITURE, FURNISHINGS, AND EQUIP- 
MENT.—If physically possible, facilities constructed or acquired 
pursuant to subsection (a) shall be furnished and equipped with 
the furniture, furnishings, and equipment that were being used 
in the facilities being replaced, rather than with newly acquired 
furniture, furnishings, and equipment. 

(2) PROCEEDS FROM THE SALE OF FURNITURE, FURNISHINGS, AND 
EQUIPMENT.—Section 9 of the Foreign Service Buildings Act, 
1926 (22 U.S.C. 300) is amended by adding at the end thereof the 
following new subsection: 

“(c) Notwithstanding subsection (b), proceeds from the disposition 
of furniture, furnishings, and equipment from diplomatic and con- 
sular establishments in foreign countries shall be deposited into the 
Foreign Service Building Fund to be available for obligation or 
expenditure as directed by the Secretary.”. 
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22 USC 4852. 


22 USC 302. 


(3) REPROGRAMMING TREATMENT.—Amounts made available 
for furniture, furnishings, and equipment pursuant to subsec- 
tion (a) shall be treated as a reprogramming of funds under 
section 34 of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2706) and shall not be available for obligation or 
expenditure except in compliance with the procedures ap- 
plicable to such reprogramming. 


SEC. 402. DIPLOMATIC CONSTRUCTION PROGRAM. 


(a) PREFERENCE FOR UNITED States ContTRACTOoRS.—Notwithstand- 
ing section 11 of the Foreign Service Buildings Act, 1926, and where 
adequate competition exists, only United States persons and quali- 
fied United States joint venture persons may— 

(1) bid on a diplomatic construction or design project which 
has an estimated total project value exceeding $5,000,000; and 

(2) bid on a diplomatic construction or design project which 
involves physical or technical security. 

(b) Exception.—Subsection (a) shall not apply with respect to any 
diplomatic construction or design project in a foreign country whose 
statutes prohibit the use of United States contractors on such 
projects. The exception contained in this subsection shall only 
become effective with respect to a foreign country 30 days after the 
Secretary of State certifies to the Committee on Foreign Affairs and 
the Committee on Appropriations of the House of Representatives 
and the Committee on Foreign Relations and the Committee on 
Appropriations of the Senate what specific actions he has taken to 
urge such foreign country to permit the use of United States con- 
tractors on such projects, and what actions he shall take with 
respect to that country as authorized by title II of the State Depart- 
ment Basic Authorities Act cf 1956 (22 U.S.C. 4301 et seq.; commonly 
referred to as the “Foreign Missions Act’’). 

(c) DEFInITIONS.—For the purposes of this section— 

(1) the term “adequate competition” means with respect to a 
construction or design project, the presence of two or more 
qualified bidders submitting responsive bids for that project; 

(2) the term “United States person” means a person which— 

(A) is incorporated or legally organized under the laws of 
the United States, including State, the District of Columbia, 
and local laws; 

‘ (B) has its principal place of business in the United 
tates; 

(C) has been incorporated or legally organized in the 
United States— 

(i) for more than 5 years before the issuance date of 
the invitation for bids or request for proposals with 
— to a construction project under subsection (a)(1); 
an 

(ii) for more than 2 years before the issuance date of 
the invitation for bids or request for proposals with 
respect to a construction or design project which in- 
—— physical or technical security under subsection 
(aX(2); 

(D) has performed within the United States administra- 
tive and technical, professional, or construction services 
similar in complexity, type of construction, and value to the 
project being bid; 
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(E) with respect to a construction project under subsec- 
tion (a1), has achieved total business volume equal to or 
greater than the value of the project being bid in 3 years of 
ca a period before the date specified in subparagraph 
(Ci); 

(FXi) employs United States citizens in at least 80 percent 
of its principal management positions in the United States, 

(ii) employs United States citizens in more than half of its 
permanent, full-time positions in the United States, and 

(iii) will employ United States citizens in at least 80 
percent of the supervisory positions on the foreign buildings 
office project site; and 

(G) has the existing technical and financial resources in 
the United States to perform the contract; and 

(3) the term “qualified United States joint venture person” 
means a joint venture in which a United States person or 
persons owns at least 51 percent of the assets of the joint 
venture. 

(d) AMERICAN Minority Contractors.—Not less than 10 percent 
of the amount appropriated pursuant to section 401(a) for diplomatic 
construction or design projects each fiscal year shall be allocated to 
the extent practicable for contracts with American minority con- 
tractors. 

(e) AMERICAN SMALL Business ConTrRAcTorS.—Not less than 10 
percent of the amount appropriated pursuant to section 401(a) for 
diplomatic construction or design projects each fiscal year shall be 
allocated to the extent practicable for contracts with American 
small business contractors. 

(f) LimITATION ON SUBCONTRACTING.—With respect to a diplomatic 
construction project, a prime contractor may not subcontract more 
than 50 percent of the total value of its contract for that project. 


SEC. 403. SECURITY REQUIREMENTS FOR CONTRACTORS. 


Not later than 90 days after the date of enactment of this Act, the 
Secretary of State shall issue regulations to— 

(1) strengthen the security procedures applicable to contrac- 
tors and subcontractors involved in any way with any diplo- 
matic construction or design project; and 

(2) permit a contractor or subcontractor to have access to any 
design or blueprint relating to such a project only in accordance 
with those procedures. 


SEC. 404. QUALIFICATIONS OF PERSONS HIRED FOR THE DIPLOMATIC 
CONSTRUCTION PROGRAM. 


In carrying out the diplomatic construction program referred to in 
section 401(a), the Secretary of State shall employ as professional 
staff (by appointment, contract, or otherwise) only those persons 
with a demonstrated specialized background in the fields of 
construction, construction law, or contract management. In filling 
such positions, the Secretary shall actively recruit women and 
members of minority groups. 


SEC. 405. COST OVERRUNS. 


Any amount required to complete any capital project described in 
the Department of State’s Supplemental Diplomatic Security Pro- 
gram, as justified to the Congress for the respective fiscal year, 
which is in excess of the amount made available for that project 


71-194 O - 89 - 30 : GO 3 Part! 





100 STAT. 866 PUBLIC LAW 99-399—AUG. 27, 1986 


22 USC 4856. 


Libya. 


Reports. 
22 USC 4857. 


22 USC 4858. 


22 USC 2349aa. 


President of U.S. 


22 USC 4859. 


22 USC 4301. 


pursuant to section 401(a) (1) or (3) shall be treated as a 
reprogramming of funds under section 34 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2706) and shall not be 
available for obligation or expenditure except in compliance with 
the procedures applicable to such reprogrammings. 


SEC. 406. EFFICIENCY IN CONTRACTING. 


(a) BoNUSES AND PENALTIES.—The Director of the Office of Foreign 
Buildings shall provide for a contract system of bonuses and pen- 
alties for the diplomatic construction program funded pursuant to 
the authorizations of appropriations provided in this title. Not later 
than 3 months after the date of enactment of this Act, the Director 
shall submit a report to the Congress on the implementation of this 
section. 

(b) Surety Bonps AND GUARANTEES.—The Director of the Office of 
Foreign Buildings shall require each person awarded a contract for 
work under the diplomatic construction program to post a surety 
bond or guarantee, in such amount as the Director may determine, 
to assure performance under such contract. 

(c) DISQUALIFICATION OF CONTRACTORS.—No person doing business 


with Libya may be eligible for any contract awarded pursuant to 
this Act. 


SEC. 407. ADVISORY PANEL ON OVERSEAS SECURITY. 


Not later than 90 days after the date of enactment of this Act, the 
Secretary of State shall submit a report to the Congress on the 
implementation of the 91 recommendations contained in the final 
report of the Advisory Panel on Overseas Security. If any such 
recommendation has been rejected, the Secretary shall provide the 
reasons why that recommendation was rejected. 


SEC. 408. TRAINING TO IMPROVE PERIMETER SECURITY AT UNITED 
STATES DIPLOMATIC MISSIONS ABROAD. 


(a) TRAINING.—It is the sense of Congress that the President 
should use the authority under chapter 8 of title II of the Foreign 
Assistance Act of 1961 (relating to antiterrorism assistance) to 
improve perimeter security of United States diplomatic missions 
abroad. 

(b) Reports.—Not later than October 1 of each year, the President 
shall submit a report to the Congress on the progress and problems 
of improving perimeter security of United States diplomatic mis- 
sions abroad. 


SEC. 409. PROTECTION OF PUBLIC ENTRANCES OF UNITED STATES DIPLO- 
MATIC MISSIONS ABROAD. 


The Secretary of State shall install and maintain a walk-through 
metal detector or other advanced screening system at public en- 
trances of each United States diplomatic mission abroad. 


SEC. 410. CERTAIN PROTECTIVE FUNCTIONS. 


Section 208(a) of title 3, United States Code, is amended by adding 
at the end thereof the following: “In carrying out any duty under 
section 202(7), the Secretary of State is authorized to utilize any 
authority available to the Secretary under title II of the State 
Department Basic Authorities Act of 1956.”. 
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SEC. 411. REIMBURSEMENT OF THE DEPARTMENT OF THE TREASURY. 22 USC 4860. 


The Secretary of State shall reimburse the appropriate appropria- 
tions account of the Department of the Treasury out of funds 
appropriated pursuant to section 401(aX1) for the actual costs in- 
curred by the United States Secret Service, as agreed to by the 
Secretary of the Treasury, for providing protection for the spouses of 
foreign heads of state during fiscal years 1986 and 1987. 


SEC. 412. INSPECTOR GENERAL FOR THE UNITED STATES INFORMATION 
AGENCY. 


(a) ESTABLISHMENT.— 

(1) APPOINTMENT AND REMOVAL.—Section 2(1) of the Inspector 
General Act of 1978 (5 U.S.C. App.) is amended by inserting “the 
United States Information Agency,” immediately before “the 
Veterans’ Administration”. 

(2) DeFiniTions.—Section 11 of such Act (5 U.S.C. App.) 1s 
amended— 

(A) in paragraph (1) by inserting “or the Director of the 
United States Information Agency” immediately before ‘‘as 
the case may be”; and 

(B) in paragraph (2) by inserting “the United States 
Information Agency” immediately before “or the Veterans’ 
Administration”. 

(b) EaRMARK.—Of the funds authorized to be appropriated to the 
United States Information Agency for the fiscal year 1987, not less 
than $3,000,000 shall be available only for the operation of the office 
of the Inspector General established by the amendment made by 
subsection (a). 

(c) Postrion AT LEVEL IV oF THE EXECUTIVE SCHEDULE.—Section 
5315 of title 5, United States Code, is amended by adding at the end 
thereof the following: 


“Inspector General, United States Information Agency.”. 
SEC. 413. INSPECTOR GENERAL FOR THE DEPARTMENT OF STATE. 


(a) INSPECTOR GENERAL OF THE DEPARTMENT OF STATE.— 22 USC 4861. 

(1) DrRECTION TO ESTABLISH.—The Congress directs the Sec- 

retary of State to proceed immediately to establish an Office of 

Inspector General of the Department of State not later than 

October 1, 1986. Not later than January 31, 1987, the Secretary 

of State shall submit a report to the Committee on Foreign 

Relations of the Senate and the Committee on Foreign Affairs of 

the House of Representatives on the progress in establishing 

that office. Such report shall include an accounting of the 

obligation of funds for fiscal year 1987 for that office. 
(2) DUTIES AND RESPONSIBILITIES.—The Inspector General of 

the Department of State (as established by the amendment 

made by section 150(a) of the Foreign Relations Authorization 

Act, Fiscal Years 1986 and 1987) is authorized to perform all 99 Stat. 427. 

duties and responsibilities, and to exercise the authorities, 

stated in section 209 of the Foreign Service Act of 1980 (22 

U.S.C. 3929) and in the Inspector General Act of 1978. 5 USC app. 
(3) EARMARK.—Of the amounts made available for fiscal year 

1987 for salaries and expenses under the heading “Administra- 

tion of Foreign Affairs”, not less than $6,500,000 shall be used 

for the sole purpose of establishing and maintaining the Office 

of Inspector General of the Department of State. 
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(4) LIMITATION ON APPOINTMENT.—No career member of the 
Foreign Service, as defined by section 103 of the Foreign Service 
Act of 1980 (22 U.S.C. 3903), may be appointed Inspector Gen- 
eral of the Department of State. 

(5) PoSITION AT LEVEL IV OF THE EXECUTIVE SCHEDULE.—Section 
5315 of title 5, United States Code (as amended by section 412), 
is amended by adding at the end thereof the following: 

“Inspector General, Department of State.”’. 


(6) CONFORMING AMENDMENT.—The last sentence of section 
209(a\(1) of the Foreign Service Act of 1980 (22 U.S.C. 3929(a\(1)) 
is hereby repealed. 

22 USC 4861. (b) OFFICE OF POLICY AND PROGRAM REVIEW.— 

(1) EStaBLISHMENT.—The Secretary of State shall establish an 
office to be known as the Office of Policy and Program Review 
(hereafter in this section referred to as the “Office”. 

(2) DiRECTOR.— 

(A) The Office shall be headed by a director, appointed by 
the Secretary of State, who shall report to and be under the 
general supervision of the Secretary of State. The director 
shall be appointed without regard to political affiliation 
from among individuals exceptionally qualified for the posi- 
tion by virtue of their integrity and their knowledge and 
experience in the conduct of foreign affairs. 

(B) The director shall review activities and operations 
performed under the direction, coordination, and super- 
vision of chiefs of mission (provided in section 207 of the 
Foreign Service Act of 1980 (22 U.S.C. 3927)) for the purpose 
of ascertaining their consonance with the foreign policy of 
the United States and their consistency with the respon- 
sibilities of the Secretary of State and the chief of mission. 
This authority shall not preclude the Inspector General of 
the Department of State from carrying out any function of 
an 209g) of the Foreign Service Act of 1980 (22 U.S.C. 

(g)). 

(3) FUNDING FOR THE OFFICE.—Of the amounts authorized to 
be appropriated for “Administration of Foreign Affairs” for 
fiscal year 1987, not more than $4,000,000 shall be available for 
the purpose of establishing and maintaining the Office. 

(4) INSPECTION BY OFFICE OF INSPECTOR GENERAL.—The Office 
shall be subject to inspection by the Inspector General of the 
Department of State. 

(c) ABOLISHMENT OF THE INSPECTOR GENERAL OF THE DEPARTMENT 
oF STATE AND THE FOREIGN SERVICE.—Section 150(b) of the Foreign 
Relations Authorization Act, Fiscal Years 1986 and 1987 (22 U.S.C. 
3929a), is amended to read as follows: 

“(b) ABOLISHMENT OF THE INSPECTOR GENERAL OF THE DEPARTMENT 
oF STATE AND THE FOREIGN SERVICE.—Notwithstanding section 209 
of the Foreign Service Act of 1980 (22 U.S.C. 3929), the Inspector 
General of the Department of State and the Foreign Service is 
hereby abolished.”’. 


22 USC 4862. SEC. 414. PROHIBITION ON THE USE OF FUNDS FOR FACILITIES IN ISRAEL, 
JERUSALEM, OR THE WEST BANK. 


None of the funds authorized to be appropriated by this Act may 
be obligated or expended for site acquisition, development, or 
construction of any facility in Israel, Jerusalem, or the West Bank. 
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TITLE V—STATE DEPARTMENT AUTHORITIES TO COMBAT 
INTERNATIONAL TERRORISM 


SEC. 501. REWARDS FOR INTERNATIONAL TERRORISTS. 22 USC 2708 


It is the sense of the Congress that the Secretary of State should — 

more vigorously utilize the moneys available under section 36(a) of 
the State Department Basic Authorities Act of 1956 (22 U.S.C. 
2708(a); relating to rewards for information on international terror- 
ism) to more effectively apprehend and prosecute international 
terrorists. It is further the sense of the Congress that the Secretary 
of State should consider widely publicizing the sizable rewards 
available under present law so that major international terrorist 
figures may be brought to justice. 


SEC. 502. REWARDS FOR INFORMATION RELATING TO INTERNATIONAL 
NARCOTERRORISM AND DRUG TRAFFICKING. 


(a) AUTHORITY TO Pay AND PurpPosE.—Section 36 of State Depart- 
ment Basic Authorities Act of 1956 (22 U.S.C. 2708) is amended— 
(1) by redesignating subsections (b) through (f) as subsections 
(c) through (g), respectively; and 
(2) by inserting after subsection (a) the following new subsec- 
tion: 

“(b\1) The Secretary of State, upon the request of a chief of 
mission and with the concurrence of the Attorney General, may pay 
a reward to any individual who furnishes information leading to— 

“(A) the arrest or conviction in any country of any individual 
for committing, primarily outside the territorial jurisdiction of 
the United States, any narcotics-related offense if that offense 
involves or is a significant part of conduct that involves— 

“(i) a violation of United States drug laws which occurs 
ee outside the territorial jurisdiction of the United 
tates and which is such that the individual would be a 
major violator of such laws; or 
“(ii) the killing or kidnapping outside the territorial juris- 
diction of the United States of— 
“(I) any officer, employee, or contract employee of the 
United States Government while such individual is 
engaged in official duties, or on account of that individ- 
ual’s official duties, in connection with the enforcement 
of United States drug laws or the implementing of 
United States drug control objectives; or 
“(ID a member of the immediate family of any such 
individual on account of that individual’s official duties 
in connection with the enforcement of United States 
drug laws or the implementation of United States drug 
control objectives; or 
“(iii) an attempt or conspiracy to do any of the acts 
described in clause (i) or (ii); or 

“(B) the prevention or frustration of an act described in 
subparagraph (A). 

“(2) The purpose of the rewards under this subsection is to assist 
narcotics law enforcement in the effective arrest and prosecution of 
major narcotics traffickers and, wherever appropriate, to offer re- 
wards in connection with the killing of, or the attempt to kill, any 
United States officer or employee, in connection with the perform- 
ance of narcotics control duties by such officer or employee, or any 
member of the family of such officer or employee. To ensure that the 
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rewards program authorized by this subsection, especially para- 
graph (1A i), does not duplicate or interfere with the payment of 
informants or the purchase of evidence or information, as au- 
thorized to the Department of Justice, the offering, administration, 
= payment of rewards under this subsection, including procedures 
or— 

“(A) identifying individuals, organizations, and offenses with 
respect to which rewards will be offered, 

“(B) the publication of rewards, 

“(C) offering of joint rewards with foreign governments, 

“(D) the receipt and analysis of data, 

“(E) the payment and the approval of payment, and 

“(F) the recommendations of rewards by chiefs of mission to 
the Secretary of State and the Attorney General, 

shall be governed by procedures approved by the Secretary of State 
and the Attorney General.” 

(b) FunpING For REwarps.—Section 36(g) of such Act, as so 
redesignated by subsection (a1), is amended by striking out the 
period at the end of the first sentence and inserting in lieu thereof 
the following: “, up to $2, 000, 000 of which may be used for rewards 
for information described in subsection (b\(1). In addition to the 
amount authorized by the preceding sentence, there are authorized 
to be appropriated $10,000,000 for fiscal year 1987 for ‘Administra- 
tion of Foreign Affairs’ for use in paying rewards under this section, 
up to $5,000,000 of which may be used for rewards for information 
described in subsection (b\1).”. 

(c) CONFORMING AMENDMENTS.—Section 36 of such Act is 
amended— 

(1) in subsection (d), as so redesignated by subsection (a1), by 
striking out “this section” and inserting in lieu thereof “subsec- 
tion (a)’; and 

(2) in subsection (f), as so redesignated by subsection (a1), by 
inserting “or (b)” after “subsection (a)’”. 

(d) Reports ON REWARDS; DEFINITIONS.—Section 36 of such Act is 
further amended by adding at the end thereof the following new 
subsections: 

“(h) Not later than 30 days after paying any reward under this 
section, the Secretary of State shall submit a report to the Congress 
with respect to that reward. The report, which may be submitted on 
a classified basis if necessary, shall specify the amount of the reward 
paid, to whom the reward was paid, and the acts with respect to 
which the reward was paid, and shall discuss the significance of the 
information for which the reward was paid in dealing with those 
acts. 

“(i) As used in this section— 

“(1) the term ‘United States drug laws’ means the laws of the 
United States for the prevention and control of illicit traffic in 
controlled substances (as such term is defined for purposes of 
the Controlled Substances Act); and 

“(2) the term ‘member of the immediate family’ includes— 

“(A) a spouse, parent, brother, sister, or child of the 
individual; 

“(B) a person to whom the individual stands in loco 
parentis; and 

“(C) any other person living in the individual’s household 
and related to the individual by blood or marriage.”’. 
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SEC. 503. COORDINATION OF TERRORISM-RELATED ASSISTANCE. 


Section 502 of the International Security and Development 
Cooperation Act of 1985 (22 U.S.C. 2349aa-7) is amended— 

(1) in the section heading by striking out “ANTI-TERROR- 
ISM” and inserting in lieu thereof “TERRORISM-RELATED”; 

(2) in subsection (a) by striking out “anti-terrorism assistance 
to foreign countries provided by the United States Government” 
and inserting in lieu thereof “assistance related to international 
terrorism which is provided by the United States Government 
to foreign countries’; 

(3) in subsection (b) by striking out “anti-terrorism assist- 
ance” and inserting in lieu thereof “assistance related to inter- 
national terrorism which was”; and 

(4) by adding at the end thereof the following new subsection: 

“(c) RuLE or ConstRUCTION.—Nothing contained in this section 
shall be construed to limit or impair the authority or responsibility 
of any other Federal agency with respect to law enforcement, domes- 
tic security operations, or intelligence activities as defined in Execu- 
tive Order 12333.”. 50 USC 


401 note. 
SEC. 504. COUNTERTERRORISM PROTECTION FUND. 


The State Department Basic Authorities Act of 1956 is amended— 
(1) by redesignating section 39 as section 40; and 22 USC 2651 
(2) by inserting after section 38 (22 U.S.C. 2710) the following  0te. 
new section: 


“SEC. 39. COUNTERTERRORISM PROTECTION FUND. Informants. 


“(a) AuTHORITY.—The Secretary of State may reimburse domestic er 
and foreign persons, agencies, or governments for the protection of 
judges or other persons who provide assistance or information relat- 
ing to terrorist incidents primarily outside the territorial jurisdic- 
tion of the United States. Before making a payment under this 
section in a matter over which there is Federal criminal jurisdiction, 
the Secretary shall advise and consult with the Attorney General. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Secretary of State for ‘Administration of 
Foreign Affairs’ $1,000,000 for fiscal year 1986 and $1,000,000 for 
fiscal year 1987 for use in reimbursing persons, agencies, or govern- 
ments under this section. 

“(c) DESIGNATION OF FunpD.—Amounts made available under this 
section may be referred to as the ‘Counterterrorism Protection 
Fund’.”. 


SEC. 505. TERRORISM-RELATED TRAVEL ADVISORIES. 


The Secretary of State shall promptly advise the Congress when- 
ever the Department of State issues a travel advisory, or other 
public warning notice for United States citizens traveling abroad, 
because of a terrorist threat or other security concern. 


SEC. 506. AUTHORITY TO CONTROL CERTAIN TERRORISM-RELATED 
SERVICES. 


The State Department Basic Authorities Act of 1956 is amended— 
(1) by redesignating section 40 (as so redesignated by section 
504 of this Act) as section 41; and 
(2) by inserting after section 39 (as added by section 504 of this 
Act) the following new section: 
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22 USC 2712. 


50 USC app. 
2405. 


“SEC. 40. AUTHORITY TO CONTROL CERTAIN TERRORISM-RELATED 
SERVICES. 


“(a) AuTHoRITY.—The Secretary of State may, by regulation, 
impose controls on the provision of the services described in subsec- 
tion (b) if the Secretary determines that provision of such services 
would aid and abet international terrorism. 

“(b) Services SuBsEct TO CoNnTROL.—The services subject to con- 
trol under subsection (a) are the following: 

“(1) Serving in or with the security forces of a designated 
foreign government. 

“(2) Providing training or other technical services having a 
direct military, law enforcement, or intelligence application, to 
or for the security forces of a designated foreign government. 

Any regulations issued to impose controls on services described in 
paragraph (2) shall list the specific types of training and other 
services subject to the controls. 

“(c) Persons SuBJEcT OF CONTROLS.—These services may be con- 
trolled under subsection (a) when they are provided within the 
United States by any individual or entity and when they are pro- 
vided anywhere in the world by a United States person. 

“(d) LiceNsEs.—In carrying out subsection (a), the Secretary of 
State may require licenses, which may be revoked, suspended, or 
amended, without prior notice, whenever such action is deemed to 
be advisable. 

“(e) DEFINITIONS.— 

“(1) DESIGNATED FOREIGN GOVERNMENT.—As used in this sec- 
tion, the term ‘designated foreign government’ means a foreign 
government that the Secretary of State has determined, for 
purposes of section 6(j1) of the Export Administration Act of 
1979, has repeatedly provided support for acts of international 
terrorism. 

“(2) SEcuRITY FoRCcES.—As used in this section, the term 
‘security forces’ means any military or paramilitary forces, any 
police or other law enforcement agency (including any police or 
other law enforcement agency at the regional or local level), and 
any intelligence agency of a foreign government. 

“(3) UNITED sTaTEs.—As used in this section, the term ‘United 
States’ includes any State, the District of Columbia, the 
Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, and any territory or possession of 
the United States. 

“(4) UNITED STATES PERSON.—As used in this section, the term 
‘United States person’ means any United States national, any 
permanent resident alien, and any sole proprietorship, partner- 
ship, company, association, or corporation organized under the 
laws of or having its principal place of business within the 
United States. 

“(f) VIOLATIONS.— 

“(1) PENALTIES.—Whoever willfully violates any regulation 
issued under this section shall be fined not more than $100,000 
or five times the total compensation received for the conduct 
which constitutes the violation, whichever is greater, or impris- 
oned for not more than ten years, or both, for each such offense. 

“(2) INVESTIGATIONS.—The Attorney General and the Sec- 
retary of the Treasury shall have authority to investigate viola- 
tions of regulations issued under this section. 
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“(g) CONGRESSIONAL OVERSIGHT.— 

“(1) REVIEW OF REGULATIONS.—Not less than 30 days before 
issuing any regulations under this section (including any 
amendments thereto), the Secretary of State shall transmit the 
proposed regulations to the Congress. 

“(2) Reports.—Not less than once every six months, the 
Secretary of State shall report to the Congress concerning the 
number and character of licenses granted and denied during 

the previous reporting period, and such other information as 
the ipeetats may find to be relevant to the accomplishment of 
the objectives of this section. 
“(h) RELATIONSHIP TO OTHER Laws.—The authority granted by 
this section is in addition to the authorities granted by any other 
provision of law.”. 


SEC. 507. MANAGEMENT OF ANTITERRORISM ASSISTANCE PROGRAMS. Arms and 


Section 573(d\4) of the Foreign Assistance Act of 1961 (22 U.S.C. ™’™™"s 
2349aa-2(d)(4)) is amended to read as follows: 
“(4)(A) Articles on the United States Munitions List may be made 
available under this — only if— 
“(i) they are small arms in category I (relating to firearms), 
ammunition in category III (relating to ammunition) for small 
arms in category I, articles in category [V(c) or VI(c) (relating to 
detection and handling of explosive devices), articles in category 
X (relating to protective personnel equipment), or articles in 
paragraph (b), (c), or (d) of category (relating to speech 
privacy devices, underwater breathing apparatus and armor 
plating), and they are directly related to antiterrorism training 
under this chapter; 
“(ii) the recipient country is not prohibited by law from 
receiving assistance under one or more of the following provi- 
sions: chapter 2 of this part (relating to grant military assist- 22 USC 2311. 
ance), chapter 5 of this part (relating to international military 22 USC 2347. 
education and training), or the Arms Export Control Act (relat- 22 USC 2751 
ing to foreign military sales financing); and note. 
“(iii) at least 15 days before the articles are made available to President of U.S. 
the foreign country, the President notifies the Committee on 
Foreign Affairs of the House of Representatives and Committee 
on Foreign Relations of the Senate of the proposed transfer, in 
accordance with the procedures ae to reprogramming 
notifications pursuant to section 634A of this Act. 22 USC 2394-1. 
“(B) The value (in terms of original acquisition cost) of all equip- 
ment and commodities provided under subsection (a) in any fiscal 
year may not exceed 25 percent of the funds made available to carry 
out this chapter for that fiscal year. 
“(C) No shock batons or similar devices may be provided under 
this chapter.”. 


SEC. 508. NONLETHAL AIRPORT SECURITY EQUIPMENT AND COMMOD- 
ITIES FOR EGYPT. 


In addition to funds otherwise available for such purposes under 
chapter 8 of part II of the Foreign Assistance Act of 1961, assistance 22 USC 2349aa. 
authorized to a out the purposes of chapter 4 of part II of such 
Act for the fi years 1986 and 1987 (as well as undisbursed 22 USC 2346. 
balances oS obligated funds under such chapter) which 
are allocated for Egypt may be furnished, notwithstanding section 


660 of such Act, for the provision of nonlethal airport security 22 USC 2420. 
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equipment and commodities, and training in the use of such equip- 
ment and commodities. The authority contained in this section shall 
be exercised by the Department of State’s office responsible for 
administering chapter 8 of part II of the Foreign Assistance Act 
of 1961, in coordination with the Agency for International 
Development. 


SEC. 509. EXPORTS TO COUNTRIES SUPPORTING ACTS OF INTERNATIONAL 
TERRORISM. 


(a) IreEMs ON THE Munitions List.—Chapter 3 of the Arms Export 
Control Act (22 U.S.C. 2771-2779) is amended by adding at the end 
thereof the following new section: 


“SEC. 40. EXPORTS TO COUNTRIES SUPPORTING ACTS OF INTERNATIONAL 
TERRORISM. 


“(a) PROHIBITION.—Except as ss in subsection (b), items on 
the United States Munitions List may not be — to any 
country which the ere of State has determined, for purposes 
of section 6(jX1A) of the Export Administration Act of 1979 (50 
U.S.C. App. 2405(jX1)(A)), has repeatedly provided support for acts of 
international terrorism. 

“(b) Warver.—The President may waive the prohibition contained 
in subsection (a) in the case of a particular export if the President 
determines that the export is important to the national interests of 
the United States and submits to the Congress a report justifying 
that determination and describing the proposed export. Any such 
waiver shall expire at the end of 90 days after it is granted unless 
the Congress enacts a law extending the waiver.”. 

(b) OrHER Goops AND TECHNOLOGY.—Section 6(jX1) of the Export 
Administration Act of 1979 (50 U.S.C. App. 2405(j\1)) is amended by 
striking out “$7,000,000” and inserting in lieu thereof “$1,000,000”. 


TITLE VI—INTERNATIONAL NUCLEAR TERRORISM 


SEC. 601. ACTIONS TO COMBAT INTERNATIONAL NUCLEAR TERRORISM. 


(a) ACTIONS TO BE TAKEN BY THE PRESIDENT.—The Congress hereby 
directs the President— 
(1) to seek universal adherence to the Convention on the 
Physical Protection of Nuclear Material; 
(2) to— 

(A) conduct a review, enlisting the participation of all 
relevant departments and agencies of the Government, to 
determine whether the recommendations on Physical 
Protection of Nuclear Material published by the Inter- 
national Atomic Energy Agency are adequate to deter theft, 
sabotage, and the use of nuclear facilities and materials in 
acts of international terrorism, and 

(B) transmit the results of this review to the Director- 
General of the International Atomic Energy Agency; 

(3) to take, in concert with United States allies and other 
countries, such steps as may be necessary— 
A) to keep to a minimum the amount of weapons-grade 
nuclear material in international transit, and 

(B) to ensure that when any such material is transported 
internationally, it is under the most effective means for 
adequately protecting it from acts or attempted acts of 
sabotage or theft by terrorist groups or nations; and 





PUBLIC LAW 99-399—AUG. 27, 1986 100 STAT. 875 


(4) to seek agreement in the United Nations Security Council 
to establish— 

(A) an effective regime of international sanctions against 
any nation or subnational group which conducts or spon- 
sors acts of international nuclear terrorism, and 

(B) measures for coordinating responses to all acts of 
international nuclear terrorism, including measures for the 
recovery of stolen nuclear material and the clean-up of 
nuclear releases. 

(b) REPoRTS TO THE CONGRESS.—The President shall report to the 
Congress annually, in the reports Pr age by section 601 of the 
Nuclear Non-Proliferation Act of 1978 (22 U.S.C. 3281), on the 
progress made during the preceding year in achieving the objectives 
described in this section. 


SEC. 602. AUTHORITY TO SUSPEND NUCLEAR COOPERATION WITH 
NATIONS WHICH HAVE NOT RATIFIED THE CONVENTION ON 
THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL. 


Chapter 11 of the Atomic Energy Act of 1954 is amended by 
adding at the end thereof the following new section: 

“Sec. 132. AutHoriry To SUSPEND NUCLEAR COOPERATION WITH 
Nations WuicH HavE Not RATIFIED THE CONVENTION ON THE Puys- 
ICAL SECURITY OF NUCLEAR MATERIAL.— 

“The President may suspend nuclear cooperation under this Act 
with any nation or group of nations which has not ratified the 
Convention on the Physical Security of Nuclear Material.”. 


SEC. 603. CONSULTATION WITH THE DEPARTMENT OF DEFENSE CONCERN- 
ING CERTAIN NUCLEAR EXPORTS AND SUBSEQUENT 
ARRANGEMENTS. 


Chapter 11 of the Atomic Energy Act of 1954, as amended by 
section 602 of this Act, is further amended by adding at the end 
thereof the following new section: 

“Sec. 133. CoNSULTATION WITH THE DEPARTMENT OF DEFENSE 
CONCERNING CERTAIN EXPORTS AND SUBSEQUENT ARRANGEMENTS.— 

“a. In addition to other — uirements— 

issu 


“(1) a license ma y the Nuclear Regulatory 
Commission under this Act for the export of special nuclear 
material described in subsection b.; and 

“(2) approval may be granted by the Secretary of Energy 
under section 131 of this Act for the transfer of special nuclear 
material described in subsection b.; 

only after the Secretary of Defense has been consulted on whether 
the physical protection of that material during the export or trans- 
fer will be adequate to deter theft, sabotage, and other acts of 
international terrorism which would result in the diversion of that 
material. If, in the view of the Secretary of Defense based on all 
available intelligence information, the export or transfer might be 
subject to a genuine terrorist threat, the Secretary shall provide to 
the Nuclear Regulatory Commission or the Secretary of Energy, as 
appropriate, his written assessment of the risk and a description of 
the actions the Secretary of Defense considers necessary to upgrade 
physical protection measures. 

“‘b. Subsection a. applies to the export or transfer of more than 2 
kilograms of plutonium or more than 20 kilograms of uranium 
enriched to more than 20 percent in the isotope 233 or the isotope 
235.”. 


42 USC 2160b. 


President of U.S. 


42 USC 2160c. 


42 USC 2160. 
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SEC. 604. REVIEW OF PHYSICAL SECURITY STANDARDS. 


(a) Reviews.—The Secretary of Energy, the Secretary of Defense, 
the Secretary of State, the Director of the Arms Control and Disar- 
mament Agency, and the Nuclear Regulatory Commission shall 
each review the adequacy of the physical security standards cur- 
rently applicable with respect to the shipment and storage (outside 
the United States) of plutonium, and uranium enriched to more 
than 20 percent in the isotope 233 or the isotope 235, which is 
subject to United States prior consent rights, with special attention 
to protection against risks of seizure or other terrorist acts. 

(b) Reports.—Not later than 6 months after the date of enactment 
of this Act, the Secretary of Energy, the Secretary of Defense, the 
Secretary of State, the Director of the Arms Control and Disar- 
mament Agency, and the Nuclear Regulatory Commission shall 
each submit a written report to the Committee on Foreign Affairs of 
the House of Representatives and the Committee on Foreign 
Relations of the Senate setting forth the results of the review 
conducted pursuant to this section, together with appropriate 
recommendations. 


SEC. 605. INTERNATIONAL REVIEW OF THE NUCLEAR TERRORISM 
PROBLEM. 


The Congress strongly urges the President to seek a comprehen- 
sive review of the problem of nuclear terrorism by an international 
conference. 


SEC. 606. CRIMINAL HISTORY RECORD CHECKS. 


(a) In GENERAL.—The Atomic Energy Act of 1954 (42 U.S.C. 2011 
et seq.) is amended by adding after section 148 the following new 
section: 

“Sec. 149. FINGERPRINTING FOR CRIMINAL History REcoRD 
CHECKS.— 

“a. The Nuclear Regulatory Commission (in this section referred 
to as the ‘Commission’) shall require each licensee or applicant for a 
license to operate a utilization facility under section 103 or 104 b. to 
fingerprint each individual who is permitted unescorted access to 
the facility or is permitted access to safeguards information under 
section 147. All fingerprints obtained by a licensee or applicant as 
required in the preceding sentence shall be submitted to the Attor- 
ney General of the United States through the Commission for 
identification and a criminal history records check. ‘The costs of any 
identification and records check conducted pursuant to the preced- 
ing sentence shall be paid by the licensee or applicant. Notwith- 
standing any other provision of law, the Attorney General may 
provide all the results of the search to the Commission, and, in 
accordance with regulations prescribed under this section, the 
Commission may provide such results to the licensee or applicant 
submitting such fingerprints. 

“bh. The Commission, by rule, may relieve persons from the obliga- 
tions imposed by this section, upon specified terms, conditions, and 
periods, if the Commission finds that such action is consistent with 
its obligations to promote the common defense and security and to 
protect the health and safety of the public. 

“c. For purposes of administering this section, the Commission 
shall prescribe, subject to public notice and comment, regulations— 

“(1) to implement procedures for the taking of fingerprints; 
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“(2) to establish the conditions for use of information received 
from the Attorney General, in order— 
“(A) to limit the redissemination of such information; 
“(B) to ensure that such information is used solely for the 
purpose of determining whether an individual shall be 
permitted unescorted access to the facility of a licensee or 
applicant or shall be permitted access to safeguards 
information under section 147; 42 USC 2168. 
“(C) to ensure that no final determination may be made 
solely on the basis of information provided under this sec- 
tion involving— 
“(i) an arrest more than 1 year old for which there is 
no information of the disposition of the case; or 
“(ii) an arrest that resulted in dismissal of the charge 
or an acquittal; and 
“(D) to protect individuals subject to fingerprinting under 
this section from misuse of the criminal history records; 


and 
“(3) to provide each individual subject to fingerprinting under 
this section with the right to complete, correct, and explain 
information contained in the criminal history records prior to 
any final adverse determination. 
“d. (1) The Commission may establish and collect fees to process 
fingerprints and criminal history records under this section. 
“(2) Notwithstanding section 3302(b) of title 31, United States 
Code, and to the extent approved in appropriation Acts— 
“(A) a portion of the amounts collected under this subsection 
in any fiscal year may be retained and used by the Commission 
to carry out this section; and 
“(B) the remaining portion of the amounts collected under 
this subsection in such fiscal year may be transferred periodi- 
cally to the Attorney General and used by the Attorney General 
to carry out this section. 
“(3) Any amount made available for use under paragraph (2) shall 
remain available until expend 
(b) ErrectivE Date.—The provisions of subsection a. of section 149 42 USC 2169 
of the Atomic Energy Act of 1954, as added by this Act, shall take note. 
effect upon the promulgation of regulations by the Nuclear Regu- 4n¢e, p. 876. 
latory Commission as set forth in subsection c. of such section. Such 
regulations shall be promulgated not later than 6 months after the 
date of the enactment of this Act. 
(c) CONFORMING AMENDMENT.—The table of contents at the begin- 
ning of the Atomic Energy Act of 1954 is amended by inserting after 
the item relating to section 148 the following new item: 


“Sec. 149. Fingerprinting for criminal history record checks.”. 


TITLE VII—MULTILATERAL COOPERATION TO COMBAT 
INTERNATIONAL TERRORISM 


SEC. 701. INTERNATIONAL ANTITERRORISM COMMITTEE. 


(a) Finpincs.—The Congress finds that— 
(1) international terrorism is and remains a serious threat to 
the peace and security of free, democratic nations; 
(2) the challenge of terrorism can only be met effectively by 
concerted action on the part of all responsible nations; 
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(3) the major developed democracies evidenced their commit- 
ment to cooperation in the fight against terrorism by the 1978 
Bonn Economic Summit Declaration on Terrorism; and 

(4) that commitment was renewed and strengthened at the 
1986 Tokyo Economic Summit and expressed in a joint state- 
ment on terrorism. 

(b) INTERNATIONAL ANTITERRORISM COMMITTEE.—The Congress 
hereby directs the President to continue to seek the establishment of 
an international committee, to be known as the International 
Antiterrorism Committee. As a first step in establishing such 
committee, the President should propose to the North Atlantic 
Treaty Organization the establishment of a standing political 
committee to examine all aspects of international terrorism, review 
opportunities for cooperation, and make recommendations to 
member nations. After the establishment of this committee, the 
President should invite such other countries who may choose to 
participate. The purpose of the International Antiterrorism 
Committee should be to focus the attention and secure the coopera- 
tion of the governments and the public of the participating countries 
and of other countries on the problems and responses to inter- 
national terrorism (including nuclear terrorism), by serving as a 
forum at both the political and law enforcement levels. 


SEC. 702. INTERNATIONAL ARRANGEMENTS RELATING TO PASSPORTS 
AND VISAS. 


The Congress strongly urges the President to seek the negotiation 
of international agreements (or other appropriate arrangements) to 
provide for the sharing of information relating to passports and 
visas in order to enhance cooperation among countries in combat- 
ting international terrorism. 


SEC. 703. PROTECTION OF AMERICANS ENDANGERED BY THE APPEAR- 
ANCE OF THEIR PLACE OF BIRTH ON THEIR PASSPORTS. 


(a) Finpincs.—The Congress finds that some citizens of the United 
States may be specially endangered during a hijacking or other 
terrorist incident by the fact that their place of birth appears on 
their United States passport. 

(b) Report.—Not later than one year after the date of enactment 
of this Act, the Comptroller General of the United States shall 
submit a report to the Congress on the implications of deleting the 
place of birth as a required item of information on passports. 


SEC. 704. USE OF DIPLOMATIC PRIVILEGES AND IMMUNITIES FOR 
TERRORISM PURPOSES. 


The Congress strongly urges the President to instruct the Perma- 
nent Representative of the United States to the United Nations to 
seek the adoption of a resolution in the United Nations condemning 
the use for terrorist purposes of diplomatic privileges and immuni- 
ties under the Vienna Convention on Diplomatic Relations, espe- 
cially the misuse of diplomatic pouches and diplomatic missions. 


SEC. 705. REPORTS ON PROGRESS IN INCREASING MULTILATERAL 
COOPERATION. 


Not later than February 1, 1987, the President shall submit a 
report to the Congress on the steps taken to carry out each of the 
preceding sections of this title (except for section 703) and the 
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progress being made in achieving the objectives described in those 
sections. 


TITLE VIII—VICTIMS OF TERRORISM COMPENSATION Victims of 
errorism 
SEC. 801. SHORT TITLE. — 


a This title may be cited as the “Victims of Terrorism Compensation 5 USC 5569 note. 
ct”. 


SEC. 802. PAYMENT TO INDIVIDUALS HELD IN CAPTIVE STATUS BETWEEN 5 USC 5569 note. 
NOVEMBER 4, 1979, AND JANUARY 21, 1981. 


The amount of the payment for individuals in the Civil Service 
referred to in section 5569(d) of title 5, United States Code (as added 
by section 803 of this title), or for individuals in the uniformed 
services referred to in section 559(c) of title 37, United States Code 
(as added by section 806 of this title), - -. case may be, shall be $50 
for each day any such individual was held in ores status during a 
period commencing on or after November 4, 1979, and ending on or 
before January 21, 1981. 


SEC. 803. BENEFITS FOR CAPTIVES AND OTHER VICTIMS OF HOSTILE 
ACTION. 


(a) In GENERAL.—Subchapter VII of chapter 55 of title 5, United 
States Code, is amended by adding at the end thereof the following: 


“§ 5569. Benefits for captives 


“(a) For the purpose of this section— 
“(1) ‘captive’ means any individual in a captive status 
commencing while such individual is— 
“(A) in the Civil Service, or 
“(B) a citizen, national, or resident alien of the United 
States rendering personal service to the United States simi- 
lar to the service of an individual in the Civil Service (other 
than as a member of the uniformed services); 
“(2) ‘captive status’ means a missing status which, as deter- 
mined by the President, arises because of a hostile action and is 
a result of the individual's relationship with the Government; 
“(3) ‘missing status’— 
“(A) in the case of an employee, has the meaning pro- 
vided under section 5561(5) of this title; and 
“(B) in the case of an individual other than an employee, 
has a similar meaning; an and 
“(4) ‘family member’, as used with respect to a person, 
means— 
“(A) any dependent of such person; and 
“(B) any individual (other than a dependent under 
subparagraph (A)) who is a member of such person’s family 
or household. 

“(bX1) The Secretary of the Treasury shall establish a savings 
fund to which the head of an agency may allot all or any portion 
the pay and allowances of any captive to the extent that such 
and allowances are not subject to an allotment under section of 
this title or any other provision of law. 

“(2) Amounts so allotted to the savings fund shall bear interest at 
a rate which, for - calendar quarter, shall be equal to the average 
rate paid on United States Treasury bills with 3-month maturities 
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issued during the preceding calendar quarter. Such interest shall be 
compounded quarterly. 

“(3) Amounts in the savings fund credited to a captive shall be 
considered as pay and allowances for purposes of section 5563 of this 
title and shall otherwise be subject to withdrawal under procedures 
which the Secretary of the Treasury shall establish. 

“(4) Any interest accruing under this subsection on— 

“(A) any amount for which an individual is indebted to the 
United States under section 5562(c) of this title shall be deemed 
to be part of the amount due under such section 5562(c); and 

“(B) any amount referred to in section 5566(f) of this title 
shall be deemed to be part of such amount for purposes of such 
section 5566(f). 

“(5) An allotment under this subsection may be made without 
regard to section 5563(c) of this title. 

“(c) The head of an agency shall pay (by advancement or re- 
imbursement) any individual who is a captive, and any family 
member of such individual, for medical and health care, and other 
expenses related to such care, to the extent that such care— 

“(1) is incident to such individual being a captive; and 

“(2) is not covered— 

“(A) by any Government medical or health program; or 
“(B) by insurance. 

“(d\(1) Except as provided in paragraph (3), the President shall 
make a cash payment, computed under paragraph (2), to any 
individual who became or becomes a captive commencing on or after 
November 4, 1979. Such payment shall be made before the end of 
the one-year period beginning on the date on which the captive 
status of such individual terminates or, in the case of any individual 
whose status as a captive terminated before the date of the enact- 
ment of the Victims of Terrorism Compensation Act, before the end 
of the one-year period beginning on such date. 

“(2) Except as provided in section 802 of the Victims of Terrorism 
Compensation Act, the amount of the payment under this subsec- 
tion with respect to an individual held as a captive shall be not less 
than one-half of the amount of the world-wide average per diem rate 
under section 5702 of this title which was in effect for each day that 
individual was so held. 

“(3) The President— 

“(A) may defer a payment under this subsection in the case of 
any individual who, during the one-year period described in 
paragraph (1), is charged with an offense described in subpara- 
graph (B), until final disposition of such charge; and 

“(B) may deny such payment in the case of any individual 
who is convicted of an offense described in subsection (b) or (c) of 
section 8312 of this title committed— 

“(i) during the period of captivity of such individual; and 
“(ii) related to the captive status of such individual. 

“(4) A payment under this subsection shall be in addition to any 
other amount provided by law. 

“(5) The provisions of subchapter VIII of this chapter (or, in the 
case of any person not covered by such subchapter, similar provi- 
sions prescribed by the President) shall apply with respect to any 
— _ an individual under paragraph (1) after such individ- 
ual’s death. 
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“(6) Any payment made under par. h (1) which is later denied 
under paragraph (3\B) is a claim of the United States Government 
for purposes of section 3711 of title 31. 

“(e1) Under regulations prescribed by the President, the benefits 
provided by the Soldiers’ and Sailors’ Civil Relief Act of 1940, 
including the benefits provided by section 701 of such Act but 
excluding the benefits provided by sections 104, 105, 106, 400 
through 408, 501 through 512, and 514 of such Act, shall be provided 
in the case of any individual who is a captive. 

“(2) In applying such Act under this subsection— 

“(A) the term ‘person in the military service’ is deemed to 
include any such captive; 

“(B) the term ‘period of military service’ is deemed to include 
- period during which the individual is in a captive status; 
an 

“(C) references to the Secretary of the Army, the Secretary of 
the Navy, the Adjutant General of the Army, the Chief of Naval 
Personnel, and the Commandant, United States Marine Corps, 
are deemed, in the case of any captive, to be references to an 
individual designated for that purpose by the President. 

“(f(1 (A) Under regulations prescribed by the President, the head 
of an agency shall pay (by advancement or reimbursement) a spouse 
or child of a — for expenses incurred for subsistence, tuition, 
fees, supplies, ks, and equipment, and other educational ex- 
penses, while attending an educational or training institution. 

“(B) Except as provided in subparagraph (C), payments shall be 
available under this paragraph for a spouse or child of an individual 
who is a captive for education or training which occurs— 

“(i) after that individual has been in captive status for 90 days 
or more, and 

“(ii) on or before— 

“(I) the end of any semester or quarter (as appropriate) 
which begins before the date on which the captive status of 
that individual terminates, or 

“(ID if the educational or training institution is not oper- 
ated on a semester or quarter system, the earlier of the end 
of any course which began before such date or the end of 
the 16-week period following that date. 

In order to respond to special circumstances, the appropriate agency 
head may specify a date for purposes of cessation of assistance under 
clause (ii) which is later than the date which would otherwise apply 
under such clause. 

“(C) In the event a captive dies and the death is incident to that 
individual being a captive, payments shall be available under this 
paragraph for a spouse or child of such individual for education or 
training which occurs after the date of such individual’s death. 

“(D) The preceding provisions of this paragraph shall not apply 
with respect to any spouse or child who is eligible for assistance 
under chapter 35 of title 38 or similar assistance under any other 
provision of law. 

“(E) For the purpose of this paragraph, ‘child’ means a dependent 
under section 5561(3\B) of this title. 

“(2\A) In order to respond to special circumstances, the head of an 
agency may pay oy advancement or reimbursement) a captive for 
expenses incurred for subsistence, tuition, fees, supplies, books, and 
equipment, and other educational expenses, while attending an 
educational or training institution. 


Claims. 
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“(B) Payments shall be available under this paragraph for a 
captive for education or training which occurs— 
» after the termination of that individual’s captive status, 
an 
(ii) on or before— 
“(I) the end of any semester or quarter (as appropriate) 
which begins before the date which is 10 years after the day 
on which the captive status of that individual terminates, 


r 
“(ID if the educational or training institution is not oper- 
ated on a semester or quarter system, the earlier of the end 
of any course which began before such date or the end of 
the 16-week period following that date, and 
shall be available only to the extent that such payments are not 
otherwise authorized by law. 

“(3) Assistance under this subsection— 

“(A) shall be discontinued for any individual whose conduct or 
progress is unsatisfactory under standards consistent with those 
established pursuant to section 1724 of title 38; and 

“(B) may not be provided for any individual for a period in 
excess of 45 months (or the equivalent thereof in other than full- 
time education or training). 

Regulations. “(4) Regulations prescribed to carry out this subsection shall 
provide that the program under this subsection shall be consistent 

38 USC 1700 et = with the assistance program under chapters 35 and 36 of title 38. 

seq., 1770 et seq. “(g) Any benefit provided under subsection (c) or (d) may, under 
regulations prescribed by the President, be provided to a family 
member of an individual if— 

“(1) such family member is held in captive status; and 

“(2) such individual is performing service for the United 
States as described in subsection (a)1(A) when the captive 
status of such family member commences. 

“(h) Except as provided in subsection (d), this section applies with 
respect to any individual in a captive status commencing after 
January 21, 1981. 

“(i) Notwithstanding any other provision of this subchapter, any 
determination by the President under subsection (a)(2) or (d) shall be 
conclusive and shall not be subject to judicial review. 

President of U.S. “(j) The President may prescribe regulations necessary to admin- 
Regulations. ister this section. 

“(k) Any benefit or payment pursuant to this section shall be paid 
out of funds available for salaries and expenses of the relevant 
agency of the United States. 


5 USC 5570. “§ 5570. Compensation for disability or death 


“(a) For the purpose of this section— 
“(1) ‘employee’ means— 
“(A) any individual in the Civil Service; and 
“(B) any individual rendering personal service to the 
United States similar to the service of an individual in the 
Civil Service (other than as a member of the uniformed 
services); and 
“(2) ‘family member’, as used with respect to an employee, 
means 


“(A) any dependent of such employee; and 
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“(B) any individual (other than a dependent under 
subparagraph (A)) who is a member of the employee’s 
family or household. 

“(b) The President shall prescribe regulations under which an 
agency head may pay compensation for the disability or death of an 
employee or a family member of an employee if, as determined by 
the President, the disability or death was caused by hostile action 
and was a result of the individual’s relationship with the 
Government. 

“(c) Any compensation otherwise payable to an individual under 
this section in connection with any disability or death shall be 
reduced by any amounts payable to such individual under any other 
program funded in whole or in part by the United States (excluding 
any amount payable under section 5569(d) of this title) in connection 
with such disability or death, except that nothing in this subsection 
shall result in the reduction of any amount below zero. 

“(d) A determination by the President under subsection (b) shall 
be conclusive and shall not be subject to judicial review. 

“(e) Compensation under this section may include payment 
(whether by advancement or reimbursement) for any medical or 
health expenses relating to the death or disability involved to the 
extent that such expenses are not covered under subsection (c) of 
section 5569 of this title (other than because of paragraph (2) of such 
subsection). 

“(f) This section applies with respect to any disability or death 
resulting from an injury which occurs after January 21, 1981. 

“(g) Any benefit or payment pursuant to this section shall be paid 
out of funds available for salaries and expenses of the relevant 
agency of the United States.”’. 


(b) CONFORMING AMENDMENT.—The analysis for chapter 55 of title 
5, United States Code, is amended by inserting after the item 
relating to section 5568 the following: 

“5569. Benefits for captives. 
“5570. Compensation for disability or death.”. 


SEC. 804. RETENTION OF LEAVE BY ALIEN EMPLOYEES FOLLOWING 
INJURY FROM HOSTILE ACTION ABROAD. 


Section 6325 of title 5, United States Code, is amended by adding 
at the end thereof the following: “The preceding provisions of this 
section shall apply in the case of an alien employee referred to in 
section 6301(2\viii) of this title with respect to any leave granted to 
such alien employee under section 6310 of this title or section 408 of 
the Foreign Service Act of 1980.”’. 


SEC. 805. TRANSITION PROVISIONS. 


(a) Savincs Funp.—(1) Amounts may be allotted to the savings 
fund under subsection (b) of section 5569 of title 5, United States 
Code (as added by section 803(a) of this Act) from pay and allowances 
for any pay period ending after January 21, 1981, and before the 
establishment of such fund. 

(2) Interest on amounts so allotted with respect to any such pay 
period shall be calculated as if the allotment had occurred at the 
end of such pay period. 

(b) MEDICAL AND HEALTH CARE; EDUCATIONAL EXPENSES.—Subsec- 
tions (c) and (f) of such section 5569 (as so added) shall be carried out 
with respect to the period after January 21, 1981, and before the 
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effective date of those subsections, under regulations prescribed by 
the President. 

(c) DeriniTion.—For the purpose of this subsection, “pay and 
allowances” has the meaning provided under section 5561 of title 5, 
United States Code 


SEC. 806. BENEFITS FOR MEMBERS OF UNIFORMED SERVICES WHO ARE 
VICTIMS OF HOSTILE ACTION. 


(a) PAyMENTS.—(1) Chapter 10 of title 37, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 559. Benefits for members held as captives 


“(a) In this section— 

“(1) ‘captive status’ means a missing status of a member of 
the uniformed services which, as determined by the President, 
arises because of a hostile action and is a result of membership 
in the uniformed services, but does not include a period of 
captivity of a member as a prisoner of war if Congress provides 
to such member, in an Act enacted after the date of the enact- 
ment of the Victims of Terrorism Compensation Act, monetary 
payment in respect of such period of captivity; and 

“(2) ‘former captive’ means a person who, as a member of the 
uniformed services, was held in a captive status. 

“(b\1) The Secretary of the Treasury shall establish a savings 
fund to which the Secretary concerned may allot all or any portion 
of the pay and allowances of any member of the uniformed services 
who is in a captive status to the extent that such pay and allowances 
are not subject to an allotment under section 553 of this title or any 
other provision of law. 

“(2) Amounts so allotted shall bear interest at a rate which, for 
any calendar quarter, shall be equal to the average rate paid on 
United States Treasury bills with three-month maturities issued 
during the preceding calendar quarter. Such interest shall be com- 
puted quarterly. 

“(3) Amounts in the savings fund credited to a member shall be 
considered as pay and allowances for purposes of section 553(c) of 
this title and shall otherwise be subject to withdrawal under proce- 
dures which the Secretary of the Treasury shall establish. 

“(4) Any interest accruing under this subsection on— 

“(A) any amount for which a member is indebted to the 
United States under section 552(c) of this title shall be deemed 
to be part of the amount due under such section; and 

‘(B) any amount referred to in section 556(f) of this title shall 
be deemed to be part of such amount for purposes of such 
section. 

“(5) An allotment under this subsection may be made without 
regard to section 553(c) of this title. 

“(c\(1) Except as provided in paragraph (3) of this subsection, the 
President shall make a cash payment to any person who is a former 
captive. Such payment shall be made before the end of the one-year 
period beginning on the date on which the captive status of such 
person terminates. 

“(2) Except as provided in section 802 of the Victims of Terrorism 
Compensation Act, the amount of such payment shall be determined 
by the President under the provisions of section 5569(d)\(2) of title 5. 

“(3)A) The President— 
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“(i) may defer such payment in the case of any former captive 
who during such one-year period is charged with an po i 
described in clause (ii) of this subparagraph, until final disposi- 
tion of such charge; and 

“(ii) may deny such payment in the case of any former captive 
who is convicted of a captivity-related offense— 

oan referred to in subsection (b) or (c) of section 8312 of 
itle 5; or 

“(II) under chapter 47 of title 10 (the Uniform Code of 
Military Justice) that is punishable by dishonorable dis- 
charge, dismissal, or confinement for one year or more. 

“(B) For the pu of sub ph (A) of this paragraph, a 
captivity-related offense is an offense that is— 

“(i) committed by a person while the person is in a captive 
status; and 

“(ii) related to the captive status of the person. 

“(4) A payment under this subsection is in addition to any other 
amount provided by law. 

“(5) Any amount due a person under this subsection shall, after 
the death of such person, be deemed to be pay and allowances for 
the purposes of this chapter. 

“(6) Any payment made under paragraph (1) of this subsection 
that is later denied under paragraph (3A\ii) of this subsection is a 
—_ ¢ _ United States Government for purposes of section 3711 
of title 31. 

“(d) A determination by the President under subsection (a1) or (c) 
of this section is final and is not subject to judicial review.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“559. Benefits for members held as captives.”. 


(3XAXi) Except as provided in clause (ii), section 559 of title 37, 
United States Code, as added by paragraph (1), shall apply to any 
person whose captive status begins after January 21, 1981. 

(iiXT) Subsection (c) of such section shall apply to any person 
whose captive status begins on or after November 4, 1979. 

(II) In the case of any person whose status as a captive terminated 
before the date of the enactment of this Act, the President shall 
make a payment under paragraph (1) of such subsection before the 
end of the one-year period beginning on such date. 

(B) Amounts may be allotted to a savings fund established under 
such section from pay and allowances for any pay period ending 
after January 21, 1981, and before the establishment of such fund. 

(C) Interest on amounts so allotted with respect to any such pay 
period shall be calculated as if the allotment had occurred at the 
end of such pay period. 

(b) DisaBiLiry AND DEATH BENEFITs.—(1) Chapter 53 of title 10, 
United States Code, is amended by adding at the end thereof the 
following new section: 


“§ 1051. Disability and death compensation: dependents of mem- 
bers held as captives 


“(a) The President shall prescribe regulations under which the 
Secretary concerned may pay compensation for the Se or 
death of a dependent of a member of the uniformed services if the 
President determines that the disability or death— 

“(1) was caused by hostile action; and 
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“(2) was a result of the relationship of the dependent to the 
member of the uniformed services. 

“(b) Any compensation otherwise payable to a person under this 
section in connection with any disability or death shall be reduced 
by any amount payable to such person under any other program 
funded in whole or in part by the United States in connection with 
such disability or death, except that nothing in this subsection shall 
result in the reduction of any amount below zero. 

“(c) A determination by the President under subsection (a) is 
conclusive and is not subject to judicial review. 

“(d) In this section: 

“(1) ‘Dependent’ has the meaning given that term in section 
551 of that title. 

“(2) ‘Secretary concerned’ and ‘uniformed services’ have the 
meanings given those terms in section 101 of that title.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“1051. Disability and death compensation: dependents of members held as 

captives.” 

(3) Section 1051 of title 10, United States Code, as added by 
paragraph (1), shall apply with respect to any disability or death 
resulting from an injury that occurs after January 21, 1981. 

(c) MepicaL BENeErFits.—(1) Chapter 55 of title 10, United States 
Code, is amended by adding at the end thereof the following new 
section: 


“§ 1095. Medical care: members held as captives and their depend- 
ents 


“(a) Under regulations prescribed by the President, the Secretary 
concerned shall pay (by advancement or reimbursement) any person 
who is a former captive, and any dependent of that person or of a 
person who is in a captive status, for health care and other expenses 
related to such care, to the extent that such care— 

“(1) is incident to the captive status; and 
“(2) is not covered— 
“(A) by any other Government medical or health pro- 
gram; or 
“(B) by insurance. 

“(b) In the case of any person who is eligible for medical care 
under section 1074 or 1076 of this title, such regulations shall 
require that, whenever practicable, such care be provided in a 
facility of the uniformed services. 

“(c) In this section: 

“(1) ‘Captive status’ and ‘former captive’ have the meanings 
given those terms in section 559 of title 37. 

“(2) ‘Dependent’ has the meaning given that term in section 
551 of that title.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“1095. Medical care: members held as captives and their dependents.”. 

(3A) Section 1095 of title 10, United States Code, as added by 
paragraph (1), shall apply with respect to any person whose captive 
status begins after January 21, 1981. 

(B) The President shall prescribe specific regulations regarding 
the carrying out of such section with respect to persons whose 
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captive status begins during the period beginning on January 21, 
1981, and ending on the effective date of that section. my 

(d) EpucaTionaL AssIsTaNcE.—(1) Part III of title 10, United 
States eo is amended by adding at the end thereof the following 
new c r: 


“CHAPTER 110—EDUCATIONAL ASSISTANCE FOR MEMBERS 
HELD AS CAPTIVES AND THEIR DEPENDENTS 
“Sec. 
“2181. Definitions. 
“2182. Educational assistance: dependents of captives. 
“2183. Educational assistance: former captives. 
“2184. Termination of assistance. 


“2185. Programs to be consistent with programs administered by the Veterans’ 
Administration. 


“§ 2181. Definitions 10 USC 2181. 


“In this chapter: 
“(1) ‘Captive status’ and ‘former captive’ have the meanings 
given those terms in section 559 of title 37. 
“(2) ‘Dependent’ has the meaning given that term in section 
551 of that title. 


“§ 2182. Educational assistance: dependents of captives 10 USC 2182. 


“(a) Under regulations prescribed by the President, the mertiary 
concerned shall pay (by advancement or reimbursement) a depend- 
ent of a person who is in a captive status for expenses incurred, 
while attending an educational or training institution, for— 

“(1) subsistence; 

*(2) tuition; 

“(3) fees; 

“(4) rs ng 

“(5) books; 

“(6) equipment; and 

“(7) other educational expenses. 

“(b) Except as provided in section 2184 of this title, payments shall 
be available under this section for a dependent of a person who is in 
a captive status for education or training that occurs— 

“(1) after that person is in a captive status for not less than 90 
days; and 
‘(2) on or before— 

“(A) the end of any semester or quarter (as appropriate) 
that begins before the date on which the captive status of 
that person terminates; 

“(B) the earlier of the end of any course that began before 
such date or the end of the 16-week period following that 
date if the educational or training institution is not oper- 
ated on a semester or quarter system; or 

“(C) a date specified by the tary concerned in order 
to respond to special circumstances. 

“(c) If a person in a captive status or a former captive dies and the 
death is incident to the captivity, payments shall be available under 
this section for a dependent of that = for education or training 
that occurs after the date of the death of that person. 

“(d) The provisions of this section shall not apply to any depend- 
ent who is eligible for assistance under chapter 35 of title 38 or 38 USC 1700 et 
similar assistance under any other provision of law. seq. 
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“§ 2183. Educational assistance: former captives 


“(a) In order to respond to special circumstances, the Secretary 
concerned may pay (by advancement or reimbursement) a person 
who is a former captive for expenses incurred, while attending an 
educational or training institution, for— 

(1) subsistence; 

(2) tuition; 

““(3) fees; 

“(4) supplies; 

“(5) books; 

“(6) equipment; and 

“(7) other educational expenses. 

“(b) Except as provided in section 2184 of this title, payments shall 
be available under this section for a person who is a former captive 
for education or training that occurs— 

“(1) after the termination of the status of that person as a 
captive; and 
“(2) on or before— 

“(A) the end of any semester or quarter (as appropriate) 
that begins before the end of the 10-year period beginning 
on the date on which the status of that person as a captive 
terminates; or 

“(B) if the educational or training institution is not oper- 
ated on a semester or quarter system, the earlier of the end 
of any course that began before such date or the end of the 
16-week period following that date. 

“(c) Payments shall be available under this section only to the 
extent that such payments are not otherwise authorized by law. 


“§ 2184. Termination of assistance 


“Assistance under this chapter— 

“(1) shall be discontinued for any person whose conduct or 
progress is unsatisfactory under standards consistent with those 
established under section 1724 of title 38; and 

“(2) may not be provided for any person for more than 45 
months (or the equivalent in other than full-time education or 
training). 


“§ 2185. Programs to be consistent with programs administered by 
the Veterans’ Administration 


“Regulations prescribed to carry out this chapter shall provide 
that the programs under this chapter shall be consistent with the 
— assistance programs under chapters 35 and 36 of title 


(2) The table of chapters at the beginning of subtitle A of such 
title, and the table of chapters at the beginning of part III of such 
subtitle, are amended by inserting after the item relating to chapter 
109 the following new item: 


“110. Educational Assistance for Members Held as Captives and Their De- 
pendents 


(3) Chapter 110 of title 10, United States Code, as added by 
paragraph (1), shall apply with respect to persons whose captive 
status begins after January 21, 1981. 

(e) AccouNT Usep For PAYMENT OF COMPENSATION FOR VICTIMS OF 
TERRORISM.—(1) Chapter 19 of title 37, United States Code, is amend- 
ed by adding at the end thereof the following new section: 
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“§ 1013. Payment of compensation for victims of terrorism 
“Any benefit or payment pursuant to section 559 of this title, or 


section 1051 or 1095 or chapter 110 of title 10, shall be paid out of 


funds available to the Secretary concerned for military personnel.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“1013. Payment of compensation for victims of terrorism.”. 


SEC. 807. REGULATIONS. 


Any regulation required by this title or by any amendment made 
by this title shall take effect not later than 6 months after the date 
of enactment of this Act. 


SEC. 808. EFFECTIVE DATE OF ENTITLEMENTS. 


Provisions enacted by this title which provide new spending 
authority described in section 401(cX2XC) of the Congressional 
Budget Act of 1974 shall not be effective until October 1, 1986. 


TITLE [IX—MARITIME SECURITY 


SEC. 901. SHORT TITLE. 


This title may be cited as the “International Maritime and Port 
Security Act”. 


SEC. 902. INTERNATIONAL MEASURES FOR SEAPORT AND SHIPBOARD 
SECURITY. 


The Congress encourages the President to continue to seek agree- 
ment through the International Maritime Organization on matters 
of international seaport and shipboard security, and commends him 
on his efforts to date. In developing such agreement, each member 
country of the International Maritime Organization should consult 
with appropriate private sector interests in that country. Such 
agreement would establish seaport and vessel security measures and 
could include— 

(1) seaport screening of cargo and baggage similar to that 
done at airports; 

(2) security measures to restrict access to cargo, vessels, and 
dockside property to authorized personnel only; 

(3) additional security on board vessels; 

(4) licensing or certification of compliance with appropriate 
security standards; and 

(5) other appropriate measures to prevent unlawful acts 
against passengers and crews on board vessels. 


SEC. 903. MEASURES TO PREVENT UNLAWFUL ACTS AGAINST PAS- 
SENGERS AND CREWS ON BOARD SHIPS. 


(a) ReEporT ON ProGress oF IMO.—The Secretary of Transpor- 
tation and the Secretary of State, jointly, shall report to the Con- 
gress by February 28, 1987, on the progress of the International 
Maritime Organization in developing recommendations on Meas- 
ures to Prevent Unlawful Acts Against Passengers and Crews On 
Board Ships. 

(b) CoNTENT OF REPpoRT.—The report required by subsection (a) 
shall include the following information— 
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(1) the specific areas of agreement and disagreement on the 
recommendations among the member nations of the Inter- 
national Maritime Organization; 

(2) the activities of the Maritime Safety Committee, the Facili- 
tation Committee, and the Legal Committee of the Inter- 
national Maritime Organization in regard to the proposed 
recommendations; and 

(3) the security measures specified in the recommendations. 

(c) Securtry Measures AT UNrrTepD States Ports.—If the member 
nations of the International Maritime Organization have not final- 
ized and accepted the proposed recommendations by February 28, 
1987, the Secretary of Transportation shall include in the report 
required by this section a proposed plan of action (including pro- 
posed legislation if necessary) for the implementation of security 
measures at United States ports and on vessels operating from those 
ports based on the assessment of threat from acts of terrorism 
reported by the Secretary of Transportation under section 905. 


SEC. 904. PANAMA CANAL SECURITY. 


Not later than 6 months after the date of enactment of this Act, 
the President shall report to the Congress on the status of physical 
security at the Panama Canal with respect to the threat of 
terrorism. 


SEC. 905. THREAT OF TERRORISM TO UNITED STATES PORTS AND 
VESSELS. 


Not later than February 28, 1987, and annually thereafter, the 
Secretary of Transportation shall report to the Congress on the 
threat from acts of terrorism to United States ports and vessels 
operating from those ports. 


SEC. 906. PORT, HARBOR, AND COASTAL FACILITY SECURITY. 


The Ports and Waterways Safety Act of 1972 (83 U.S.C. 1221 et 
seq.) is amended by inserting after section 6 the following new 
section: 

“Sec. 7. Port, HARBOR, AND COASTAL FACILITY SECURITY. 

“(a) GENERAL AUTHORITY.—The Secretary may take actions de- 
scribed in subsection (b) to prevent or respond to an act of terrorism 
against— 

ane an individual, vessel, or public or commercial structure, 
that is— 
“(A) subject to the jurisdiction of the United States; and 
“(B) located within or adjacent to the marine environ- 
ment; or 

“(2) a vessel of the United States or an individual on board 
that vessel. 

“(b) Speciric AuTHORITY.—Under subsection (a), the Secretary 
may— 

“(1) carry out or require measures, including inspections, port 
and harbor patrols, the establishment of security and safety 
zones, and the development of contingency plans and proce- 
dures, to prevent or respond to acts of terrorism; and 

“(2) recruit members of the Regular Coast Guard and the 
Coast Guard Reserve and train members of the Regular Coast 
Guard and the Coast Guard Reserve in the techniques of 
preventing and responding to acts of terrorism.”’. 
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SEC. 907. SECURITY STANDARDS AT FOREIGN PORTS. 


46 USC app. 


(a) ASSESSMENT OF Securiry Measures.—The Secretary of — 


Transportation shall develop and implement a plan to assess the 
effectiveness of the security measures maintained at those foreign 
rts which the Secretary, in consultation with the Secretary of 
tate, determines pose a high risk of acts of terrorism directed 
against passenger vessels. 

(b) CONSULTATION WITH THE SECRETARY OF STATE.—In carrying out 
subsection (a), the Secretary of Transportation shall consult the 
Secretary of State with respect to the terrorist threat which exists in 
each country and poses a high risk of acts of terrorism directed 
against passenger vessels. 

(c) Report oF AssESSMENTS.—Not later than 6 months after the 
date of enactment of this Act, the Secretary of Transportation shall 
report to the Congress on the plan developed pursuant to subsection 
(a) and how the Secretary will implement the plan. 

(d) DETERMINATION AND NOTIFICATION TO FOREIGN CountrRyY.—If, 
after implementing the plan in accordance with subsection (a), the 
Secretary of Transportation determines that a port does not main- 
tain and administer effective security measures, the Secretary of 
State (after being informed by the Secretary of Transportation) shall 
notify the appropriate government authorities of the country in 
which the port is located of such determination, and shall rec- 
ommend the steps necessary to bring the security measures in use at 
that port up to the standard used by the Secretary of Transportation 
in making such assessment. 

(e) ANTITERRORISM ASSISTANCE RELATED TO MARITIME SECURITY.— 
The President is encouraged to provide antiterrorism assistance 
related to maritime security under chapter 8 of part II of the 
Foreign Assistance Act of 1961 to foreign countries, especially with 
respect to a port which the Secretary of Transportation determines 
under subsection (d) does not maintain and administer effective 
security measures. 


SEC. 908. TRAVEL ADVISORIES CONCERNING SECURITY AT FOREIGN 
PORTS. 


(a) TRAVEL Apvisory.—Upon being notified by the Secretary of 
Transportation that the Secretary has determined that a condition 
exists that threatens the safety or security of passengers, passenger 
vessels, or crew traveling to or from a foreign port which the 
Secretary of Transportation has determined pursuant to section 
907(d) to be a port which does not maintain and administer effective 
security measures, the Secretary of State shall immediately issue a 
travel oe with respect to that port. Any travel advisory issued 
pursuant to this subsection shall be published in the Federal Reg- 
ister. The Secretary of State shall take the necessary steps to widely 
publicize that travel advisory. 

(b) LirtinG or TRAVEL Apvisory.—The travel advisory required to 
be issued under subsection (a) may be lifted only if the Secretary of 
Transportation, in consultation with the Secretary of State, has 
determined that effective security measures are maintained and 
administered at the port with respect to which the Secretary of 
— had made the determination described in section 
907(d). 

(c) NotiFIcATION TO ConGrReEss.—The Secretary of State shall 
immediately notify the Congress of any change in the status of a 
travel advisory imposed pursuant to this section. 
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SEC. 909. SUSPENSION OF PASSENGER SERVICES. 


(a) PRESIDENT’S DETERMINATION.—Whenever the President deter- 
mines that a foreign nation permits the use of territory under its 
jurisdiction as a base of operations or training for, or as a sanctuary 
for, or in any way arms, aids, or abets, any terrorist or terrorist 
group which knowingly uses the illegal seizure of passenger vessels 
or the threat thereof as an instrument of policy, the President may, 
without notice or hearing and for as long as the President deter- 
mines necessary to assure the security of passenger vessels against 
unlawful seizure, suspend the right of any passenger vessel common 
carrier to operate to and from, and the right of any passenger vessel 
of the United States to utilize, any port in that foreign nation for 
passenger service 

(b) PRoHIBITION.—It shall be unlawful for any passenger vessel 
common carrier, or any passenger vessel of the United States, to 
operate in violation of the suspension of rights by the President 
under this section. 

(c) PENALTY.—(1) If a person operates a vessel in violation of this 
section, the Secretary of the department in which the Coast Guard is 
operating may deny the vessels of that person entry to United States 

rts 


ports. 

(2) A person violating this section is liable to the United States 
Government for a civil penalty of not more than $50,000. Each day a 
vessel utilizes a prohibited port shall be a separate violation of this 
section. 


SEC. 910. SANCTIONS FOR THE SEIZURE OF VESSELS BY TERRORISTS. 


The Congress encourages the President— 

(1) to review the adequacy of domestic and international 
— against terrorists who seize or attempt to seize vessels; 
an 

(2) to strengthen where necessary, through bilateral and 
multilateral efforts, the effectiveness of such sanctions. 

Not later than one year after the date of enactment of this Act, the 
President shall submit a report to the Congress which includes the 
review of such sanctions and the efforts to improve such sanctions. 


SEC. 911. DEFINITIONS. 


For purposes of this title— 

(1) the term “common carrier” has the same meaning given 
such term in section 3(6) of the Shipping Act of 1984 (46 U.S.C. 
App. 1702(6)); and 

(2) the terms “passenger vessel” and “vessel of the United 
States” have the same meaning given such terms in section 
2101 of title 46, United States Code. 


SEC. 912. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $12,500,000 for each of 
the fiscal years 1987 through 1991, to be available to the Secretary of 
Transportation to carry out this title. 


SEC. 913. REPORTS. 


(a) ConsotipaTIoN.—To the extent practicable, the reports re- 
quired under sections 903, 905, and 907 shall be consolidated into a 
single document before being submitted to the Congress. Any classi- 
fied material in those reports shall be submitted separately as an 
addendum to the consolidated report. 
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(b) SuBMISsSION TO COMMITTEES.—The reports required to be 
submitted to the Congress under this title shall be submitted to the 
Committee on Foreign Affairs and the Committee on Merchant 
Marine and Fisheries of the House of Representatives and the 
Committee on Foreign Relations and the Committee on Commerce, 
Science and Transportation of the Senate. 


TITLE X—FASCELL FELLOWSHIP PROGRAM Fascell 
Fellowship Act. 


SEC. 1001. SHORT TITLE. 22 USC 4901 
This title may be cited as the “Fascell Fellowship Act”. 


SEC. 1002. FELLOWSHIP PROGRAM FOR TEMPORARY SERVICE AT UNITED 22 USC 4901. 
STATES MISSIONS IN THE SOVIET UNION AND EASTERN 
EUROPE. 


(a) ESTABLISHMENT.—There is hereby established a fellowship pro- 
gram pursuant to which the Secretary of State will provide fellow- 
ships to United States citizens while they serve, for a period of 
between one and two years, in positions formerly held by foreign 
national employees at United States diplomatic or consular missions 
in the Soviet Union or Eastern European countries. 

(b) DESIGNATION OF FELLOWSHIPS.—Fellowships under this title 
shall be known as “Fascell Fellowships”. 

(c) PURPOSE OF THE FELLOWSHIPS.—Fellowships under this title 
shall be provided in order to allow the recipient (hereafter in this 
title referred to as a ‘‘Fellow’’) to serve on a short-term basis at a 
United States diplomatic or consular mission in the Soviet Union or 
an Eastern European country in order to obtain first hand exposure 
to that country, including (as appropriate) independent study in 
Soviet or Eastern European area studies or languages. 

(d) InpIvipUALS WHO May RECEIVE A FELLOWSHIP.—To receive a 
fellowship under this title, an individual must be a United States 
citizen who is an undergraduate or graduate student, a teacher, 
scholar, or other academic, or an other individual, who has expertise 
in Soviet or Eastern European area studies or languages and who 
has a working knowledge of the principal language of the country in 
which he or she would serve. 

(e) WOMEN AND MEMBERS OF Minority Groups.—lIn carrying out 
this section, the Secretary of State shall actively recruit women and 
members of minority groups. 


SEC. 1003. FELLOWSHIP BOARD. 


(a) ESTABLISHMENT AND FuNCTION.—There is hereby established a 
Fellowship Board (hereafter in this title referred to as the “Board’’), 
ba shall select the individuals who will be eligible to serve as 

ellows. 

(b) MEMBERSHIP.—The Board shall consist of 9 members as follows: 

(1) A senior official of the Department of State (who shall be 
the chair of the Board), designated by the Secretary of State. 

(2) An officer or employee of the Department of Commerce, 
designated by the Secretary of Commerce. 

(3) An officer or employee of the United States Information 
Agency, designated by the Director of that Agency. 

(4) Six academic specialists in Soviet or Eastern Euro _ 
area studies or languages, appointed by the Secretary of 
(in consultation with the chairman and ranking minority 
member of the Committee on Foreign Affairs of the House of 
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22 USC 4903. 


22 USC 3901 
note. 
22 USC 2651 
note. 


10 USC 133 note. 


Representatives and the chairman and ranking minority of the 
Committee on Foreign Relations of the Senate). 
(c) MeetinGcs.—The Board shall meet at least once each year to 
select the individuals who will be eligible to serve as Fellows. 
(d) COMPENSATION AND Per Diem.—Members of the Board shall 
receive no compensation on account of their service on the Board, 
but while away from their homes or regular places of business in the 
performance of their duties under this title, may be allowed travel 
expenses, including per diem in lieu of subsistence, in the same 
manner as persons employed intermittently in the Government 
service are allowed expenses under section 5703 of title 5 of the 
United States Code. 


SEG. 1004. FELLOWSHIPS. 


(a) NuMBER.—Up to 100 fellowships may be provided under this 
title each year. 

(b) REMUNERATION AND PeEriop.—The Board shall determine, 
taking into consideration the position in which each Fellow will 
serve and his or her experience and expertise— 

(1) the amount of remuneration the Fellow will receive for his 
or her service under this title, and 

(2) the period of the fellowship, which shall be between one 
and two years. 

(c) TRAINING.—Each Fellow _ be given appropriate training at 
the Foreign Service Institute or other appropriate institution. 

(d) HousING AND TRANSPORTATION.—The Secretary of State shall, 
pursuant to regulations— 

(1) provide housing for each Fellow while the Fellow is serving 
abroad, including (where appropriate) housing for family mem- 
bers; and 

(2) pay the costs and expenses incurred by each Fellow in 
traveling between the United States and the country in which 
the Fellow serves, including (where appropriate) travel for 
family members. 

(e) Errective Date.—Subsection (d) of this section shall not take 
effect until October 1, 1986. 


SEC. 1005. SECRETARY OF STATE. 


(a) DETERMINATIONS.—The serene of State shall determine 
which of the individuals selected by the Board will serve at each 
United States diplomatic or consular mission in the Soviet Union or 
Eastern Europe and the position in which each will serve. 

(b) AuTHoriTiEs.—Such service shall be in accordance with the 
relevant authorities of the Foreign Service Act of 1980, the State 
Department Basic Authorities Act of 1956, and title 5 of the United 
States Code. 

(c) FunpiInGc.—Funds appropriated to the Department of State for 
“Salaries and Expenses” shall be used for the expenses incurred in 
carrying out this title. 


TITLE XI—SECURITY AT MILITARY BASES ABROAD 


SEC. 1101. FINDINGS. 


The Congress finds that— 
(1) there is evidence that terrorists consider bases and 
installations of United States Armed Forces outside the United 
States to be targets for attack; 
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(2) more attention should be given to the protection of mem- 
bers of the Armed Forces, and members of their families, 
stationed outside the United States; and 

(3) current programs to educate members of the Armed 
Forces, and members of their families, stationed outside of the 
United States to the threats of terrorist activity and how to 
protect themselves should be substantially expanded. 


SEC. 1102. RECOMMENDED ACTIONS BY THE SECRETARY OF DEFENSE. 


It is the sense of the Congress that— 

(1) the Secretary of Defense should review the security of each 
base and installation of the Department of Defense outside the 
United States, including the family housing and support activi- 
ties of each such base or installation, and take the steps the 
Secretary considers necessary to improve the security of such 
bases and installations; and 

(2) the Secretary of Defense should institute a program of 
training for members of the Armed Forces, and for members of 
their families, stationed outside the United States concerning 
security and antiterrorism. 


SEC. 1103. REPORT TO THE CONGRESS. 


No later than June 30, 1987, the Secretary of Defense shall report 
to the — on any actions taken by the Secretary described in 
section : 


TITLE XII—CRIMINAL PUNISHMENT OF INTERNATIONAL 
TERRORISM 


SEC. 1201. ENCOURAGEMENT FOR NEGOTIATION OF A CONVENTION. 


(a) SENSE oF CoNGREsS.—It is the sense of the Congress that the 
President should establish a process to encourage the negotiation of 
an international convention to prevent and control all aspects of 
international terrorism. 

(b) RELATION TO EXISTING INTERNATIONAL CONVENTIONS.—Such 
convention should address the prevention and control of inter- 
national terrorism in a comprehensive fashion, taking into consider- 
ation matters not covered by— 

(1) the Convention for the Suppression of Unlawful Seizure of 
— (the Hague, December 16, 1970; 22 U.S.T. 1641, TIAS 
7192); 

(2) the Convention for the Suppression of Unlawful Acts 
Against the Safety of Civil Aviation (Montreal, September 23, 
1971; 24 U.S.T. 564, TIAS 7570); 

(3) the Convention on the Prevention and Punishment of 
Crimes Against Internationally Protected Persons (New York, 
December 14, 1973; 28 U.S.T. 1975, TIAS 8532); 

(4) the Convention Against the Taking of Hostages (New 
— December 17, 1979; XVIII International Legal Materials 

); 

(5) the Convention on the Physical Protection of Nuclear 
Materials (October 26, 1979; XVIII International Legal Mate- 
rials 1419); and 

(6) the Convention on Offenses and Certain Other Acts 
Committed on Board Aircraft (Tokyo, September 14, 1963; 20 
U.S.T. 2941, TIAS 6768). 


10 USC 133 note. 


10 USC 133 note. 
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18 USC 2331. 


(c) WHAT THE CONVENTION SHOULD ProvipE.—Such convention 
should provide— 

(1) an explicit definition of conduct constituting terrorism; 

(2) effective close intelligence-sharing, joint counterterrorist 
training, and uniform rules for asylum and extradition for 
perpetrators of terrorism; and 

(3) effective criminal penalties for the swift punishment of 
perpetrators of terrorism. 

(d) CONSIDERATION OF AN INTERNATIONAL TRIBUNAL.—The Presi- 
dent should also consider including on the agenda for these negotia- 
tions the possibility of eventually establishing an international 
tribunal for prosecuting terrorists. 


SEC. 1202. EXTRATERRITORIAL CRIMINAL JURISDICTION OVER TERROR- 
IST CONDUCT. 


(a) In GENERAL.—Part I of title 18, United States Code, is amended 
by inserting after chapter 113 the following: 


“CHAPTER —_113A—EXTRATERRITORIAL JURISDICTION 
OVER TERRORIST ACTS ABROAD AGAINST UNITED 
STATES NATIONALS 


“§ 2331. Terrorist acts abroad against United States nationals 


“(a) Homicipe.—Whoever kills a national of the United States, 
while such national is outside the United States, shall— 

“(1) if the killing is a murder as defined in section 1111(a) of 
this title, be fined under this title or imprisoned for any term of 
years or for life, or both so fined and so imprisoned; 

“(2) if the killing is a voluntary manslaughter as defined in 
section 1112(a) of this title, be fined under this title or impris- 
oned not more than ten years, or both; and 

“(3) if the killing is an involuntary manslaughter as defined 
in section 1112(a) of this title, be fined under this title or 
imprisoned not more than three years, or both. 

“(b) ATTEMPT OR Conspiracy WiTH Respect To Homicipe.—Who- 
ever outside the United States attempts to kill, or engages in a 
conspiracy to kill, a national of the United States shall— 

“(1) in the case of an attempt to commit a killing that is a 
murder as defined in this chapter, be fined under this title or 
imprisoned not more than 20 years, or both; and 

“(2) in the case of a conspiracy = two or more persons to 
commit a killing that is a murder as defined in section 1111(a) of 
this title, if one or more of such persons do any overt act to 
effect the object of the conspiracy, be fined under this title or 
imprisoned for any term of years or for life, or both so fined and 
so imprisoned. 

“(c) OrHER Conpuct.—Whoever outside the United States engages 
in physical violence— 

“(1) with intent to cause serious bodily injury to a national of 
the United States; or 

“(2) with the result that serious bodily injury is caused to a 
national of the United States; 

shall be fined under this title or imprisoned not more than five 
years, or both. 

“(d) DerintTion.—As used in this section the term ‘national of the 
United States’ has the meaning given such term in section 101(a)(22) 
of the Immigration and Nationality Act (8 U.S.C. 1101(a\(22)). 
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“(e) LIMITATION ON PROSECUTION.—No prosecution for any offense 
described in this section shall be undertaken by the United States 
except on written certification of the Attorney General or the 
highest ranking subordinate of the Attorney General with respon- 
sibility for criminal prosecutions that, in the judgment of the certify- 
ing official, such offense was intended to coerce, intimidate, or 
retaliate against a government or a civilian population.”. 

(b) CLERICAL AMENDMENT.—The table of chapters for part I of title 
18, United States Code, is amended by inserting after the item for 
chapter 113, the following new item: 


“113A. Extraterritorial jurisdiction over terrorist acts abroad against 
United States nationals.”. 


TITLE XIII—MISCELLANEOUS PROVISIONS 


SEC. 1301. PEACE CORPS AUTHORIZATION OF APPROPRIATIONS. 


Section 3 of the Peace Corps Act is amended by amending subsec- 
tion (b) to read as follows: 
“(b) There are authorized to be appropriated to carry out the 
urposes of this Act $130,000,000 for the fiscal year 1986 and 
137,200,000 for the fiscal year 1987.”. 


SEC. 1302. DEMONSTRATIONS AT EMBASSIES IN THE DISTRICT OF 
COLUMBIA. 


It is the sense of the Congress that— 

(1) the District of Columbia law concerning demonstrations 
near foreign missions in the District of Columbia (D.C. Code, sec. 
22-1115) may be inconsistent with the reasonable exercise of the 
rights of free speech and assembly, that law may have been 
selectively enforced, and peaceful demonstrators may have been 
unfairly arrested under that law; 

(2) the obligation of the United States to provide adequate 
security for the missions and personnel of foreign governments 
must be balanced with the reasonable exercise of the rights of 
free speech and assembly; and 

(8) therefore, the Council of the District of Columbia should 
review and, if appropriate, make revisions in the laws of the 
District of Columbia concerning demonstrations near foreign 
missions, in consultation with the Secretary of State and the 
Secretary of the Treasury. 


SEC. 1303. KURT WALDHEIM’S RETIREMENT ALLOWANCE. 


(a) Finpincs.—The Congress finds that— 

(1) Kurt Waldheim’s misrepresentations about his past en- 
abled him to rise to the position of Secretary General of the 
United Nations; 

(2) Kurt Waldheim currently receives $81,650 a year as a 
retirement allowance for his service in that position; and 

(3) Kurt Waldheim’s misrepresentations went to matters that 
lie at the very heart of the pu of the United Nations. 

(b) SENSE OF THE CONGREsS.—It is the sense of the Congress that 
the President should instruct the Permanent Representative of the 
United States to the United Nations to act to amend the 1986-1987 
Regular Program Budget to eliminate funding of Kurt Waldheim’s 
retirement allowance and to act to deny Kurt Waldheim a retire- 
ment allowance in all future budgets. 


71-194 O - 89 - 31 : @ 3 Part 
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SEC. 1304. ERADICATION OF AMBLYOMMA VARIEGATUM. 


Section 103(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 
215la(a)) is amended by adding after paragraph (2) the following 
new paragraph: 

“(3) Of the amounts authorized to be appropriated in paragraph 
(2) for the fiscal year 1987, not less than $2,000,000 shall be available 
only for the purpose of controlling and eradicating amblyomma 
variegatum (heartwater) in bovine animals in the Caribbean.”’. 


SEC. 1305. STRENGTHEN FOREIGN LANGUAGE SKILLS. 


It is the sense of the Congress that the Secretary of State should 
substantially strengthen the foreign language training of Foreign 
Service officers and other United States diplomatic personnel who 
may serve in embassies overseas, and to work toward early im- 
plementation of a program focusing on acquisition and retention of 
effective linguistic skills the careers of United States diplomatic 
personnel. 


SEC. 1306. FORFEITURE. OF PROCEEDS DERIVED FROM ESPIONAGE 
ACTIVITIES. 


(a) GATHERING, TRANSMITTING, OR LOSING DEFENSE INFORMA- 
TION.—Section 793 of title 18, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(h\1) Any person convicted of a violation of this section shall 
forfeit to the United States, irrespective of any provision of State 
law, any property constituting, or derived from, any proceeds the 
person obtained, directly or indirectly, from any foreign govern- 
ment, or any faction or party or military or naval force within a 
foreign country, whether recognized or unrecognized by the United 
States, as the result of such violation. 

“(2) The court, in imposing sentence on a defendant for a convic- 
tion of a violation of this section, shall order that the defendant 
forfeit to the United States all property described in paragraph (1) of 
this subsection. 

“(3) The provisions of subsections (b), (c), and (e) through (0) of 
section 413 of the Comprehensive Drug Abuse Prevention and Con- 
trol Act of 1970 (21 U.S.C. 853(b), (c), and (e)-(o)) shall apply to— 

“(A) property subject to forfeiture under this subsection; 
“(B) any seizure or disposition of such property; and 
“(C) any administrative or judicial proceeding in relation to 
such property, 
if not inconsistent with this subsection. 

“(4) Notwithstanding section 524(c) of title 28, there shall be 
deposited in the Crime Victims Fund in the Treasury all amounts 
from the forfeiture of property under this subsection remaining 
~~ the payment of expenses for forfeiture and sale authorized by 

aw.”. 

(b) GATHERING OR DELIVERING DEFENSE INFORMATION TO AID For- 
EIGN GOVERNMENT.—Section 794 of title 18, United States Code, is 
amended by adding at the end thereof the following new subsection: 

“(d(1) Any person convicted of a violation of this section shall 
— to the United States irrespective of any provision of State 

aw— 
“(A) any property constituting, or derived from, any proceeds 
the person obtained, directly or indirectly, as the result of such 
violation, and 
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“(B) any of the person’s property used, or intended to be used, 
in any manner or part, to commit, or to facilitate the commis- 
sion of, such violation. 

“(2) The court, in imposing sentence on a defendant for a convic- 
tion of a violation of this section, shall order that the defendant 
forfeit to the United States all property described in paragraph (1) of 
this subsection. 

“(3) The provisions of subsections (b), (c) and (e) through (0) of 
section 413 of the Comprehensive Drug Abuse Prevention and Con- 
trol Act of 1970 (21 U.S.C. 853(b), (c), and (e)-(o)) shall apply to— 

“(A) property subject to forfeiture under this subsection; 

“(B) any seizure or disposition of such property; and 

“(C) any administrative or judicial proceeding in relation to 
such property, 

if not inconsistent with this subsection. 

“(4) Notwithstanding section 524(c) of title 28, there shall be 
deposited in the Crime Victims Fund in the Treasury all amount 
from the forfeiture of property under this subsection remaining 
= the payment of expenses for forfeiture and sale authorized by 
aw.”. 


(c) ORDER OF SPECIAL FoRFEITURE.—Subsection (a) of section 3671 
of title 18, United States Code, is amended by inserting after 
“conviction of a defendant for” the following: “an offense under 
section 794 of this title or for”. 


SEC. 1307. EXPRESSION OF SUPPORT OF ACTIVITIES OF THE UNITED 
STATES TELECOMMUNICATIONS TRAINING INSTITUTE. 


Nothing in this Act, the Communications Act of 1934, or any other 
Act, shall be construed to preclude the Department of State, the 
United States Agency for International Development, or the United 
States Information Agency from participation in support of any 
activities of the United States Telecommunications Training 
Institute (including use of staff, other appropriate resources and 
service on the board of the Institute). 


SEC. 1308. POLICY TOWARD AFGHANISTAN. Union of Soviet 
Socialist 


(a) Frinpincs.—The Congress finds that— Republics. 

(1) the Soviet Union invaded the sovereign territory of Human rights. 
Afghanistan on December 27, 1979, and continues to occupy and 
attempt to subjugate that nation through the use of force, 
relying upon a puppet regime and an occupying army of an 
estimated 120,000 Soviet troops; 

(2) the outrageous and barbaric treatment of the people of 
Afghanistan by the Soviet Union is repugnant to all freedom- 
loving peoples as reflected in seven United Nations resolutions 
of condemnation, violates all standards of conduct befitting a 
responsible nation, and contravenes all recognized principles of 
international law; 

(3) the Special Rapporteur of the United Nations Commission 
on Human Rights, in his November 5, 1985, report to the 
General Assembly, concludes that “whole groups of persons and 
tribes are endangered in their existence and in their lives 
because their living conditions are fundamentally affected by 
the kind of warfare being waged” and that the “Government of 
Afghanistan, with heavy support from foreign [Soviet] troops, 
acts with great severity against opponents or suspected oppo- 
nents of the regime without any respect for human rights 
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obligations” including ‘‘use of antipersonnel mines and of so- 
called toy bombs” and “the indiscriminate mass killings of 
civilians, particularly women and children”; 

(4) the Special Rapporteur also concludes that the war in 
Afghanistan has been characterized by “the most cruel methods 
of warfare and by the destruction of large parts of the country 
which has affected the conditions of life of the population, 
destabilizing the ethnic and tribal structure and disrupting 
family units” and that the “demographic structure of the coun- 
try has changed, since over 4 million refugees from all provinces 
and all classes have settled outside the country and thousands 
of internal refugees have crowded into the cities like Kabul”; 

(5) the United Nations General Assembly, in a recorded vote 
of 80-22 on December 13, 1985, accepted the findings of the 
Special Rapporteur and deplored the refusal of Soviet-led 
Afghan officials to cooperate with the United Nations, and 
expressed “profound distress and alarm” at “the widespread 
violations of the right to life, liberty, and security of person, 
including the commonplace practice of torture and summary 
executions of the regime’s opponents, as well as increasing 
evidence of a policy of religious intolerance”’; 

(6) in a subsequent report of the Special Rapporteur of Feb- 
ruary 14, 1986, the Special Rapporteur found that “The only 
solution to the human rights situation in Afghanistan is the 
withdrawal of the foreign troops” and that “Continuation of the 
military solution will, in the opinion of the Special Rapporteur, 
lead inevitably to a situation approaching Genocide, which the 
traditions and culture of this noble people cannot permit”; 

(7) the Soviet invasion of Afghanistan caused the United 
States to postpone indefinitely action on the SALT II Treaty in 
1979, and the presence of Soviet troops in that country today 
continues to adversely affect the prospects for long-term 
improvement of the United States-Soviet bilateral relationship 
in many fields of great importance to the global community; 

(8) the Soviet leadership appears to be engaged in a calculated 
policy of raising hopes for a withdrawal of Soviet troops from 
Afghanistan in the apparent belief that words will substitute 
for genuine action in shaping world opinion; and 

President of U.S. (9) President Reagan, in his February 4, 1986, State of the 
State of the Union Address promised the Afghan people that “America will 
Union Address. support with moral and material assistance your right not just 
to fight and die for freedom, but to fight and win freedom”. 
(b) Poticy.—(1) It is the sense of the Congress that the United 
States, so long as Soviet military forces occupy Afghanistan, should 
support the efforts of the people of Afghanistan to regain the 

sovereignty and territorial integrity of their nation through— 

(A) the appropriate provisions of material support; 

(B) renewed multilateral initiatives aimed at encouraging 
Soviet military withdrawal, the return of an independent and 
nonaligned status to Afghanistan, and a peaceful political 
settlement acceptable to the people of Afghanistan, which in- 
=< provision for the return of Afghan refugees in safety and 

ignity; 

(C) a continuous and vigorous public information campaign to 


bring the facts of the situation in Afghanistan to the attention 
of the world; 
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(D) frequent efforts to encourage the Soviet leadership and 
the Soviet-backed Afghan regime to remove the barriers erected 
against the entry into and reporting of events in Afghanistan by 
international journalists; and 

(E) vigorous efforts to impress upon the Soviet leadership the 
penalty that continued military action in Afghanistan imposes 
upon the building of a long-term constructive relationship with 
the United States, because of the negative effect that Soviet 
policies in Afghanistan have on attitudes toward the Soviet 
Union among the American people and the Congress. 

(2) It is further the sense of the Congress that the Secretary of 
State should— 

(A) determine whether the actions of Soviet forces against the 
people of Afghanistan constitute the international crime of 
Genocide as defined in Article II of the International Conven- 
tion on the Prevention and Punishment of the Crime of Geno- 
cide, signed on behalf of the United States on December 11, 
1948, and, if the Secretary determines that Soviet actions may 
constitute the crime of genocide, he shall report his findings to 
the President and the Congress, along with recommended ac- 
tions; and 

(B) review United States policy with respect to the continued 
recognition of the Soviet puppet government in Kabul to deter- 


oe whether such recognition is in the interest of the United 
tates. 


Approved August 27, 1986. 
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Public Law 99-400 
99th Congress 
An Act 


To extend until September 15, 1986, the emergency acquisition and net worth 
guarantee provisions of the Garn-St Germain Depository Institutions Act of 1982. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
141(a) of the Garn-St Germain Depository Institutions Act of 1982 is 
amended by striking out “July 15, 1986” and inserting in lieu 
thereof “September 15, 1986”. 

(b) Section 206(a) of such Act is amended by striking out “July 15, 
1986” and inserting in lieu thereof “September 15, 1986”. 

(c) Sections 141(a) and 206(a) of the Garn-St Germain Depository 
Institutions Act of 1982, as such sections are in effect on the day 
after the date of enactment of this Act, shall apply as if such 
sections had been included in the Garn-St Germain Depository 
Institutions Act of 1982 on the date of the enactment of such Act, no 
amendment made by any such section to any other provision of law 
shall be deemed to have taken effect before the date of the enact- 
ment of this Act, and any such provision of law shall be in effect as 
if no such amendment had taken effect before the date of the 
enactment of this Act. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY—H.R. 5371: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 13, considered and passed House. 
Aug. 15, considered and passed Senate. 
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Public Law 99-401 
99th Congress 
An Act 


To amend the Child Abuse Prevention and Treatment Act to establish a program to 
encourage States to enact child protection reforms which are designed to improve 
legal and administrative proceedings regarding the investigation and prosecution 
of child abuse cases, particularly child sexual abuse cases, and to establish demon- 


stration programs of temporary child care for handicapped children and crisis 
nurseries. 


Be it enacted by the Senate and House of Representatives of ihe 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Children’s Justice and Assistance 
Act of 1986”. 


TITLE I—CHILDREN’S JUSTICE 


SEC. 101. SHORT TITLE. 
This title may be cited as the “Children’s Justice Act”. 
SEC. 102. CHILDREN’S JUSTICE GRANT. 


(a) GRANT AUTHORIZATION.—Section 4 of the Child Abuse Preven- 
tion and Treatment Act (hereinafter in this title referred to as “the 
Act”) is amended— 

(1) by redesignating subsections (d), (e), (f), and (f) (the second 
time such designation appears), as subsections (e), (f), (g), and 
(h), respectively; and 

(2) by inserting after subsection (c) the following new subsec- 
tion: 

“(dX1) The Secretary (acting through the Center and in consulta- 
tion with the Attorney General) is authorized to make grants to the 
States for the purpose of assisting States in developing, establishing, 
and operating programs designed to improve (A) the handling of 
child abuse cases, particularly cases of child sexual abuse, in a 
manner which limits additional trauma to the child victim, and (B) 
the investigation and prosecution of cases of child abuse, particu- 
larly child sexual abuse. 

“(2) In order for a State to qualify for assistance under this 
subsection, such State shall— 

“(A) fulfill the requirements of subsections (b) (2) and (4) or 
receive a waiver of such requirements under subsection (b\3); 
“(B) establish a task force as provided in paragraph (3); 

“(C) fulfill the requirements of paragraph (4); and 

“(D) submit an application to the Secretary at such time and 
containing such information and assurances as the Secretary 
considers necessary, including an assurance that the State will 
make such reports to the Secretary as may reasonably be 
required and will maintain and provide access to records relat- 
ing to activities under this subsection. 


Children’s 
Justice and 
— Act of 


1986. 

State and local 
governments. 
42 USC 5101 
note. 
Children’s 
Justice 

Act. 

42 USC 5101 
note. 


Health and 
medical care. 


42 USC 5103. 
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“(3)(A) —_ as provided in subparagraph (B), a State requesting 
assistance under this subsection shall establish or designate a multi- 
disciplinary task force on children’s justice (hereinafter referred to 
as “the task force’) composed of professionals with knowledge and 
experience related to the criminal justice system and issues of child 
abuse. The task force shall include individuals representing the law 
enforcement community, judicial and legal officers (including 
individuals involved with the defense as well as the prosecution of 
such cases), child advocates, health and mental health professionals, 
individuals representing child protective service agencies, individ- 
uals experienced in working with handicapped children, parents, 
and parents’ groups. 

“(B) As determined by the Secretary, a commission or task force 
established after January 1, 1983, with substantially comparable 
membership and functions, may be considered the task force for the 
purposes of this subsection. 

“(C) Before a State receives assistance under this subsection, the 
task force shall (i) review and evaluate State investigative, adminis- 
trative, and judicial handling of cases of child abuse, particularly 
child sexual abuse, and (ii) make recommendations in each of the 
categories described in paragraph (4). The task force may make such 
other comments and recommendations as are considered relevant 
and useful. 

“(4XA) Subject to the provisions of subparagraph (B), the State 
shall adopt recommendations of the task force in each of the follow- 
ing categories: 

“(i) investigative, administrative, and judicial handling of 
cases of child abuse, particularly child sexual abuse cases, in a 
manner which reduces the additional trauma to the child victim 
and which also ensures procedural fairness to the accused; 

“(ii) experimental, model, and demonstration programs for 
testing innovative approaches and techniques which may im- 
prove the rate of successful prosecution or enhance the 
effectiveness of judicial and administrative action in child abuse 
cases, particularly child sexual abuse cases, and which also 
ensure procedural fairness to the accused; and 

“(iii) reform of State laws, ordinances, regulations, and proce- 
dures to provide comprehensive protection for children from 
— ere sexual abuse, while ensuring fairness to all 

ec TSO 


persons. 
“(B) As determined by the Secretary, a State shall be considered 
to be in fulfillment of the requirements of this paragraph if— 
“(i) the State adopts an alternative to the recommendations of 
the task force, which carries out the purposes of this subsection, 
in each of the categories under subparagraph (A) for which the 
task force’s recommendations are not adopted; or 
“(ii) the State is making substantial progress toward adopt- 
ing the recommendations of the task force or a comparable 
alternative to such recommendations. 
“(5) For grants under paragraph (1), the Secretary shall use the 
—* authorized by section 1404A of the Victims of Crime Act of 
(b) Crime Victims Funp.—(1) Section 1402(c\1) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10601(c\(1)) is amended by striking out 
“$100 million” and inserting in lieu thereof “$110 million”. 
(2) Section 1402(d\2) of such Act is amended to read as follows: 
“(2) The Fund shall be available as follows: 
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“(A) Of the first $100,000,000 deposited in the Fund in a 
particular fiscal year— 
“(i) 49.5 saveune shall be available for grants under sec- 
tion 1403; 
vane - ‘percent shall be available for grants under section 
a); 
oan 1 eee shall be available for grants under section 
c); an 
“(iv) 4.5 percent shall be available for grants as provided 
in section 1404A. 
“(B) The next $5,500,000 deposited in the Fund in a particular 
a shall be available for grants as provided in section 
“(C) Any deposits in the Fund in a particular fiscal year in 
—_ of $105,500,000 shall be available for grants under section 
=. 
(3) The Victims of Crime Act of 1984 is amended by inserting after 
section 1404 the following new section: 


“CHILD ABUSE PREVENTION AND TREATMENT GRANTS 


“Sec. 1404A. Amounts made available by section 1402(d\2) for the 
purposes of this section shall be obligated and expended by the 
Secretary of Health and Human Services for grants under section 
4(d) of the Child Abuse Prevention and Treatment Act. Any portion 
of an amount which is not obligated by the Secretary by the end of 
the fiscal year in which funds are made available for allocation, 
shall be reallocated for award under section 1404(a), except that 
with respect to funds deposited during fiscal year 1986 and made 
available for obligation during fiscal year 1987, any unobligated 
portion of such amount shall remain camila for obligation until 
September 30, 1988.”’. 

(4) Section 1404(c) of the Victims of Crime Act of 1984 is amended 
by striking out ‘“(c)’ and all that follows through “The Federal 
Administrator shall—” in paragraph (3) and inserting in lieu 
thereof the following: “(cX1) The Attorney General, acting through 
the Assistant Attorney General for the Office of Justice Programs, 
shall make grants— 

“(A) for training and technical assistance services to eligible 
crime victim assistance programs; and 

“(B) for the financial support of services to victims of Federal 
crime by eligible crime victim assistance programs. 

“(2) Of the amount available for grants under this subsection— 

“(A) not less than 50 percent shall be used for grants under 
paragraph (1A); and 

“(B) not more than 50 percent shall be used for grants under 
paragraph (1B). 

“(3) The Assistant Attorney General for the Office of Justice 
Programs shall—”. 

o) Section 1404(aX1) of the Victims of Crime Act of 1984 is 
amended by striking out “not used for grants under section 1403” 
and all that follows through “subsection (c)” and inserting in lieu 
thereof “made available by section 1402(d\2) for the purpose of 
grants under this subsection, or for the , purpose of grants under 
section 1403 but not used for that purpose”. 


100 STAT. 905 


42 USC 10603. 
42 USC 10601 
note. 


42 USC 10602. 
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Health and 


medical care. 
42 USC 5101. 


Research and 
development. 


42 USC 5101 
note. 


42 USC 5105. 


42 USC 5101 
note. 


SEC. 103. THE NATIONAL CENTER ON CHILD ABUSE AND NEGLECT. 


(a) ——— AND Reports.—Section 2(b) of the Act is amended— 
1) by redesignating ——, (2), (3), (4), (5), (6), and (7) as 
paragraphs (3), (4), (6), (7, (8), and (9), res Ss ; 

( oe inserting after paragraph (1) the following new para- 
grap 

“(2) compile, evaluate, publish, and disseminate to each State 
such materials and information as may assist the States in 
achieving the objectives of section 4(d), including an evaluation 
of various methods and procedures for the investigation and 
prosecution of child physical and sexual abuse cases and result- 
ant psychological trauma of the child victim;” 

(3) by inserting after paragraph (4) (as so ’ redesignated) the 
following new paragraph: 

(5) develop and disseminate, to appropriate State and local 
officials, model training materials to assist in training law 
enforcement, legal, judicial, medical, mental health, and child 
welfare personnel i in appropriate methods of interacting during 
investigative, administrative, and judicial proceedings with chil- 
dren subjected to child abuse;” 

: = by amending paragraph (7 ) (as so redesignated) to read as 
ollows: 

“(7) conduct research on the causes, prevention, identifica- 
tion, and treatment of child abuse and neglect, and on appro- 
priate and effective investigative, administrative, and judicial 
procedures in cases of child abuse;”; and 

(5) by inserting after paragraph (9) (as so redesignated) the 
following new paragraph: 

“(10) not later than two years after the first fiscal year for 
which funds are obligated under section 1404A of the Victims of 
Crime Act of 1984, the Secretary shall— 

“(A) evaluate the effectiveness of assisted programs in 
achieving the objectives of section 4(d); and 

“(B) submit a report to the appropriate committees of the 
Congress of — evaluation and of technical assistance in 
achieving the objectives of such section provided to the 
Nees through the National Center on Child Abuse and 

eglect.” 

(b) femaiaiadenes REQUIREMENT.—Information and materials 
under sections 2(b\2) and 2(b\(5) of the Act shall be made available 
to appropriate State officials not later than 180 days after the date 
of enactment of this Act. 


SEC. 104. COORDINATION OF FEDERAL PROGRAMS CONCERNING CHILD 
ABUSE. 


— 6(a) of the Child Abuse Prevention and Treatment Act is 
amended— 

(1) by inserting after the first saan “The Advisory Board 
shall meet at least every six months.”; 

(2) in the second sentence by ‘adicting ° ‘in order to prevent 
unnecessary duplication of such programs, to ensure efficient 
allocation of resources, and to assure a rograms effectively 
address all aspects of the child abuse problem” after “Board”’. 


SEC. 105. ACQUISITION OF STATISTICAL DATA. 


(a) Data AcQuisITION FoR 1987 AND 1988.—The Attorney General 
shall acquire from criminal justice agencies statistical data, for the 
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calendar years 1987 and 1988, about the incidence of child abuse, 
a —_ sexual abuse, and shall publish annually a summary 
of suc ; 

(b) MopIFICATION OF UNIFORM CRIME REPORTING PROGRAM.—(1) As 
soon as practicable, but in no case later than January 1, 1989, the 
Attorney General shall modify the uniform crime reporting pro- 
gram in the Federal Bureau of Investigation to include data on the 
age of the victim of the offense and the relationship, if any, of the 
victim to the offender, for t of offenses that may involve child 
abuse, including child sexual abuse. 

e modification, once made, shall remain in effect until the 
later of— 
(A) 10 years after the date it is made; or 
(B) such ending date as may be set by the Attorney General. 


SEC. 106. AMENDMENT TO PUBLIC HEALTH SERVICE ACT. 


(a) Section 523.—Section 523(e) of the Public Health Service Act 
(42 U.S.C. 290dd-3(e)) is amended by adding after and below para- 
graph (2) the following: “The prohibitions of this section do not 
apply to the reporting under State law of incidents of suspected 
chil 1 abuse and neglect to the appropriate State or local authori- 


ties... 

(b) Section 527.—Section 527(e) of such Act (42 U.S.C. 290ee-(3)) is 
amended by adding after and below paragraph (2) the following: 
“The prohibitions of this section do bp a to the reporting under 
State law of incidents of sus child abuse and neglect to the 
appropriate State or local authorities.”’. 


TITLE II—TEMPORARY CHILD CARE FOR HANDICAPPED _ Temporary Child 
CHILD Care for 


REN AND CRISIS NURSERIES A 


SEC. 201 SHORT TITLE. — and 
This title may be cited as the “Temporary Child Care for Handi- gees Act of 
capped Children and Crisis Nurseries Act of 1986”. ; 


42 USC 5117 
SEC. 202. FINDINGS. - 


The Congress finds that it is necessary to establish demonstration 
programs of grants to the States to assist private and public agencies 
and a ae to provide: (A) eons non-medical child care 
for children with special needs to alleviate social, emotional, and 
financial stress among children and families of such children, and 
(B) crisis nurseries for children who are abused and neglected, at 
risk of abuse or neglect, or who are in families receiving child 
protective services. 


SEC. 203. TEMPORARY CHILD CARE FOR HANDICAPPED AND CHRON- Health and 
ICALLY ILL CHILDREN. medical care. 


The Secretary of Health and Human Services shall establish a *” US©°!!”* 
demonstration oe of grants to States to assist private and 
public agencies and organizations to provide in-home or out-of-home 
temporary non-medical child care for handicapped children, and 
children with chronic or terminal illnesses. Such care shall be 
provided on a sliding fee scale with hourly and daily rates. 


SEC. 204. CRISIS NURSERIES. 42 USC 5117b. 


The Secretary of Health and Human Services shall establish a 
demonstration program of grants to States to assist private and 
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public agencies and organizations to provide crisis nurseries for 
children who are abused and neglected, are at high risk of abuse and 
neglect, or who are in families receiving child protective services. 
Such service shall be provided without fee for a maximum of 30 days 
in any year. Crisis nurseries shall also provide referral to support 
services. 


Grants. SEC. 205. ADMINISTRATIVE PROVISIONS. 


Se Say Sire. (a) APPLICATIONS.— 

(1) Any State which desires to receive a grant under section 
203 or 204 shall submit an application to the Secretary in such 
form and at such times as the Secretary may require. Such 
application shall— 

(A) describe the proposed State program, including the 
services to be provided, the agencies and organizations that 
will provide the services, and the criteria for selection of 
children and families for participation in projects under the 
program; 

(B) contain an estimate of the cost of developing, im- 
plementing, and evaluating the State program; 

(C) set forth the plan for dissemination of the results of 
the projects; and 

(D) specify the State agency designated to administer 
programs and activities assisted under this title and the 
plans for coordinating interagency support of the program. 

(2) Such application shall contain assurances that— 

(A) not more than 5 percent of funds made available 
under this title will be used for State administrative costs; 

(B) projects will be of sufficient size, scope, and quality to 
achieve the objectives of the program; 

(C) in the distribution of funds made available under 
section 203, a State will give priority consideration to agen- 
cies and organizations with experience in working with 
handicapped and chronically ill children and their families 
and which serve communities with the greatest need for 
such services; 

(D) in the distribution of funds made available under 
section 204, the State will give priority consideration to 
agencies and organizations with experience in working with 
abused or neglected children and their families, and with 
children at high risk of abuse and neglect and their fami- 
lies, and which serve communities which demonstrate the 
greatest need for such services; and 

(E) Federal funds made available under this title will be 
so used as to supplement and, to the extent practicable, 
increase the amount of State and local funds that would in 
the absence of such Federal funds be made available for the 
uses specified in this title, and in no case supplant such 
State or local funds. 

(b) AwarD oF GRANTS.— 

(1) In reviewing applications for grants under this title, the 
Secretary shall consider, among other factors, the equitable 
geographical distribution of grants. 

(2) In the award of temporary non-medical child care dem- 
onstration grants under section 203, the Secretary shall give a 
preference to States in which such care is unavailable. 
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(3) Of the funds appropriated under section 206, one-half shall 
be available for grants under section 203 and one-half shall be 
available for grants under section 204. 

(c) EvALUATIONS.—States receiving grants under this title, shall 
annually submit a report to the Secretary evaluating funded pro- 
grams. Such report shall include information concerning costs, the 
number of participants, impact on family stability, the incidence of 
abuse and neglect, and such other information as the Secretary may 
require. 

(d) DeFriniT10ons.—For the purposes of this title— 

(1) the term “Secretary” means the Secretary of Health and 
Human Services; 

(2) the term “handicapped children” has the meaning given 
such term in section 602(a\(1) of the Education of the Handi- 
capped Act; 20 USC 1401. 

(3) the term “crisis nursery” means a center providing tem- 
porary emergency services and care for children; and 

(4) the term “non-medical child care” means the provision of 
care to provide temporary relief for the primary caregiver. 


SEC. 206. AUTHORIZATION OF APPROPRIATIONS. 42 USC 5117d. 


There are authorized to be appropriated for the purposes of this 
title such sums as may be necessary for each of the fiscal years 1987 
and 1988. Such sums shall remain available until expended. 


SEC. 207. EFFECTIVE DATE. — 5117 
This title shall take effect October 1, 1986. 2 
Approved August 27, 1986. 


LEGISLATIVE HISTORY —S. 140: 


SENATE REPORTS: No. 99-123 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Aug. 4, considered and passed Senate. 
Vol. 132 (1986): Aug. 4, considered and passed House, amended. 
Aug. 12, Senate concurred in House amendments. 
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Public Law 99-402 
99th Congress 
An Act 
Aug. 27, 1986 


[S. 1888] To provide for a program of cleanup and maintenance on Federal lands. 


Be it enacted by the Senate and House of Representatives of the 


Federal Lands § United States of America in Congress assembled, 
a Act of 
1985. 


Environmental SHORT TITLE 


pron tabi SEcTION 1. This Act may be cited as the “Federal Lands Cleanup 
note. Act of 1985”. 


FINDINGS 


36 USC 169i Sec. 2. Congress finds that— 

note. (1) Federal lands, parks, recreation areas, and waterways 
provide recreational opportunities for millions of Americans 
each year; 

(2) the Federal lands administered by the several Federal land 
management agencies contain valuable wildlife, scenery, natu- 
ral and historic features, and other resources which may be 
damaged by litter and misuse; 

(3) it is in the best interest of our country and its citizens to 
maintain and preserve the beauty, safety, and availability of 
these Federal lands; 

(4) these land management agencies have been designated as 
the caretakers of these Federal lands and have been given the 
responsibility for maintaining and preserving these areas and 
facilities; 

(5) there is great value in volunteer involvement in maintain- 
ing and preserving Federal lands for recreational use; 

(6) the Federal land management agencies should be con- 
cerned with promoting a sense of pride and ownership among 
citizens toward these lands; 

(7) the use of citizen volunteers in a national cleanup effort 
promotes these goals and encourages the thoughtful use of these 
Federal lands and facilities; 

(8) the positive impact of annual cleanup events held at 
various recreation sites has already been proven by steadily 
declining levels of litter at these sites; and 

(9) a national program for cleaning and maintaining Federal 
lands using volunteers will save millions of tax dollars. 


DESIGNATION OF PUBLIC LANDS CLEANUP DAY 


Sec. 3. The first Saturday after Labor Day of each year is des- 

President of U.S. ignated as ‘Federal Lands Cleanup Day”. The President shall issue 
a proclamation calling upon the people of the United States to 

observe Federal Lands Cleanup Day with appropriate ceremonies, 

programs, and activities: Provided, however, That the activities 

associated with Federal Lands Cleanup Day may be undertaken in 

individual States on a day other than the first Saturday after Labor 
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Day if the affected Federal land managers determine that because 
of climatological or other factors, an alternative date is more 
appropriate. 


FEDERAL PARTICIPATION IN FEDERAL LANDS CLEANUP DAY 


Sec. 4. (a)(1) In order to observe Federal Lands Cleanup Day at the Voluntarism. 
Federal level, each Federal land management agency shall organize, State and local 
coordinate, and participate with citizen volunteers and State and ne wae 
local agencies in cleaning and providing for the maintenance of ‘ 
Federal public lands, recreation areas, and waterways within the 
jurisdiction of such agency. 

(2) For purposes of this Act, the term “Federal land management 
agency” shall include— 

(A) the Forest Service of the Department of Agriculture; 
; (B) the Bureau of Land Management of the Department of the 
nterior; 

(C) the National Park Service of the Department of the 
Interior; 

(D) the Fish and Wildlife Service of the Department of the 
Interior; 

(E) the Bureau of Reclamation of the Department of the 
Interior; and 

(F) the Army Corps of Engineers. 

(b) Each Federal land management agency shall plan for and 

carry out activities on Federal Lands National Cleanup Day which— 
(1) encourage continuing public and private sector coopera- 
tion in preserving the beauty and safety of areas within the 
jurisdiction of such agency; 
(2) increase citizens’ sense of ownership and community pride 
in such areas; 
(3) reduce litter on Federal lands, along trails and waterways, 
and within such areas; and 
(4) maintain and improve trails, recreation areas, waterways 
and facilities. 
Such activities shall be held in cooperation with appropriate State, State and local 
county, and local government agencies. governments. 

(cX1) Within ninety days following the first Federal Lands Reports. 
Cleanup Day occurring after the date of enactment of this Act, each Voluntarism. 
Federal land management agency shall provide a summary report 
to Congress briefly outlining the types of activities undertaken; the 
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sites involved; the nature and extent of the volunteer involvement; 
the cost savings realized from the program and the overall success of 
such agency in observing Federal Lands Cleanup Day. 

(2) Such reporting requirements shall remain in effect for two 
years after the submission of the first report. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY—S. 1888: 


SENATE REPORTS: No. 99-355 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Aug. 11, considered and passed Senate. 

Aug. 15, considered and passed House. 
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Public Law 99-403 
99th Congress 
Joint Resolution 


To proclaim October 23, 1986, as “A Time of Remembrance” for all victims of Aug. 27, 1986 
terrorism throughout the world. [S.J. Res. 249] 


Whereas the problem of terrorism has become an international 
cone that knows no boundaries—religious, racial, political, or 
national; 

Whereas thousands of men, women, and children have died at the 
hands of terrorists in nations around the world, and today terror- 
ism continues to claim the lives of many peace-loving individuals; 

Whereas October 23, 1983, is the date on which the largest number 
of Americans were killed in a single act of terrorism—the bomb- 
ing of the United States compound in Beirut, Lebanon, in which 
~~ hundred and forty-one United States servicemen lost their 
ives; 

Whereas many of these victims died defending ideals of peace and 
freedom; and 

Whereas it is appropriate to honor all victims of terrorism, and in 
America to console the families of victims, and to cherish the 
freedom that their sacrifices make possible for all Americans: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 23, 1986, be 
proclaimed as “A Time of Remembrance”, to urge all Americans to 
take time to reflect on the sacrifices that have been made in the 
pursuit of peace and freedom, and to promote active participation by 
the American people through the wearing of a purple ribbon, a 
symbol of patriotism, dignity, loyalty, and martyrdom. The Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the departments and agencies of the United States and in- 
terested organizations, groups, and individuals to fly United States 
flags at half staff throughout the world in the hope that the desire 
for peace and freedom take firm root in every person and every 
nation. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 249: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Feb. 4, considered and Senate. 
Aug. 13, considered and passed House. 
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Aug. 27, 1986 


[S.J. Res. 298] 


Public Law 99-404 
99th Congress 
Joint Resolution 


To designate the week of October 5, 1986, through October 11, 1986, as “Mental 
Illness Awareness Week”. 


Whereas mental illness is a problem of grave concern and con- 
sequence in American society, though one widely but unneces- 
sarily feared and misunderstood; 

Whereas thirty-one to forty-one million Americans annually suffer 
‘from clearly diagnosable mental disorders involving significant 
disability with respect to employment, attendance at school, or 
independent living; 

Whereas more than ten million Americans are disabled for long 
periods of time by schizophrenia, manic depressive disorder, and 
major depression; 

Whereas between 30 and 50 per centum of the homeless suffer 
serious, chronic forms of mental illness; 

Whereas alcohol, drug, and mental disorders affect almost 19 per 
centum of American adults in any six-month period; 

Whereas mental illness in at least twelve million children interferes 
with vital development and maturational processes; 

Whereas mental disorder-related deaths are estimated to be thirty- 
three thousand, with suicide accounting for at least twenty-nine 
thousand, although the real number is thought to be at least three 
times higher; 

Whereas our growing population of the elderly is particularly 
vulnerable to mental illness; 

Whereas mental disorders result in staggering costs to society, 
totalling an estimated $106,200,000,000 in direct treatment and 
support and indirect costs to society, including lost productivity; 

Whereas mental illness is increasingly a treatable disability with 
excellent prospects for amelioration and recovery when properly 
recognized; 4 

Whereas families of mentally ill citizens and those persons them- 
selves have begun to join self-help groups seeking to combat the 
unfair stigma of the diseases, to support greater national invest- 
ment in research, and to advocate for an adequate continuum of 
care from hospital to community; 

Whereas in recent years there have been unprecedented major 
research developments bringing new methods and technology to 
the sophisticated and objective study of the functioning of the 
brain and its linkages to both normal and abnormal behavior; 

Whereas research in recent decades has led to a wide array of new 
and more effective modalities of treatment (both somatic and 
psychosocial) for some of the most incapacitating forms of mental 
illness (including schizophrenia, major affective disorders, pho- 
bias, and phobic disorders); 

Whereas appropriate treatment of mental illness has been dem- 
onstrated to be cost effective in terms of restored productivity, 
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reduced utilization of other health services, and lessened social 
dependence; and 
Whereas recent and unparalleled growth in scientific knowledge 
about mental illness has generated the current emergence of a 
new threshold of opportunity for future research advances and 
fruitful application to specific clinical problems: Now, therefore, 
be it 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
on October 5, 1986, is designated as “Mental Illness Awareness 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved August 27, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 298: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 22, considered and passed Senate. 
Aug. 13, considered and passed House. 
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Public Law 99-405 
99th Congress 


Aug. 27, 1986 _ 
[S.J. Res. 338] 


Joint Resolution 


To designate November 18, 1986, as ‘“‘National Community Education Day”. 


Whereas public education is a community enterprise, and everyone 
in the community has a stake in the mission of educating adults 
as well as the community’s children; 

Whereas local citizens have a right and a responsibility to be 
involved in deciding how the educational resources of the commu- 
nity should be used; 

Whereas education reform should, in the words of A Nation at Risk, 
“focus on the goal of creating a Learning Society”; 

Whereas education is a lifelong process; 

Whereas each community should promote the use of community 
resources in schools and colleges, citizen involvement in edu- 
cational decisionmaking, the use of community resources to 
provide educational opportunities for learners of all ages and 
educational backgrounds, and interagency cooperation to assure 
effective use of limited resources; and 

Whereas the goal of community education is a sharing, learning 
society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 18, 1986, is 
designated as ‘‘National Community Education Day’, and the Presi- 
dent is requested to issue a proclamation calling upon the people of 
the United States to observe such day with appropriate ceremonies 
and activities. 


Approved August 27, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 338: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 9, considered and passed Senate. 
Aug. 13, considered and passed House. 
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Public Law 99-406 
99th Congress 


Joint Resolution 


To designate the month of September 1986 as ‘Adult Literacy Awareness Month”. 


Whereas the incidence of illiteracy and functional illiteracy among 
the Nation’s adult population has critical effects on our economy, 
our social institutions, and our security; and unquantifiable per- 
sonal implications and limitations for millions of Americans; 

Whereas estimates of illiterate or functionally illiterate Americans 
range from twenty-three million to over fifty million individuals 
lacking effective communication skills; 

Whereas adult illiteracy has not been the focus of general awareness 
and understanding; 

Whereas illiteracy is not limited to any region of the Nation, nor to 
any social, economic, or ethnic group, but is widespread and 
present in every community; 

Whereas adult illiterates are family members, providers, and citi- 
zens of a community, and are motivated to improve their skills 
and lives by seeking remediation when it is provided; 

Whereas Americans traditionally have responded to the call to aid 
their fellow citizens when they are aware of and understand a 
problem, and can help resolve the problem of adult illiteracy by 
volunteering to serve as tutors, providing in-kind services, and 
supporting in numerous ways efforts to combat illiteracy; 

Whereas the problem of adult illiteracy is amendable to solution if 
there is maximum private initiative, public-private cooperation, 
and community action to provide assistance to those in need; 

Whereas the Federal Government is beginning to recognize the 
critical need to address adult illiteracy and the private sector is 
beginning to address the problem through a number of initiatives; 

Whereas one thousand four hundred newspapers will focus on the 
problem of adult literacy beginning the month of September 1986; 
and a major broadcast network and public broadcasting have 
joined together in an awareness and information campaign called 
Project Literacy US (PLUS) which will begin on-air programming 
in September 1986; 

Whereas more than seventy major national organizations including 
those involved in education, religion, business, labor, employee 
associations, agriculture, veterans, service clubs, trade and profes- 
sional associations have pledged to support PLUS at the local 
level and among their membership; and 

Whereas others in communications—television, magazine publish- 
ers, book publishers, broadcasters, and advertising agencies—will 
support and encourage efforts to raise awareness of the problem of 
= illiteracy in September of 1986 and beyond: Now, therefore, 

it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Septem- 
ber 1986 is designated as “Adult Literacy Awareness Month” and 
the President of the United States is authorized and requested to 


100 STAT. 917 


Aug. 27, 1986 
[S.J. Res. 358] 
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issue a proclamation to that effect, calling on the American people 
and organizations of every kind to observe the month with activities 
to increase awareness of the problem of adult illiteracy and engage 
in programs to address the need to remediate illiteracy and func- 
tional illiteracy among adults in our Nation. 


Approved August 27, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 358: 
ee 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 9, considered and passed Senate. 
Aug. 13, considered and passed House. 
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Public Law 99-407 
99th Congress 
Joint Resolution 


gees , s Aug. 27, 1986 
To designate October 6, 1986, as “National Drug Abuse Education Day”. (S.J. Res. 386] 
Whereas drug abuse in the United States is a major health problem 
that damages our social institutions and threatens our most valu- 
able human resource—our young people; 
Whereas the 1984 National Strategy for Prevention of Drug Abuse 
and Drug Trafficking stated that “prevention has come to the 
forefront as the essential element in the long-range goal of 
eliminating drug abuse”; and 
Whereas President Reagan has called drug abuse one of the gravest 
problems facing the Nation and has further warned that if we, as 
a Nation, fail to act we run the risk of losing a great part of a 
whole generation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) October 6, 1986, 
the first school day of Drug Abuse Awareness Week as established 
in Senate Joint Resolution 354, is designated as National Drug 
Abuse Education Day. The purpose of National Drug Abuse Edu- 
cation Day is to focus national attention on the rapidly escalating 
threat that drug abuse poses to the Nation’s health, by calling on 
the President of the United States to proclaim a national day. 

(b) As a part of National Drug Abuse Education Day, the Presi- 
dent shall— 

(1) call upon every elementary and secondary school, and all 
institutions of higher education to devote the day’s curriculum 
to instruction on the physiological, psychological, social, and 
legal consequences of drug use and abuse; and 

(2) call upon students, parents, community groups, and local 
law enforcement agencies to actively participate in programs 
sponsored in conjunction with National Drug Abuse Education 
Day. 

Sec. 2. For purposes of this Act, the term “drug” shall include— 

(1) any substance listed in section 102(17) of the Controlled 
Substances Act (21 U.S.C. 802(17)); and 

(2) alcohol. 


Approved August 27, 1986. 


LEGISLATIVE HISTORY-S.J. Res. 386: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 9, considered and passed Senate. 
Aug. 13, considered and passed House. 
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Aug. 28, 1986 


(H.R. 3132] 


Arms and 
munitions. 


Exports. 


Research and 
development. 


Public Law 99-408 
99th Congress 
An Act 


To amend chapter 44, of title 18, United States Code, to regulate the manufacture, 
importation, and sale of armor piercing ammunition, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
921(aX17) of title 18 of the United States Code is redesignated as 
section 921(aX17)A), and a new subparagraph (B) is added to section 
921(aX(17) to read as follows: 

“(B) The term ‘armor piercing ammunition’ means a projectile or 
projectile core which may be used in a handgun and which is 
constructed entirely (excluding the presence of traces of other sub- 
stances) from one or a combination of tungsten alloys, steel, iron, 
brass, bronze, beryllium copper, or depleted uranium. Such term 
does not include shotgun shot required by Federal or State environ- 
mental or game regulations for hunting purposes, a frangible projec- 
tile designed for target shooting, a projectile which the Secretary 
finds is primarily intended to be used for sporting purposes, or any 
other projectile or projectile core which the Secretary finds is in- 
tended to be used for industrial purposes, including a charge used in 
an oil and gas well perforating device.”’. 

Sec. 2. Section 922(a) of title 18 of the United States Code is 
amended— 

(a) by striking out “and” at the end of paragraph (5); 

(b) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof a semicolon; and 

(c) by adding after paragraph (6) the following: 

“(7) for any person to manufacture or import armor piercing 
ammunition, except that this paragraph shall not apply to— 

“(A) the manufacture or importation of such ammunition 
for the use of the United States or any department or 
agency thereof or any State or any department, agency, or 
political subdivision thereof; 

“(B) the manufacture of such ammunition for the purpose 
of exportation; and 

“(C) any manufacture or importation for the purposes of 
— or experimentation authorized by the Secretary; 
an 

“(8) for any manufacturer or importer to sell or deliver armor 
piercing ammunition, except that this paragraph shall not 
apply to— 

“(A) the sale or delivery by a manufacturer or importer of 
such ammunition for use of the United States or any 
department or agency thereof or any State or any depart- 
ment, agency, or political subdivision thereof; 

“(B) the sale or delivery by a manufacturer or importer of 
such ammunition for the purpose of exportation; 
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“(C) the sale or delivery by a manufacturer or importer of Research and 
such ammunition for the purposes of testing or experiment- development. 


ing authorized by the Secretary.’’. 

Sec. 3. Subparagraph (A) of section 923(aX(1) of title 18 of the 
United States Code is amended to read as follows: 

“(A) of destructive devices, ammunition for destructive de- 
vices or armor piercing ammunition, a fee of $1,000 per year;”. 

Sec. 4. Subparagraph (C) of section 923(aX(1) of title 18 of the 
United States Code is amended to read as follows: 

“(C) of ammunition for firearms, other than ammunition for 
destructive devices or armor piercing ammunition, a fee of $10 
per year.”. 

Sec. 5. ry Tiny te (A) and (B) of section 923(a\(2) of title 18 of 
the United States Code are amended to read as follows: 

“(A) of destructive devices, ammunition for destructive de- 
vices or armor piercing ammunition, a fee of $1,000 per year; or 

“(B) of firearms other than destructive devices or ammunition 
for firearms other than destructive devices, or ammunition 
other than armor piercing ammunition, a fee of $50 per year.”. 

Sec. 6. Section 923(e) of title 18, United States Code, is amended by 
inserting after the first sentence the following: “The Secretary may, 
after notice and opportunity for hearing, revoke the license of a 
dealer who willfully transfers armor piercing ammunition.”’. 

Sec. 7. Section 923 of title 18, United States Code, is amended by 
adding at the end thereof the following: 

“(k) Licensed importers and licensed manufacturers shall 
mark all armor ——- projectiles and packages containing 
such projectiles for distribution in the manner prescribed by the 
Secretary by regulation. The Secretary shall furnish informa- 
tion to each dealer licensed under this chapter defining which 
projectiles are considered armor piercing ammunition as de- 
fined in section 921(aX17XB).”’. 

Sec. 8. Section 929 of title 18 of the United States Code is 
amended— 

(1) in subsection (a)— : 

(A) by striking out “violence including” and inserting 
“violence (including”’ in lieu thereof; 

(B) by striking out “device for” and inserting ‘“‘device) for” 
in lieu thereof; 

(C) by striking out “uses or carries any handgun” and all 
that follows through “subsection (b)”’ and inserting in lieu 
thereof “uses or carries a firearm and is in possession of 
armor piercing ammunition capable of being fired in that 
firearm”; 

(D) by striking out “nor more than ten”; and 

(E) by striking out the last two sentences; and 

(2) so that subsection (b) reads as follows: 

“(b) Notwithstanding any other provision of law, the court shall Law 
not suspend the sentence of any person convicted of a violation of enforcement 
this section, nor place the person on probation, nor shall the 24 crime. 
terms of imprisonment run concurrently with any other terms of 
imprisonment, including that imposed for the crime in which the 
armor piercing ammunition was used or = No person sen- 
tenced under this section shall be eligible for parole during the term 
of imprisonment im herein.”. 

Sec. 9. The amendments made by this Act shall take effect on the Effective date. 
date of enactment of this Act, except that sections 3, 4, and 5 shall 18 USC 921 note. 
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take effect on the first day of the first calendar month which begins 
more than ninety days after the date of the enactment of this Act. 
Ante, p. 920. Sec. 10. For purposes of section 921(aX17\B) of title 18, United 
18 USC 921 note. States Code, as added by the first section of this Act, “handgun” 
means any firearm including a pistol or revolver designed to be fired 
by the use of a single hand. The term also includes any combination 
of parts from which a handgun can be assembled. 


Approved August 28, 1986. 


LEGISLATIVE HISTORY—H.R. 3182 (S. 104): 


HOUSE REPORTS: No. 99-360 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
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Public Law 99-409 
99th Congress 


An Act 


To authorize the Secretary of Agriculture to make grants for the purpose of 
establishing institutes of rural technology development. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SecTION 1. That this Act may be cited as the “Rural Industrial 
Assistance Act of 1986”. 

Sec. 2. Section 310B of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1932) is amended by— 

(1) adding at the end of subsection (a) the following: “No loan 
may be made, insured, or guaranteed under this subsection that 
exceeds $25,000,000 in principal amount.”; and 

(2) effective on October 1, 1986, adding at the end thereof the 
following: 

‘“(f(1) The Secretary may make grants under this subsection to 
public and nonprofit private institutions for the purpose of enabling 
them to establish and operate centers of rural technology develop- 
ment that have, as a primary objective, the improvement of the 
economic condition of rural areas by promoting the development 
(through technological innovation and adaptation of existing tech- 
nology) and commercialization of (A) new products that can be 
produced in rural areas, and (B) new processes that can be used in 
such production. 

‘“(2) Grants under this subsection may be made on a competitive 
basis. In making grants, the Secretary shall give preference to 
applicants that will establish centers for rural technology in areas 
that have (A) few industries and agribusinesses, (B) high levels of 
unemployment, (C) high rates of out-migration of people, business, 
and industries, and (D) low levels of per capita income. 

“(3) If grants are to be made under this subsection, the Secretary 
shall issue regulations implementing this subsection that shall in- 
clude provisions for the monitoring and evaluation of the rural 
technology development activities carried out by institutions that 
receive grants under this subsection.”. 


Approved August 28, 1986. 
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Public Law 99-410 
99th Congress 


Aug. 28, 1986 


(H.R. 4393] 


Absentee Voting 
Act. 

42 USC 1973ff 
note. 


42 USC 1978ff. 
President of U.S. 


State and local 
governments. 


An Act 


To consolidate and improve provisions of law relating to absentee registration and 
voting in elections for Federal office by members of uniformed services and persons 
who reside overseas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act: may be cited as the “Uniformed and Overseas Citizens 
Absentee Voting Act”. 


TITLE I—REGISTRATION AND VOTING BY 
ABSENT UNIFORMED SERVICES 
VOTERS AND OVERSEAS VOTERS IN 
ELECTIONS FOR FEDERAL OFFICE 


SEC. 101. FEDERAL RESPONSIBILITIES. 


(a) PRESIDENTIAL DESIGNEE.—The President shall designate the 
head of an executive department to have primary responsibility for 
Federal functions under this title. 

ae DuTIEs OF PRESIDENTIAL DESIGNEE.—The Presidential designee 
shall— 

(1) consult State and local election officials in carrying out 
this title; 

(2) prescribe an official post card form, containing both an 
absentee voter registration application and an absentee ballot 
— for use by the States as recommended in section 

(3) carry out section 103 with respect to the Federal write-in 
absentee ballot for overseas voters in general elections for 
Federal office; 

(4) prescribe a suggested design for absentee ballot mailing 
envelopes for use by the States as recommended in section 104; 

(5) compile and distribute (A) descriptive material on State 
absentee registration and voting procedures, and (B) to the 
extent practicable, facts relating to specific elections, including 
dates, offices involved, and the text of ballot questions; and 

(6) not later than the end of each year after a Presidential 
election year, transmit to the President and the Congress a 
report on the effectiveness of assistance under this title, includ- 
ing a statistical analysis of voter participation and a description 
of State-Federal cooperation. 

(c) Duties oF OTHER FEDERAL OFFICIALS.— 

(1) IN GENERAL.—The head of each Government department, 
agency, or other entity shall, upon request of the Presidential 
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designee, distribute balloting materials and otherwise cooperate 
in carrying out this title. 

(2) ADMINISTRATOR OF GENERAL SERVICES.—As directed by the 
Presidential designee, the Administrator of General Services 
shall furnish official post card forms (prescribed under subsec- 
tion mag Federal write-in absentee ballots (prescribed under 
section : 


SEC. 102. STATE RESPONSIBILITIES. 


Each State shall— 

(1) permit absent uniformed services voters and overseas 
voters to use absentee registration procedures and to vote by 
absentee ballot in general, special, primary, and runoff elections 
for Federal office; 

(2) accept and process, with respect to any general, special, 
primary, or runoff election for Federal office, any otherwise 
valid voter registration application from an absent uniformed 
services voter or overseas voter, if the application is received by 
the appropriate State election official not less than 30 days 
before the election; and 

(3) permit overseas voters to use Federal write-in absentee 
ballots (in accordance with section 103) in general elections for 
Federal office. 


SEC. 103. FEDERAL WRITE-IN ABSENTEE BALLOT FOR OVERSEAS VOTERS 
IN GENERAL ELECTIONS FOR FEDERAL OFFICE. 


(a) IN GENERAL.—The Presidential designee shall prescribe a Fed- 
eral write-in absentee ballot (including a secrecy envelope and 
mailing envelope for such ballot) for use in general elections for 
Federal office by overseas voters who make timely application for, 
and do not receive, States, absentee ballots. 

(b) SUBMISSION AND PROCESSING.—Except as otherwise provided in 
this title, a Federal write-in absentee ballot shall be submitted and 
processed in the manner provided by law for absentee ballots in the 
State involved. A Federal write-in absentee ballot of an overseas 
voter shall not be counted— 

(1) if the ballot is submitted from any location in the United 


States; 

(2) if the application of the overseas voter for a State absentee 
ballot is received by the appropriate State election official less 
than 30 days before the general election; or 

(3) if a State absentee ballot of the overseas voter is received 
by the appropriate State election official not later than the 
deadline for receipt of the State absentee ballot under State law. 

(c) SpeciaL Rutes.—The following rules shall apply with respect to 
Federal write-in absentee ballots: 

(1) In completing the ballot, the overseas voter may designate 
a candidate by writing in the name of the candidate or by 
writing in the name of a political party (in which case the ballot 
shall be counted for the candidate of that political party). 

(2) In the case of the offices of President and Vice President, a 
vote for a named candidate or a vote by writing in the name of a 
political party shall be counted as a vote for the electors 
supporting the candidate involved. 

(3) Any abbreviation, misspelling, or other minor variation in 
the form of the name of a candidate or a political party shall be 


42 USC 1973ff-1. 


42 USC 1973ff-2. 
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42 USC 1973ff-3. 


disregarded in determining the validity of the ballot, if the 
intention of the voter can be ascertained. 

(d) Seconp Ba.iot SuBMISSION; INSTRUCTION TO OVERSEAS 
Voter.—An overseas voter who submits a Federal write-in absentee 
ballot and later receives a State absentee ballot, may submit the 
State absentee ballot. The Presidential designee shall assure that 
the instructions for each Federal write-in absentee ballot clearly 
state that an overseas voter who submits a Federal write-in absentee 
ballot and later receives and submits a State absentee ballot should 
make every reasonable effort to inform the appropriate State elec- 
tion official that the voter has submitted more than one ballot. 

(e) Use or APPROVED STATE, ABSENTEE BALLOT IN PLACE OF FED- 
ERAL WRITE-IN ABSENTEE BALLOT.—The Federal write-in absentee 
ballot shall not be valid for use in a general election if the State 
involved provides a State absentee ballot that— 

(1) at the request of the State, is approved by the Presidential 
— for use in place of the Federal write-in absentee ballot; 
an 

(2) is made available to overseas voters at least 60 days before 
the deadline for receipt of the State ballot under State law. 

(f) CerTAIn States ExEMPTED.—A State is not required to permit 
use of the Federal write-in absentee ballot, if, on and after the date 
= the enactment of this title, the State has in effect a law providing 
that— 

(1) a State absentee ballot is required to be available to any 
voter described in section 107(5XA) at least 90 days before the 
general election involved; and 

(2) a State absentee ballot is required to be available to any 
voter described in section 107(5) (B) or (C), as soon as the official 
list of candidates in the general election is complete. 


SEC. 104. RECOMMENDATIONS TO THE STATES TO MAXIMIZE ACCESS TO 
THE POLLS BY ABSENT UNIFORMED SERVICES VOTERS AND 
OVERSEAS VOTERS. 


To afford maximum access to the polls by absent uniformed 
= voters and overseas voters, it is recommended that the 
tates— 

(1) use the official post card form (prescribed under section 
101) for simultaneous voter registration application and ab- 
sentee ballot application; 

(2) adopt the suggested design for absentee ballot mailing 
envelopes prescribed under section 101; 

(3) waive registration requirements for absent uniformed 
services voters and overseas voters who, by reason of service or 
residence, do not have an opportunity to register; 

(4) if an application other than an official post card form 
(prescribed under section 101) is required for absentee registra- 
tion, provide that registration forms be sent with the absentee 
ballot and may be returned with it; 

(5) expedite processing of balloting materials with respect to 
absent uniformed services voters and overseas voters; 

(6) permit any oath required for a document under this title to 
be administered by a commissioned officer of the Armed Forces 
or any official authorized to administer oaths under Federal law 
or the law of the State or other place where the oath is 
administered; 
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(7) assure that absentee ballots are mailed to absent uni- Uniformed 
formed services voters and overseas voters at the earliest ‘%¢rvices. 
opportunity; 

(8) assist the Presidential designee in compiling statistical and 
other information relating to this title; and 

(9) provide late registration procedures for persons recently Armed Forces. 
separated from the Armed Forces. 


SEC. 105. ENFORCEMENT. 42 USC 1973ff-4. 


The Attorney General may bring a civil action in an appropriate 
district court for such declaratory or injunctive relief as may be 
necessary to carry out this title. 


SEC. 106. EFFECT ON CERTAIN OTHER LAWS. Taxes 


The exercise of any right under this title shall not affect, for om Sues 
purposes of any Federal, State, or local tax, the residence or 
domicile of a person exercising such right. 


SEC. 107. DEFINITIONS. 42 USC 1973ff-6. 


As used in this title, the term— 
(1) “absent uniformed services voter’”’ means— 

(A) a member of a uniformed service on active duty who, 
by reason of such active duty, is absent from the place of 
residence where the member is otherwise qualified to vote; 

(B) a member of the merchant marine who, by reason of 
service in the merchant marine, is absent from the place of 
— where the member is otherwise qualified to vote; 
an 

(C) a spouse or dependent of a member referred to in 
subparagraph (A) or (B) who, by reason of the active duty or 
service of the member, is absent from the place of residence 
where the spouse or dependent is otherwise qualified to 


vote; 

(2) “balloting materials” means official post card forms (pre- 
scribed under section 101), Federal write-in absentee ballots 
(prescribed under section 103), and any State balloting mate- 
rials that, as determined by the Presidential designee, are 
essential to the carrying out of this title; 

(3) “Federal office” means the office of President or Vice 
President, or of Senator or Representative in, or Delegate or 
Resident Commissioner to, the Congress; 

(4) “member of the merchant marine” means an individual 
(other than a member of a uniformed service or an individual 
employed, enrolled, or maintained on the Great Lakes or the 
inland waterways)— 

(A) employed as an officer or crew member of a vessel 
documented under the laws of the United States, or a vessel 
owned by the United States, or a vessel of foreign-flag 
registry under charter to or control of the United States; or 

(B) enrolled with the United States for employment or 
training for employment, or maintained by the United 
States for emergency relief service, as an officer or crew 
member of any such vessel; 

(5) “overseas voter” means— 

(A) an absent uniformed services voter who, by reason of 
active duty or service is absent from the United States on 
the date of the election involved; 
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39 USC 3406. 


39 USC 406. 


Post, p. 930. 


Post, p. 930. 


(B) a person who resides outside the United States and is 
qualified to vote in the last place in which the person was 
domiciled before leaving the United States; or 

(C) a person who resides outside the United States and 
(but for such residence) would be qualified to vote in the 
last place in which the person was domiciled before leaving 
the United States. 

(6) “State” means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin 
Islands, and American Samoa; 

(7) “uniformed services” means the Army, Navy, Air Force, 
Marine Corps, and Coast Guard, the commissioned corps of the 
Public Health Service, and the commissioned corps of the 
National Oceanic and Atmospheric Administration; and 

(8) “United States”, where used in the territorial sense, 
means the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the Virgin Islands, and 
American Samoa. 


TITLE II—POSTAL, CRIMINAL, AND 
GENERAL PROVISIONS 


SEC. 201. AMENDMENTS TO TITLE 39, UNITED STATES CODE. 


(a) In GENERAL.—Chapter 34 of title 39, United States Code, is 
amended by adding at the end the following new section: 


“§ 3406. Balloting materials under the Uniformed and Overseas 
Citizens Absentee Voting Act 


“(a) Balloting materials under the Uniformed and Overseas Citi- 
zens Absentee Voting Act (individually or in bulk)— 

“(1) shall be carried expeditiously and free of postage; and 

“(2) may be mailed at a post office established outside the 
United States under section 406 of this title, unless such mailing 
is prohibited by treaty or other international agreement of the 
United States. 

“(b) As used in this section, the term ‘balloting materials’ has the 
meaning given that term in section 107 of the Uniformed and 
Overseas Citizens Absentee Voting Act.”’. 

(b) TECHNICAL AMENDMENTS.— 

(1) The table of sections for chapter 34 of title 39, United 
States Code, is amended by adding at the end the following new 
item: 

“3406. Balloting materials under the Uniformed and Overseas Citizens Absentee 
Voting Act.”. 

(2) The first sentence of section 2401(c) of title 39, United 
States Code, is amended— 

(A) by striking out “3405” and inserting in lieu thereof 
“3406”; and 

(B) by striking out “the Overseas Citizens Voting Rights 
= 1975, and the Federal Voting Assistance Act of 


(3) Section 3627 of title 39, United States Code, is amended— 
aunt —_ out “3405” and inserting in lieu thereof 
; an 
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(B) by striking out “under the Federal Voting Assistance 

Act of 1955, or under the Overseas Citizens Voting Rights 
Act of 1975”. 

(4) Section 3684 of title 39, United States Code, is amended by 

striking out “, or of the Federal Voting Assistance Act of 1955”. 


SEC. 202. AMENDMENTS TO TITLE 18, UNITED STATES CODE. 


(a) In GENERAL.—Chapter 29 of title 18, United States Code, is 
amended by adding at the end the following new sections: 


“§ 608. Absent uniformed services voters and overseas voters 


“(a) Whoever knowingly deprives or attempts to deprive any 
person of a right under the Uniformed and Overseas Citizens 
Absentee Voting Act shall be fined in accordance with this title or 
imprisoned not more than five years, or both. 

“(b) Whoever knowingly gives false information for the purpose of 
establishing the eligibility of any person to register or vote under 
the Uniformed and Overseas Citizens Absentee Voting Act, or pays 
or offers to pay, or accepts payment for registering or voting under 
such Act shall be fined in accordance with this title or imprisoned 
not more than five years, or both. 


“§ 609. Use of military authority to influence vote of member of 
Armed Forces 


“Whoever, being a commissioned, noncommissioned, warrant, or 
petty officer of an Armed Force, uses military authority to influence 
the vote of a member of the Armed Forces or to require a member of 
the Armed Forces to march to a polling place, or attempts to do so, 


shall be fined in accordance with this title or imprisoned not more 
than five years, or both. Nothing in this section shall prohibit free 
discussion of political issues or candidates for public office.”’. 

(b) TECHNICAL AMENDMENT.—The table of sections for chapter 29 
of title 18, United States Code, is amended by adding at the end the 
following: 

“608. Absent uniformed services voters and overseas voters. 
“609. Use of military authority to influence vote of member of Armed Forces.”. 


71-194 O - 89 - 32 : @ 3 Part! 


Law 
enforcement and 
crime. 


18 USC 608. 
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SEC. 203. REPEALS. 


The Federal Voting Assistance Act of 1955 (42 U.S.C. 1973cc et 
seq.) and the Overseas Citizens Voting Rights Act of 1975 (42 U.S.C. 
1973dd et seq.) are repealed. 


42 USC 1973ff SEC. 204. EFFECTIVE DATE. 


note. 


The amendments and repeals made by this Act shall apply with 
respect to elections taking place after December 31, 1987. 


Approved August 28, 1986. 


LEGISLATIVE HISTORY—H.R. 4393: 


HOUSE REPORTS: No. 99-765 (Comm. on House Administration). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Aug. 12, considered and passed House. 

Aug. 15, considered and passed Senate. 
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Public Law 99-411 
99th Congress 
Joint Resolution 


Making a repayable advance to the Hazardous Substance Response Trust Fund. _Aug. 28, 1986 _ 
(H.J. Res. 713] 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That language under the Contracts. 
heading “Environmental Protection Agency, Hazardous Substance 
Response Trust Fund” in Public Law 99-160, as amended by Public 
Law 99-270, is further amended by deleting ‘‘$750,000,000 shall be Anzée, p. 80. 
derived from the Hazardous Substance Response Trust Fund and 
$150,000,000 shall be derived from an advance from the general fund 
of the Treasury to the Hazardous Substance Response Trust Fund to 
be repaid in accordance with section 223(cX3) of Public Law 96-510 42 USC 9633. 
and notwithstanding section 223(cX2\D) of Public Law 96-510: Pro- 
vided, That none of the $150,000,000 shall be available for obligation 
after May 31, 1986, to remain available until expended: Provided,” 
and inserting in lieu thereof ‘‘$702,000,000 shall be derived from the 
Hazardous Substance Response Trust Fund and $198,000,000 shall 
be derived from advances from the general fund of the Treasury to 
the Hazardous Substance Response Trust Fund to be repaid in 
accordance with section 223(cX3) of Public Law 96-510 and notwith- 
standing section 223(cX2\D) of Public Law 96-510: Provided, That 
none of the $150,000,000 made available by Public Law 99-270 shall 
be available for obligation after May 31, 1986: Provided further, 
That of the additional $48,000,000 made immediately available, 
$15,000,000 shall be obligated by September 30, 1986, for continu- 


ation of ongoing remedial and removal site work and $19,000,000 
shall be used only to continue ongoing contracts and to replace 
contracts for essential services: Provided further, That all funds 
appropriated shall remain available until expended, except as speci- 
fied above: Provided further,”’. 


Approved August 28, 1986. 





LEGISLATIVE HISTORY—H.J. Res. 713: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 15, considered and passed House and Senate. 
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Aug. 28, 1986 


[S. 410] 


Conservation 
Service 
Reform Act of 
1986. 

Energy. 

42 USC 8201 
note. 


Utilities. 


Post, p. 934. 


42 USC 8216 
note. 


Public Law 99-412 
99th Congress 
An Act 


To reform the Residential Conservation Service and to repeal the Commercial and 
Apartment Conservation Service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


aw Act may be cited as the “Conservation Service Reform Act of 


TITLE 1—RESIDENTIAL CONSERVATION SERVICE 


SEC. 101. RESTATEMENT OF FINDINGS. 


Section 102(a) of the National Energy Conservation Policy Act (42 
U.S.C. 8201(a)) (relating to findings) is amended to read as follows: 
“(a) Finpincs.—The Congress finds that— 

“(1) the United States has survived a period of energy short- 
age and has made significant progress toward improving energy 
Tara in all sectors of the economy; 

“(2) effective measures must continue to be taken by the 
Federal Government and other users and suppliers of energy to 
control the rate of growth of demand for energy and the effi- 
ciency of its use; 

“(3) the continuation of this effort will permit the United 
States to become increasingly independent of the world oil 


market, less vulnerable to interruption of foreign oil supplies, 
and more able to — energy to meet future needs; and 


“(4) all sectors of the economy of the United States should 
continue to reduce significantly the demand for nonrenewable 
energy resources such as oil and natural gas by implementing 
and maintaining effective conservation measures for the effi- 
cient use of these and other energy sources.”’. 


SEC. 102. CHANGES IN CERTAIN PLAN REQUIREMENTS. 


(a) INFORMATION REQUIREMENTS MADE APPLICABLE UNTIL JUNE 30, 
1989.—(1) Section 215(a) and section 217(a\(1) of the National Energy 
Conservation Policy Act (42 U.S.C. 8216(a) and 42 U.S.C. 8218(a\1)) 
relating to utility programs and home heating supplier programs) 
are amended by striking out “January 1, 1985” each place it appears 
and inserting in lieu thereof “June 30, 1989 (but not more often than 
once during the period beginning on the date of the enactment of 
= a laa Service Reform Act of 1986 and ending on June 30, 

(2A) Section 215(d) of such Act (42 U.S.C. 8216(d)) is amended by 
er out “January 1, 1985” and inserting in lieu thereof “June 

(B) The amendment made by subparagraph (A) shall apply only 
with respect to persons who become customers of a utility after the 
date of the enactment of this Act. 
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(b) ELIMINATION OF REQUIREMENTS THAT PusLic Utiities Ar- 
RANGE FOR INSTALLATION OF SUGGESTED MEASURES AND FOR RELATED 
Loans; ELIMINATION OF LISTING REQUIREMENTS 

(1) Section 215(b) of such Act (42 U.S.C. " 8216(b)) (relating to 
project manager requirements) is amended— 

(A) by a out Each utility program shall include” 
through “ ures” and inserting in lieu thereof “Each 
utility seihvun shall include procedures 

(B) by striking out “to” — “inspect” and inserting 
in lieu thereof “to inspect”; an 

(C) by striking out eopectaoe,” and all that follows and 
inserting in lieu thereof ‘ ion 

(2) Section 217(aX2) of such Act (42 U. S.C. 8218(aX(2)) (relating 
to home heating supplier ) is amended— 

(A) by striking out “will—” through “inspect” and insert- 
ing in lieu thereof “will inspect”; and 

(B) by striking out “installing, suggested measures; ’ and 
= aaa = en inserting in lieu thereof “installing, 


ested m 
(3) Section 213(a) re such Act (42 U.S.C. 8214(a)) (relating to 
general plan requirements) is amend 
(A) by striking out paragraphs (2) a and (3); an 
(B) by redesignating paragraphs (4) = (9) as para- 
graphs 12) through (7), ye wen 
(c) Ruues.—Section 212(bX2) of such Act (42 U.S.C. 8213(bX2)) 
(relating to rules of the Secretary) is amended— 
(1) by striking out subparagraphs (E) and (F), a 
(2) by inserting “and” at the end of subparagraph (C). 
(d) DeFintr1ons.—(1) Section 210(9) of such Act (42 U.S.C. 8211(9)) 
(relating to definitions) is amended to read as follows: 
“(9) The term ‘residential building’ means any building used 
for residential occupancy which is not a new building to which 
final standards under section 304(a) of the Energy Conservation 
and Production Act apply and which has a system for heating or 42 USC 6833. 
cooling, or both.” 
(2) Section 212(cX4) of such Act (42 U.S.C. 8213(cX4)) (relating to Tennessee 
TVA) is amended to read as follows: ia ; 
“(4) In the case of the Tennessee Valley Authority or any public —— _ 
utility with res to which the Tennessee Valley Authority has governments. 
ratemaking authority, the a otherwise vested in a Governor, 
a State oe oe, authority, a State agency, or an agency or 
instrumentalit; as a State under this part shall be vested in the 
Tennessee Valley Authority.”’. 
(e) EXEMPTION.—Section 215 of such Act (42 U.S.C. 8216) (relating 
to utility ype as amended by subsection (h)(7) of this section, 
is amended y adding at the end the following new subsection: 
“(g) EXEMPTION OF CERTAIN MULTIFAMILY BuILDINGS.—The provi- 
sions of this section shall not apply to any building which has five or 
more dwelling units and whic! does not contain individual meters 
for the dwelling units therein.” 
(f) Errecr oF 1986 AMENDMENTS ON APPROVED PLANS FOR Pur- 
POSES OF FEDERAL STANDBY AUTHORITY.—Section 219 of such Act (42 
U.S.C. 8220) (relating to Federal standby authority) is amended by 
adding at the end thereof the following new subsection: 
“(e) PLANS APPROVED BEFORE 1986 AMENDMENTS.—For purposes of 
this section, any residential — conservation plan which was 
approved by the Secretary before the effective date of the Conserva- 
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42 USC 8213. 


State and local 
governments. 


tion Service Reform Act of 1986 shall be treated as an approved plan 
which is adequately implemented if such plan is adequately imple- 
mented in accordance with the requirements of this Act as amended 
by the Conservation Service Reform Act of 1986.” 

(g) TEMPORARY EXxEMPTIONS.—Section 218(a) of such Act (42 U.S.C. 
8219(a)) (relating to temporary exemptions) is amended by striking 
out the last sentence and inserting in lieu thereof the following: 
“Such temporary ora may be granted or renewed until suc 
date as determined by the Secretary.”’. 

(h) CONFORMING AMENDMENTS.— 

(1) Section 210(16) of such Act (42 U.S.C. 8211(16)) is amended 
by a out “215(bX1XA)” and inserting in lieu thereof 


(2) Section 212(b\2\C) of such Act (42 U.S.C. 8213(bX2XC)) is 

ey by striking out “213(a)(4)” and inserting in lieu thereof 
a 

(3) Section 213(bX2\(A) of such Act (42 U.S.C. 8214(b\(2(A)) is 
omens by striking out “215(b\1)” and inserting in lieu thereof 

(4) Section 214(b) of such Act (42 U.S.C. 8215(b)) is amended by 
striking out “(8)” and inserting in lieu thereof “(6)”. 

(5) Section 215(aX3) of such Act (42 U.S.C. 8216(aX3)) is 
amended by striking out “and the lists referred to in section 
213(a) (2) and (3)”. 

(6) Section 215(d) of such Act (42 U.S.C. 8216(d)) is amended by 
striking out “, the offer required under subsection (b\(1(A)” an 
all that follows and by inserting in lieu thereof “and the ofter 
required under subsection (b).”. 

(7) Section 215 of such Act. (42 U.S.C. 8216) is amended by 
striking out subsection (f) and by redesignating subsection (g) as 
subsection (f). 

(8) Section 216(cX1) of such Act (42 U. * C. 8217(cX1)) is 
amended by striking out subparagraph (A) and by redesignating 
— (B) and (C) as subparagraphs (A) and (B), respec- 
tive 

(9) Section 216(cX2XC) of such Act (42 U.S.C. 8217(cX2XC)) is 
ee by striking out “on the lists referred to in section 

a 
(i) Statutory ConstrucTION.—Nothing in the amendments made 
by subsections (b), (c), (g), and (h) shall prevent implementation of a 
plan or program pursuant to the National Energy Conservation 
Policy Act as in effect before the date of the enactment of this Act. 
(j) ErrectivE DATE AND OTHER REQUIREMENTS.— 

(1) IN GENERAL.—The amendments made by this section shall 
take effect one hundred and eighty days after the date of the 
<a of this Act. 

(2) Rutes.—The Secretary of Energy shall, within - one 
hundred and eighty-day period referred to in paragraph (1), 
amend the rules neaanaiauien under section 212 of the National 
Energy Conservation Policy Act to carry out the amendments 
made by this Act. 

(3) SPECIAL REQUIREMENT FOR PLANS APPROVED BEFORE 1986 
AMENDMENTS.—The Secretary of Energy shall, with res to 
any residential energy conservation plan approved by the Sec- 
retary of Energy before the effective date (as ceed in 


paragraph (1)) of the amendments made by this section, require 
the appropriate official in charge of such plan to notify the 
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Secretary of Energy, within one hundred and twenty days of the 
date of enactment of this Act, that the amendments made by 
subsections (a), (d), and (e) of this section shall be implemented 
for the duration of such plan. The Secretary may not impose 
any other notice or approval requirement on a Governor or 
agency or instrumentality of a State with respect to such 
amendments. 


SEC. 103. ALTERNATIVE PLANS FOR RESIDENTIAL BUILDINGS. 


(a) In GENERAL.—The National Energy Conservation Policy Act 
(42 U.S.C. 8201 et seq.) is amended by inserting the following new 
sections after section 225: 


“SEC. 226. ALTERNATIVE STATE PLANS. 42 USC 8227. 


“(a) IN GENERAL.—A Governor of any State, mg State regulatory 
authority, or any agency or instrumentality of a State may elect, to 
the extent authorized under State law, to formulate and certify an 
alternative State plan for residential buildings under this section. 
“(b) CONSEQUENCES OF CERTIFICATION.—(1) Beginning with the Utilities. 
date on which the certification of a plan is made with respect to a 
State under subsection (d) and ending with the date on which a plan 
is no longer in effect under this section with respect to such State— 

“(A) subsections (a) through (cX3) of section 212, sections 213 42 USC 8213- 
through 215 and sections 217 and 218 shall not apply with 8216, 8218, 8219. 
respect to— 

“(i) regulated utilities in such State, and 
“(ii) nonregulated utilities which are included in the plan; 

“(B) section 219 shall apply to utilities described in subpara- 

graph (A) only to the extent provided for in subsection (f); and 


“(C) sections 212 ae 219 shall apply to nonregulated 


utilities which are not included in the plan or which have not 
received an exemption under section 227. Post, p. 937. 
“(2) Except as provided in subsection (f), any State for which a — 
plan is certified under subsection (d) shall continue to have such %*- 
plan in effect until June 30, 1989. 
aie CoNTENT OF PLan.—A plan certified pursuant to this section 
Ss. — 
“(1) be designed to result in annual residential energy con- 
servation savings of 2 percent or more; 
“(2) contain the goals established for the plan and an analysis 
of the data and rationale used by the entity in charge of 
formulating the plan to determine that the plan is likely to 
achieve such goals; 
“(3) contain adequate procedures to assure that, if a public Utilities. 
utility supplies or installs residential energy conservation meas- 
ures, such actions shall be consistent with section 216 and prices 42 USC 8217. 
and rates of interest charged shall be fair and reasonable; and 
“(4) contain adequate procedures for preventing unfair, decep- Fraud. 
tive, or anticompetitive acts or practices affecting commerce Business and 
which relate to the implementation of such plan. industry. 
“(d) CERTIFICATION.—(1) The entity which elects to certify a plan 
under this section shall certify, pursuant to a form to be prescribed 
by the Secretary (except as provided by paragraph (2)), to the 
Secretary that— 
“(A) the plan meets the requirements of subsection (c); 
“(B) the plan is likely to achieve the goals established for the 
plan if it is adequately implemented; and 
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“(C) the plan will be adequately implemented. 

“(2) If a form is not made available by the Secretary within 90 
days after the date of the enactment of this section, the entity in 
charge of certifying the plan may make such certification on a form 
prescribed by such entity. 

“(3) Any certification under this subsection shall include a de- 
tailed explanation of the manner in which the contents of the plan 
will be implemented. 

“(e) ANNUAL Report.—(1) The entity which certifies a plan under 
subsection (d) shall submit an annual report to the Secretary, within 
60 days after the end of the 1-year period to which the report relates, 
describing the implementation of the plan and the results thereof. 

“(2) Such report shall include— 

“(A) a statement of the number of residential buildings receiv- 
ing benefits under the plan, 

“(B) an estimate of the actual energy savings resulting from 
the plan and a description of the sources of such savings, 

“(C) a statement of the percentage of individuals with low and 
moderate incomes who receive benefits under the plan, 

“(D) a detailed description of the benefits provided under the 
plan and of how the plan is implemented, and 

“(E) the names of the entities carrying out the plan. 

“(3) The first such report shall be made by an entity within the 14- 
month period that begins with the date that such entity certified a 
plan under this section. 

“(f) ADMINISTRATION AND JUDICIAL ENFORCEMENT PROCEEDINGS.— 
(1A) At any time more than 1 year after an alternative State plan 
has been certified under subsection (d) with respect to a State, any 
customer of a utility subject to such alternative State plan may 
petition the Secretary of Energy to conduct a public hearing to 
determine if the alternative State plan has been adequately imple- 
mented. A copy of such petition shall be transmitted to the entity in 
charge of the plan on the same date it is transmitted to the 
Secretary. 

“(B) Within 60 days after the date on which a petition is received 
under subparagraph (A), the Secretary shall— 

“(i) conduct the hearing requested in such petition; or 

“(ii) notify in writing the customer submitting such petition of 
the Secretary’s reasons for determining that such a hearing is 
not justified in the public interest. 

“(C) The Secretary shall provide advance notice to the public of 
any hearing carried out as a result of a petition submitted under 
subparagraph (A). Any determination by the Secretary concerning 
the adequacy of the implementation of any alternative State plan 
shall be on the record and shall be published in the Federal Register 
within 60 days after such determination is made. 

“(D) Any person alleging that he is likely to be injured as a result 
of a determination by the Secretary under this paragraph may, 
within 60 days after publication or notification of such determina- 
tion, institute an action appealing the determination in the United 
States Court of Appeals for the appropriate judicial circuit. The 
Court shall review the determination of the Secretary in accordance 
with the Administrative Procedures Act, and shall have jurisdiction 
to affirm, modify, set aside, in whole or in , or to remand such 
determination to the Secretary for such other action as the Court 
may direct. 
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“(2) Except as provided in paragraph (3), if any determination by 
the Secretary that the alternative State plan has not been ade- 
—_ implemented becomes final and may not be appealed, the 
retary shall, within 30 days of the date on which the determina- 
tion may no longer be appealed, initiate standby authority under 
section 219 with respect to such State. Ante, p. 983. 

(3) If a State which had an approved plan in effect under section 
212 on the day before the date on which certification was made 42 USC 8213. 
under this section informs the Secretary in writing, within 30 days 
after receiving a copy of the petition described in paragraph (1), that 
it will no longer implement a plan certified under this section and 
that it will implement the approved plan which was in effect in the 
State on the day before certification of the alternative plan under 
this section, then— 

“(A) the determinations and actions described in paragraph 
(1) may not be carried out; and 

“(B) sections 212 through 219 shall apply in such State except Utilities. 
to the extent that waivers are provided for utilities under 
section 227 in such State. Infra. 

“(g) CoveraGE.—A plan certified under this section shall not Sunn: 

apply to utilities other than utilities covered under section 211(a). 42 USC 8212. 
‘(h) INCLUSION OF NONREGULATED UTiLiTIEs.—A nonregulated 
utility may not be included in a plan under this section unless such 
inclusion is authorized under State law or the nonregulated utility 
to such inclusion. 

“() INCENTIVEs.—The entity in charge of a plan under this section, 
or a State regulatory authority, may, to the extent permitted under 
State law, provide incentives for utilities to meet the goals contained 
in the State’s alternative plan, including prin’ such utilities 
that meet or exceed such goals with a rate of return on expenditures 
made for the roam of accomplishing such goals. 

“G) Urirtres With Retain SERVICE TERRITORIES IN More THAN 1 
StaTe.—For purposes of this section, any utility with a retail service 
territory in more than one State shall be considered to be a separate 
ae Pg respect to each State in which its retail service territory 
is located. 

“(k) AMENDMENT OF A PLAN.—(1) Except as provided by paragraph 
(2), a plan certified under this section may be amended by any 
amendment— 

“(A) consistent with the requirements of subsection (c); and 
“(B) certified to the Secretary of Energy in a manner consist- 
ent with the requirements applicable to the certification of a 
plan under subsection (d). 
“(2) A plan certified under this section may not be amended— 
“(A) during the first year after it is certified; or 
“(B) more than once a year thereafter. 


“SEC. 227. WAIVER FOR REGULATED AND NONREGULATED UTILITIES. 42 USC 8228. 


“(a) Watver.—Any utility subject to this part may, upon request, State and local 
receive a waiver from the Seevetery from any provision of this part governments. 
or from any provision of a State residential energy conservation 

plan under this part if the utility shows in appropriate State 

proceedings and the appropriate State officials find that— 

“(1) the existing and planned residential energy conservation Petroleum and 
programs that will be implemented by the utility if a waiver petroleum 
from such provision is approved will result in savings in petro- oe a 
leum, natural gas or electric energy consumed in residential - 
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buildings served by the utility that are equal to or greater than 
the savings that would be achieved in connection with a prop- 
erly implemented State residential conservation service plan 
under this part; and 

“(2) adequate procedures are in effect that prevent unfair, 
deceptive or anticompetitive acts or practices affecting com- 
merce that relate to the implementation of such residential 
energy conservation programs, including provisions to assure 
that any person who alleges any injury resulting from unfair, 
deceptive or anticompetitive acts or practices in connection with 
such programs shall be entitled to redress under such proce- 
dures as may be established by the Governor in the State in 
which the utility provides utility service. 

“(b) DEFINITION.—For purposes of this section the term ‘residen- 
tial energy conservation program’ means any program carried out 
by a utility that has as its purpose— 

“(1) increasing the efficiency with which petroleum, natural 
gas or electric energy is consumed in residential buildings 
served by such utility; or 

“(2) utilizing solar or other forms of renewable energy in 
residential buildings served by such utility. 

“(c) APPROVAL.—The Secretary shall approve a request of a utility 
for a waiver under subsection (a) if the Secretary determines that— 

“(1) opportunity for a hearing on the request for a waiver has 
been provided in the State in which the utility provides utility 
service; and 

“(2) in the case of a regulated utility, the Governor of the 
State in which the utility provides utility service and the State 
regulatory authority that has ratemaking authority with 
respect to such utility both— 

“(A) find that the showings under subsections (a) (1) and (2) 
are sufficient; and 
“(B) support the request by the utility for the waiver; or 

“(3) in the case of a nonregulated utility subject to a State 
residential energy conservation plan under section 212(c)\(2), the 
Governor of the State in which the utility provides utility 
service— 

“(A) finds that the showings under subsections (a) (1) and 
(2) are sufficient; and 
‘“(B) supports the request by the utility for the waiver. 

“(d) ANNUAL REVIEW AND REVOCATION OF WAIVER.—(1) The provi- 
sions of this subsection do not apply to a nonregulated utility unless 
such utility is subject to a State residential energy conservation plan 
under section 212(c\(2). 

“(2) Any utility that receives a waiver under this section shall 
provide the Governor of the State in which that utility provides 
utility service with an annual report describing the performance of 
its residential energy conservation programs in relation to the 
showings of such utility under subsections (a) (1) and (2). 

“(3) The Secretary shall revoke any waiver received by a utility 
under this section upon a request under this subsection by the 
Governor of the State in which the utility provides utility service. 
Such a request shall be made upon a finding— 

“(A) in the case of a regulated utility, by such Governor with 
the concurrence of the State regulatory authority that has 
ratemaking authority with respect to such utility; or 
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“(B) in the case of a nonregulated utility subject to a State 
residential energy conservation plan under section 212(cX2), by 42 USC 8213. 
such Governor, 

that the savings described in subsection (a1) on an annual basis are 
less than the savings in the year prior to the approval of the waiver 
or that the procedures referred to in subsection (a2) are no longer 
adequate. 

“(4) A request under paragraph (3) with respect to any utility may 
be submitted to the Secretary by a Governor only after review and 
opportunity for a hearing on the performance of the residential 
energy conservation programs of such utility. In order to facilitate 
such review and hearing, the utility shall provide to the Governor 
such information as the Governor requests about such residential 
energy conservation programs.”. 

(b) The table of contents for the National Energy Conservation 
Policy Act is amended by adding at the end of the table of contents 
for part 1 of title II the following: 


“Sec. 226. Alternative State plans.”’. 
“Sec. 227. Waiver for regulated and nonregulated utilities.”. 


SEC. 104. REPORTS AND DISSEMINATION OF INFORMATION. 


(a) IN GENERAL.—Section 225 of the National Energy Conservation 
Policy Act (42 U.S.C. 8226) (relating to a Federal Trade Commission 
study and report submitted before January 1, 1982) is amended to 
read as follows: 


“SEC. 225. REPORTS AND DISSEMINATION OF INFORMATION. 


“(a) GENERAL Report.—(1) No later than December 31, 1987, and 
December 31, 1989, the Secretary shall submit a report to the 
Chairman of the Committee on Energy and Commerce of the House 
of Representatives and the Chairman of the Committee on Energy 
and Natural Resources of the Senate relating to the operation of this 


part. 
“(2) Each such report shall include— 
“(A) a comparison of estimated actual and predicted energy 
savings resulting from plans under this part, 
“(B) identification of the most effective plans (or portions 
thereof), 
“(C) an analysis, based on completed audits and other rel- 
evant data, of the energy saving potential of the installation of 
additional residential conservation measures, and 
“(D) an analysis of economic, technical, behavioral, and other 
factors considered relevant to energy consumption by the 
swine 
Nothing in this paragraph shall require a survey of each residential 
building in which a residential energy conservation measure has 
been installed under this part. 
“(b) SUMMARY OF ALTERNATIVE PLAN AND Utitity WaIvEeR RE- 
PoRTs.—No later than December 31, 1987, and December 31, 1989, 
the Secretary shall submit a report to the Chairman of the Commit- 
tee on Energy and Commerce of the House of Representatives and 
the Chairman of the Committee on Energy and Natural Resources of 
the Senate summarizing the annual reports the Secretary received 
under section 226(e). Ante, p. 935. 
“(c) DISSEMINATION OF INFORMATION.—(1\(A) The Secre shal] State and local 
at least annually, in fiscal years beginning after September 30, 1986, ee 
disseminate to the States and public utilities information providing , 
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technical assistance and relating to the most cost-effective energy 
conservation procedures and devices (including residential energy 
conservation measures) and the most successful plans (or portions 
thereof) under this part. 

“(B) The Secretary shall make the information described in 
subparagraph (A) available to the public. 

“(2) The Secretary shall conduct seminars in various regions of 
the a States to disseminate information described in para- 
graph (1).”. 

(b) CLERICAL AMENDMENT.—The table of contents of such Act is 
amended by striking out the item relating to section 225 and 
inserting in lieu thereof the following: 


“Sec. 225. Reports and dissemination of information.”’. 


(c) Report By COMPTROLLER GENERAL.—(1) The Comptroller Gen- 
eral shall prepare and transmit to Congress before December 31, 
1986, a report evaluating the utility and home heating supplier 
plans implemented under part 1 of title II of the National Energy 
Conservation Policy Act. 

(2) The Secretary of Energy shall conduct a survey in consultation 
with the Comptroller General to collect the information the 
Comptroller General determines is necessary for the preparation of 
such report. 


(3) The report referred to in paragraph (1) shall examine and 
assess 


(A) the potential for achievable energy savings through 
installation of residential energy conservation measures in resi- 
dential dwellings in the United States and the importance of 
the programs carried out by the Residential Conservation Serv- 
ice of the Department of Energy in achieving these savings; 

(B) the costs of Residential Conservation Service programs in 
a representative sample of States, taking into consideration the 
costs to the taxpayer and ratepayers of affected utilities; 

(C) the benefits of Residential Conservation Service programs 
in a representative sample of States, taking into consideration 
the value of energy conservation and the value of deferral of 
investment in new capacity to provide energy; 

(D) efforts of utilities to encourage the implementation of 
residential ene conservation measures by their customers 
and the relationship between these efforts and Residential Con- 
servation Service programs; 

(E) measured energy savings achieved in residential dwellings 
in which residential energy conservation measures have been 
installed under such programs; 

(F) the extent to which utilities have adopted programs volun- 
tarily or under State law that offer more potential for encourag- 
ing energy efficiency than do the programs carried out by the 
Residential Conservation Service; 

(G) the extent to which modifications in the regulations im- 
ee ae programs carried out by the Residential Con- 
servation Service could improve the cost effectiveness of the 
programs; 

(H) legislative changes that are necessary to improve the cost 
effectiveness of residential energy conservation programs; 

(I) the extent of unfair, deceptive, or anticompetitive acts or 
practices affecting commerce that relate to the implementation 
of such residential energy conservation programs, and the ade- 
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quacy of procedures which are in effect to prevent such unfair, 
deceptive, or anticompetitive acts or practices; an 

(J) such other matters as the Comptroller General considers 
appropriate in order to assist the Congress in deciding the 


future of the programs carried out by the Residential Conserva- 
tion Service. 


SEC. 105. TERMINATION. 


(a) In GENERAL.—Part I of title II of the National Energy Con- 
servation Policy Act (42 U.S.C. 8211 and following), as amended by 


section 103, is amended by adding at the end the following new Ante, p. 935. 
section: 


“SEC. 228. TERMINATION. 42 USC 8229. 


“Effective June 30, 1989, all authority, including the authority to 
enforce any prohibitions, ‘under this part shall terminate, except 
that such expiration shall not affect any action or proceeding based 
upon an act committed - ior to midnight June 30, 1989, a not 
finally determined by such date.” 

(b) CLERICAL AMENDMENT.—The table of contents of such Act, as 
amended by section 103(c) of this Act, is amended by inserting after 
the item relating to section 227 the following new item: 


“Sec. 228. Termination.”’. 


SEC. 106. SUPPLY AND INSTALLATION BY PUBLIC UTILITIES. 


(a) GENERAL ExEMPTION.—Section 216(d) of the National Energy 
Conservation Policy Act (42 U.S.C. 8217(d)) (relating to general 
exemptions from prohibitions on supply and installation) is 


amended— 
(1) by striking out “The” and inserting in lieu thereof: 

“(1) Except as provided in paragraph (2), the”; 

(2) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; an 
(3) by ag at the end thereof the following new paragra’ 

“(2) Effective July 1, 1987, subparagraphs (A) and Gihel paxagsa of a Effective date. 
(1) shall not apply to the supply or installation of residential energy 
conservation measures other than measures which the Secretary 
determines were being installed or oe by a public utility 
during the 12-month period ending June 1, 1985.” 

(b) PRoHIBITION; ENFORCEMENT.—(1) Section 216 of such Act (42 State and local 
U.S.C. 8217) (relating to prohibitions on supply and installations) is governments. 
amended by striking out subsection (gX2) and subsection (h) and sé p. 948. 
inserting in lieu thereof the following: 

“(2) No public utility that has an exemption or waiver under this Fraud. 
section may carry out under this Part and pursuant to an exemption 
or waiver any activity if the Federal Trade Commission, pursuant to 
subsection (h), or a State regulatory authority, pursuant to State 
law, has determined that such activity involves— 

“(A) charging unfair or unreasonable prices or rates of 
interest with respect to the supply and installation of residen- 
tial energy conservation measures; or 

“(B) engaging in unfair methods of competition or unfair or 
deceptive acts or practices with respect to such supply and 
installation. 

“(h) ENFORCEMENT.—(1) For the purpose of determining whether a 
public utility which has an exemption or waiver under this section is 
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15 USC 45. 


42 USC 8220. 


engaging in any activity described in subsection (g\2), a person 
alleging injury from any such activity may request— 
“(A) to the extent authorized under State law, a State regu- 
latory authority; or 
“(B) in any case described in paragraph (2), the Federal Trade 
Commission, 
to review an activity being carried out by such a public utility in 
whole or in part in such State. Such request shall contain a descrip- 
tion of the actions of the utility alleged to constitute an activity 
described in subsection (gX2); an allegation that an injury has been 
incurred by the person requesting the review; and an allegation that 
such injury resulted from an activity described in subsection (g\2). 

“(2) The Federal Trade Commission may review an activity of a 
_ utility as a result of a request made under paragraph (1) only 
1 — 

“(A) a State regulatory authority has— 

“(i) informed the resident making the request that it will 
not review such activity for the purpose described in para- 
graph (1); or 

“(ii) within the 90-day period beginning on the date on 
which the request to review such activity was made to the 
State regulatory authority by the resident, failed to inform 
the resident that it will review such activity for such 
purpose; or 

“(B) a State regulatory authority has informed the resident 
that it will review such activity for such purpose but has failed 
to initiate a proceeding for such purpose during the 6-month 
period beginning on the date on which the request to review 
such activity was made to the State regulatory authority by the 
resident. 

“(3) If a request for review is made to the Commission in any case 
described in paragraph (2), and the Commission determines, on the 
basis of the information provided, that there is reason to believe 
that the public utility is carrying out an activity described in 
subsection (g\2), the Commission shall issue and serve upon such 
utility a complaint and a notice of hearing and conduct a proceeding 
in accordance with section 5(b) of the Federal Trade Commission Act 
to determine if such an activity is being carried out by the utility. 

“(4) If the Commission makes a determination pursuant to a 
proceeding described in paragraph (8) that a public utility is carry- 
ing out an activity described in subsection (g\2) of this section, the 
Commission shall, utilizing the authority of the Commission to 
enforce prohibitions made by section 5 of the Federal Trade Commis- 
sion Act, take appropriate action to enforce the prohibition in 
subsection (g\(2) of this section. 

“(5) Any violation of a prohibition contained in this section other 
than a violation of subsection (g\2) shall be treated, for purposes of 
on 219(d), as a violation of a plan promulgated under section 

a 

(c) CONFORMING AMENDMENTS.—(1) Section 216(c\2\A) of such Act 
(42 U.S.C. 8217(cX2XA)) (relating to an exemption from the prohibi- 
tion on supply and installation by a public utility) is amended by 
inserting the following before the semicolon at the end: “or other 
activities described in subsection (g\2)’. 

(2) Section 216(f) of such Act (42 U.S.C. 8217(f)) (relating to the 
applicability of section 215) is amended by striking out “(d)\(2)”, 
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“(dX1)”, and “(d\3)” and inserting in lieu thereof “(d)(1\B)”, 
“(dA)”, and “(dX1XC)”’, respectively. 

(3) The heading of subsection (g) of section 216 is amended to read 
as follows: “Authority to Monitor and Terminate Certain Activities 
by Utilities. —”. 

(d) Errective Date.—The amendments made by this section shall 
— effective 180 days after the date of the enactment of this 

ct. 


TITLE II—COMMERCIAL BUILDINGS AND MULTIFAMILY 
DWELLINGS 


SEC. 201. REPEAL OF TITLE VII OF THE NATIONAL ENERGY CONSERVA- 
TION POLICY ACT. 


(a) In GENERAL.—Title VII of the National Energy Conservation 
Policy Act (42 U.S.C. 8281 and following) (relating to energy con- 
servation for commercial buildings and multifamily dwellings) is 
hereby repealed 

(b) CLERICAL AMENDMENT.—The table of contents for such Act is 
amended by striking out the items relating to such title VII. 

(c) AUTHORITY TO CONTINUE CERTAIN STATE ENERGY CONSERVA- 
TION PLANs.—Notwithstanding subsection (a), any State energy con- 
servation plan for commercial buildings and multifamily dwellings 
approved under section 721 of the National Energy Conservation 
Policy Act before August 1, 1984, may, with respect to regulated 
utilities, continue in effect until January 1, 1990. 


SEC. 202. DEMONSTRATION PROJECTS FOR ENERGY EFFICIENCY IN 
COMMERCIAL BUILDINGS. 


The Secretary of Energy shall, using funds appropriated for 
energy conservation activities of the Department of Energy, carry 
out demonstration projects by sharing the cost of the construction 
and development by nongovernmental entities of facilities which 
demonstrate innovative technologies for utility applications that 
increase energy efficiency in commercial buildings. 


Approved August 28, 1986. 


LEGISLATIVE HISTORY—S. 410 (H.R. 969): 


HOUSE REPORTS: _ 99-484 accompanying H.R. 969 (Comm. on Energy and 
mmerce) and No. 99-787 (Comm. of Conference). 
SENATE REPORTS: Ne 99-94 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): July 29, considered and passed Senate. 
Vol. 132 (1986): Mar. 11, H.R. 969 considered and passed House; S. 410, 
amended, passed in lieu. 
Aug. 15, House and Senate agreed to conference report. 
Senate receded from disagreement to House amendment. 
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Public Law 99-413 
99th Congress 
An Act 


Aug. 29, 1986 To provide for a minimum price and an alternative production rate for petroleum 
(H.R. 4843] produced from the naval petroleum reserves, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PRODUCTION RATE AND MINIMUM PRICE FOR NAVAL PETRO- 
LEUM RESERVES. 


(a) Rate or Propuction.—({1) Section 7422(c\1) of title 10, United 
States Code, is amended by striking out subparagraph (B) and 
inserting in lieu thereof the following: 

“(B) to produce, during any extension of a period under 
paragraph (2), such reserves— 
“(i) at the maximum efficient rate consistent with sound 
engineering practices; or 
“(ii) at a lesser rate consistent with sound engineering 
practices and the protection, conservation, maintenance, 
and testing of such reserves if the Secretary determines 
that the minimum price described in section 7430(bX2) of 
this title cannot be attained for the United States share of 
petroleum produced from such Reserves;”. 

ra a 7422(c) of such title is amended by striking out para- 
graph (3). 

(b) Mintmum Price.—Section 7430(b) of such title is amended— 

(1) by striking out “(b) Notwithstanding” and inserting in lieu 
a “(bX1) Subject to paragraph (2) and notwithstanding”; 
an 

(2) by adding at the end the following paragraph: 

“(2) The Secretary may not sell any part of the United States 
share of petroleum produced from Naval Petroleum Reserves Num- 
bered 1, 2, and 3 at a price less than the higher of— 

“(A) 90 percent of the current sales price, as estimated by the 
Secretary, of comparable petroleum in the same area; or 

“(B) the price of petroleum being purchased for the Strategic 
Petroleum Reserve, minus the cost of transporting petroleum 
from the naval petroleum reserve concerned to the nearest 
storage area of the Strategic Petroleum Reserve, with adjust- 
ments for the difference in the quality of the petroleum being 
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purchased for the Strategic Petroleum Reserve and petroleum 
being produced from the naval petroleum reserve concerned.”. 
(c) Notice Pertop.—Section 7430(g\2) of such title is amended by 10 USC 7430. 
striking out “30 days” and “30-day” and inserting in lieu thereof “15 
days” and “15-day”, respectively. 


Approved August 29, 1986. 


LEGISLATIVE HISTORY—H.R. 4843: 


HOUSE REPORTS: No. 99-775, Pt. 1 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Aug. 13, considered and passed House. 

Aug. 15, considered and passed Senate. 
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Public Law 99-414 
99th Congress 


Sept. 16, 1986 


[H.J. Res. 580] 


Joint Resolution 


To designate the week beginning September 7, 1986, as “National Freedom of 
Information Act Awareness Week”’. 


Whereas a fundamental principle of the American system of govern- 
ment is that the people of the United States should participate in 
the governing process; 

Whereas the people of the United States, in order to participate 
effectively in the governing process, require free access to 
information about the activities and decisions of Federal agencies; 

Whereas section 552 of title 5, United States Code, commonly known 
as the Freedom of Information Act, helps provide the people of the 
United States with free access to such information; 

Whereas the Freedom of Information Act became law in 1966, and 
1986 is the 20th anniversary of the Act; 

Whereas the commemoration of the Freedom of Information Act 
should include efforts to educate the people of the United States 
with respect to the substance and principles of the Act; 

Whereas such efforts should be made by schools in the United 
States; and 

Whereas the week beginning September 7 is the week in which 
many students begin the academic year: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
September 7, 1986, is designated “National Freedom of Information 
Act Awareness Week’, and the President of the United States is 
authorized and requested to issue a proclamation calling upon 
Federal, State, and local government officials and the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved September 16, 1986. 





LEGISLATIVE HISTORY—H.J. Res. 580: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 11, considered and passed House. 
Sept. 10, considered and passed Senate. 
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Public Law 99-415 
99th Congress 
An Act 


To authorize United States contributions to the International Fund established Sept. 19. 1986 
pursuant to the November 15, 1985, agreement between the United Kingdom and Sept. 19, 1906 _ 
Ireland, as well as other assistance. (H.R. 4329] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Anglo-Irish 


SECTION 1. SHORT TITLE. Support Act of 


<i Act may be cited as the “Anglo-Irish Agreement Support Act 190s, 
of 1986”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that the Anglo-Irish Agreement 
is a clear demonstration of the determination of the Government of 
the United Kingdom and the Government of Ireland to make 
progress concerning the complex situation in Northern Ireland. The 
Congress strongly supports the Anglo-Irish Agreement and is 
particularly encouraged that these two neighboring countries, long- 
standing friends of the United States, have joined together to re- 
build a land that has too often been the scene of economic hardship 
and where many have suffered severely from the consequences of 
violence in recent years. In recognition of our ties of kinship, 
history, and commitment to democratic values, the Congress be- 
lieves the United States should participate in this renewed commit- 
ment to social and economic progress in Northern Ireland and 
affected areas of Ireland. 

(b) Purposes.—It is, therefore, the purpose of this Act to provide 
for United States contributions in support of the Anglo-Irish Agree- 
ment, such contributions to consist of economic support fund assist- 
ance for payment to the International Fund established pursuant to 
the Anglo-Irish Agreement, as well as other assistance to serve as an 
incentive for economic development and reconciliation in Ireland 
and Northern Ireland. The purpose of these United States contribu- 
tions shall be to support the Anglo-Irish Agreement in promoting 
reconciliation in Northern Ireland and the establishment of a soci- 
ety in Northern Ireland in which all may live in peace, free from 
discrimination, terrorism, and intolerance, and with the opportunity 
for both communities to participate fully in the structures and 
processes of government. 


SEC. 3. UNITED STATES CONTRIBUTIONS TO THE INTERNATIONAL FUND. 


(a) FiscaL Year 1986.—Of the amounts made available for the 
fiscal year 1986 to carry out chapter 4 of part II of the Foreign 
Assistance Act of 1961 (relating to the economic support fund), 
$50,000,000 shall be used for United States contributions to the 
International Fund. Pending the formal establishment of the Inter- 
national Fund and submission of the certification required by sec- 
tion 5(c) of this Act, these funds may, pursuant to an agreement 
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22 USC 2151f. 
22 USC 


2181-2183. 
22 USC 2191. 


22 USC 2421. 


Northern 
Ireland. 


22 USC 
2346-2420. 


President of U.S. 


with the Government of the United Kingdom and the Government 
of Ireland, be disbursed into and maintained in a separate account. 

(b) Fisca, Years 1987 anp 1988.—Of the amounts made available 
for each of the fiscal years 1987 and 1988 to carry out that chapter, 
$35,000,000 shall be used for United States contributions to the 
International Fund; and that amount is hereby authorized to be 
appropriated for each of those fiscal years to carry out that chapter 
(in addition to amounts otherwise authorized to be appropriated). 
Amounts appropriated pursuant to this subsection are authorized to 
remain available until expended. 


SEC. 4. OTHER ASSISTANCE. 


(a) AvAILABLE AUuTHORITIES.—In addition to other available 
authorities, the following authorities may be used to provide assist- 
ance or other support to carry out the purposes of section 2 of this 


Act: 

(1) Section 108 of the Foreign Assistance Act of 1961 (relating 
to the Private Sector Revolving Fund). 

(2) Sections 221 through 223 of that Act (relating to the 
Housing Guaranty Program). 

(3) Title IV of chapter 2 of part I of that Act (relating to the 
Overseas Private Investment Corporation), without regard to 
the limitation contained in paragraph (2) of the second undesig- 
nated paragraph of section 231 of that Act. 

(4) Section 661 of that Act (relating to the Trade and Develop- 
ment Program). 

(b) OrHerR Laws.—Assistance under this Act may be provided 
without regard to any other provision of law. 


SEC. 5. CONDITIONS AND UNDERSTANDINGS RELATING TO THE UNITED 
STATES CONTRIBUTIONS. 


(a) PROMOTING ECONOMIC AND SOcIAL RECONSTRUCTION AND 
DEVELOPMENT.—The United States contributions provided for in this 
Act may be used only to support and promote economic and social 
reconstruction and development in Ireland and Northern Ireland. 
The restrictions contained in sections 53l(e) and 660(a) of the 
Foreign Assistance Act of 1961 apply with respect to any such 
contributions. 

(b) Untrep States REPRESENTATION ON THE BOARD OF THE FUND.— 
The President shall make every effort, in consultation with the 
Government of the United Kingdom and the Government of Ireland, 
to ensure that there is United States representation on the Board of 
the International Fund. 

(c) Prion CERTIFICATIONS.—Each fiscal year, the United States 
may make contributions to the International Fund only if the 
President certifies to the Congress that he is satisfied that— 

(i) the Board of the International Fund, as a whole, is broadly 
representative of the interests of the communities in Ireland 
and Northern Ireland; and 

(2) disbursements from the International Fund— 

(A) will be distributed in accordance with the principle of 
equality of opportunity and nondiscrimination in employ- 
ment, without regard to religious affiliation; and 

(B) will address the needs of both communities in North- 
ern Ireland. 

Each such certification shall include a detailed explanation of the 
basis for the President’s decision. 
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SEC. 6. ANNUAL REPORTS. President of U.S. 


At the end of each fiscal year in which the United States Govern- 
ment makes any contribution to the International Fund, the Presi- 
dent shall report to the Congress on the degree to which— 

(1) the International Fund has contributed to reconciliation 
between the communities in Northern Ireland; 

(2) the United States contribution to the International Fund is 
meeting its objectives of encouraging new investment, job cre- 
ation, and economic reconstruction on the basis of strict equal- 
ity of opportunity; and 

(3) the International Fund has increased respect for the 
— and fundamental freedoms of all people in North- 
ern Ireland. 


SEC. 7. REQUIREMENTS RELATING TO FUNDS FOR “INTERNATIONAL 
ORGANIZATIONS AND CONFERENCES”. 


(a) DisBURSEMENTS, AUDITS, AND REPORTS.—The provisions relat- 
ing to disbursements on vouchers, audits, and submission of reports 
with respect to expenditures pursuant to the Joint Resolution of 
July 11, 1956 (Public Law 689), shall also apply with respect to 22 USC 1928a. 
expenditures pursuant to section 109(c) of the Act of November 22, 
1983 (Public Law 98-164). 97 Stat. 1019. 
(b) Funps Sussect TO REQUIREMENTS.—That section is amended— 
(1) by striking out “In addition to” and inserting in lieu 
thereof “Of”; 
(2) by striking out “by section 102(2)” and all that follows 
through “1985” and inserting in lieu thereof “for each fiscal 
(3) by inserting “may be used” before “for expenses”; and 
— striking out all that follows “participation in” through 
“such as”. 


SEC. 8. DEFINITIONS. 


As used in this Act— 

(1) the term “Anglo-Irish Agreement” means the Agreement 
Between the Government of Ireland and the Government of the 
United Kingdom dated November 15, 1985; and 

(2) the term “International Fund” means the international 
fund for economic development projects in Northern Ireland 
and Ireland, established pursuant to Article 10 of the Anglo- 
Irish Agreement. 


Approved September 19, 1986. 


LEGISLATIVE HISTORY—H.R. 4329: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 11, considered and passed House. 
Aug. 13, considered and passed Senate, amended. 
Aug. 14, House concurred in Senate amendments. 


O 
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Sept. 23, 1986 


[HLR. 3443] 


86 Stat. 964. 


Public Law 99-416 
99th Congress 
An Act 


To designate the Closed Basin Conveyance Channel of the Closed Basin Division, San 
Luis Valley Project, Colorado, as the “Franklin Eddy Canal”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF CLOSED BASIN CONVEYANCE CHANNEL AS 
THE “FRANKLIN EDDY CANAL.” 


The Closed Basin Conveyance Channel of the Closed Basin Divi- 
sion, San Luis Valley Project, Colorado, constructed, operated, and 
maintained under Public Law 92-514, as amended, hereafter shall 
be known and designated as the “Franklin Eddy Canal.”. 


SEC. 2. REFERENCES TO CHANNEL. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the channel referred to in 


— 1 is hereby deemed to be a reference to the “Franklin Eddy 
anal.”’. 


Approved September 23, 1986. 


LEGISLATIVE HISTORY—H.R. 3443: 


HOUSE REPORTS: No. 99-297 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-233 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 131 (1985): Oct. 9, considered and passed House. 

Vol. 132 (1986): Sept. 10, considered and passed Senate. 





PUBLIC LAW 99-417—SEPT. 23, 1986 


Public Law 99-417 
99th Congress 
Joint Resolution 


To designate the week beginning September 15, 1986, as ‘National School-Age Child 
Care Awareness Week’’. 


Whereas more than half of the children in the United States are in 
families in which both parents are in the work force; 

Whereas more than one in five children in the United States are in 
a one-parent family; 

Whereas changes in the composition of American families and the 
American work force have resulted in an increased demand for 
child care for children of all ages; 

Whereas the demand for child care for school-age children has 
increased at a greater rate than the availability of school-age child 
care; 

Whereas estimates show that millions of school-age children be- 
tween the ages of six and thirteen, often referred to as latchkey 
children, may return alone after school to an empty house or in 
the supervision of a slightly older brother or sister; 

Whereas research studies have indicated that children in self and 
sibling care run greater physical and psychological risks, includ- 
ing accidents and feelings of fear and loneliness, than children 
who are cared for by an adult; 

Whereas the Congress has begun to examine the issue of child care 
and the role of Federal and State government, the private sector, 
and parents in providing child care; 

Whereas the parents, communities, employers, and agencies serving 
youth that have recognized the shortage of adequate and afford- 
able school-age child care have developed after school programs 
for children in their communities; and 

Whereas many more parents, communities, employers, and agencies 
serving youth need to address the problems facing these children 
and to maximize the use of State and Federal resources in 
collaboration with these efforts: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
September 15, 1986, is hereby designated as “National School-Age 
Child Care Awareness Week” and the President is hereby au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
programs and activities. 


Approved September 23, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 60: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Aug. 1, considered and i House. 
Vol. 132 (1986): Sept. 12, considered and passed Senate, amended. 
Sept. 18, House concurred in Senate amendments. 


100 STAT. 951 


Sept. 23, 1986 
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Public Law 99-418 
99th Congress 
An Act 


To provide for the awarding of a special gold medal to Aaron Copland. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS AND STATEMENT OF POLICY. 


(a) Finpincs.—The Congress finds that— 

(1) Aaron Copland has contributed to American music as a 
composer, a pianist, a lecturer, an author, and an organizer of 
various musical societies; 

(2) Aaron Copland has composed patriotic musical works, such 
as “Lincoln Portrait”, which was composed during World War 
II as a patriotic tribute to the United States and distributed 
worldwide; 

(3) Aaron Copland has enjoyed great popularity and critical 
acclaim as evidenced by his receiving many awards, including a 
Guggenheim Fellowship, a Pulitzer Prize, an Academy Award, 
and the Presidential Medal of Freedom; and 

(4) Aaron Copland is referred to as the “dean” of American 
musical composition as the result of his contributions to Amer- 
ican music. 

(b) StaTEMENT OF PoLicy.—The incomparable contributions of 
Aaron Copland to American musical composition should be recog- 
nized by awarding him a special congressional gold medal. 


SEC. 2. AUTHORIZATION TO PRESENT GOLD MEDAL. 


The President is authorized to present on behalf of the Congress 1 
gold medal of appropriate design to Aaron Copland. 


SEC. 3. PRODUCTION OF GOLD MEDALS AND PRODUCTION AND SALE OF 
BRONZE MEDALS. 


(a) PropucTION oF GOLD MEpAL.—The Secretary of the Treasury 
shall coin 1 gold medal and shall deliver the medal to the President 
for presentation under section 2. The gold medal shall contain 
suitable emblems, devices, and inscriptions to be determined by the 


tary. 

(b) PropuUCTION AND SALE OF BRONZE DuPLiCATE MEDALS.—The 
Secretary of the Treasury may coin and sell bronze medals which 
are duplicates of the gold medal coined pursuant to subsection (a) 
under such regulations as the Secretary may prescribe, at a price 
sufficient to cover the cost of the gold medal and such duplicates, 
oe the cost of labor, materials, dies, use of machinery, and 
overhead. 
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SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 31 USC 5111 
note. 


an year 
toed $30,000 | 000 to carry out 


There are authorized to be a ~— for 
ning on or a © 1, 1986, not to 


the purposes 
SEC. 5. EFFECT ON OTHER LAW. 31 USC 5111 


The medals provided for in this Act are national medals for the "~ 
purpose of section 5111 of title 31, United States Code. 


Approved September 23, 1986. 


LEGISLATIVE HISTORY—S. 2462 (H.R. 3041): 


CONGRESSIONAL a Vol. 132 ose: 
Aug. 15, considered and passed Sena‘ 
.R. 3041 considered at aiels House; proceedings vacated and 
62 passed in lieu. 
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Sept. 25, 1986 


[H.J. Res. 692] 


Public Law 99-419 
99th Congress 
Joint Resolution 


To designate the week of October 19, 1986, through October 26, 1986, “National 
Housing Week”’. 


Whereas the Federal Government and the housing industry have 
worked together to enable a substantial majority of Americans to 
live in adequate housing; 

Whereas living in adequate housing strengthens the family and the 
community; 

Whereas, following every economic recession since World War II, 
the housing industry has helped the United States to achieve 
economic recovery by creating millions of jobs for the un- 
employed, creating demand for goods and services, and generating 
billions of dollars in tax revenues; 

Whereas adequate housing is one of the basic needs of all individ- 
uals, and providing for the availability of affordable housing is an 
important policy of the Federal Government and the governments 
of the States; and 

Whereas it is appropriate to reaffirm the historic national commit- 
ment to providing for the availability of adequate housing and the 
opportunity to own a home, and to recognize the economic benefits 
ae from the activities of the housing industry: Now, there- 

ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 
19, 1986, through October 26, 1986, is designated “National Housing 
Week’’, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved September 25, 1986. 





LEGISLATIVE HISTORY—H.J. Res. 692: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 13, considered and passed House. 
Sept. 12, considered and passed Senate. 
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Public Law 99-420 
99th Congress 
An Act 


To establish a permanent boundary for the Acadia National Park in the State of Sept. 25, 1986 
Maine, and for other purposes. [S. 720] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


SEC. 101. BOUNDARIES OF ACADIA NATIONAL PARK. Conservation. 


In order to protect and conserve the land and water resources of information 
Acadia National Park in the State of Maine (hereinafter in this title 16 USC 341 note. 
referred to as “the Park’’), and to facilitate the administration of the 
Park, the boun depicted on the map entitled “Acadia National 
Park Boundary Map”, numbered 123-800 0011, and dated May 1986 
(hereinafter in this title referred to as “the map”) is hereby estab- 
lished as the permanent boundary for the Park. The map shall be on 
file and available for public inspection in the offices of the National 
Park Service, Department of the Interior, and it shall be made 


— to the Registry of Deeds for Hancock and Knox Counties, 
aine. 


SEC. 102. LANDS WITHIN BOUNDARIES. Gifts and 


(a) The Secretary of the Interior (hereinafter in this title referred }§°FSc°s41 note. 
to as “the Secretary’) is authorized to acquire lands and interests 
therein within the boundaries of the Park by donation, exchange (in 
accordance with this section), or purchase with donated or appro- 
priated funds, except that— 

(1) any ‘lands or interests therein owned by the State of Maine 
or any political subdivision thereof may be acquired only by 
donation or exchange; and 

(2) privately owned lands or interests therein may be acquired 
only with the consent of the owner thereof unless the Secretary 
determines that the property is being developed or proposed to 
be developed in a manner which is detrimental to the scenic, 
a and other values for which the Park was 


estab 
Ps gt later than 6 months after the enactment of this Act, the 
Secretary shall publish s der sh guidelines a —— ee 
er 


tions shall be made un subsection (aX2). The Secretary shall 
orig adequate opportunity for public clinehent on such guide- 
ines. The guidelines shall provide for notice to the Secre prior 
to commencement of any proposed development within the bound- 
aries of the Park. The Secretary shall provide written notice to the 
owner of the property of any determination proposed to be made 
under subsection (aX2) and shall provide the owner a reasonable 
opportunity to comment on such proposal. 

(2) For purposes of this section, except as provided in paragraph 
(3), development or proposed development of private property within 
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Real property. 


the boundaries of the Park that is significantly different from, or a 
significant expansion of, development existing as of November 1, 
1985, shall be considered by the Secretary as detrimental to the 
values for which the Park was established. 

(3) Reconstruction or expansion of a private or commercial build- 
ing shall not be treated as detrimental to the Park or as an 
incompatible development within the meaning of this section if such 
reconstruction or expansion is limited to one or more of the 
following: 

(A) Reconstruction of an existing building. 

(B) Construction of attached or accessory structural additions, 
which do not exceed 25 per centum of the square footage of the 
principal structure. 

(C) Construction of reasonable support development such as 
roads, parking facilities, water and sewage systems, and dock 
facilities. 

(c\1) The owners of any private property within the Park may, on 
the date of its acquisition by the Secretary and as a condition of such 
acquisition, retain for himself and his successors or assigns a right 
to use and occupancy for a definite term of not more than 25 years, 
or ending at the death of the owner, or his spouse, whichever is 
later. The owners shall elect the term to be reserved. The Secretary 
shall pay to the owner the fair market value of the property on the 
date of such acquisition, less the fair market value, of the right 
retained by the owner. 

(2) Any such right retained pursuant to this subsection shall be 
subject to such terms and conditions as the Secretary may prescribe 
and may be terminated by the Secretary upon his determination 
and after reasonable notice to the owner thereof that such property 
is being used for any purpose which is incompatible with the 
administration of the Park or with the preservation of the resources 
therein. Such right shall terminate by operation of law upon 
notification to the owner by the Secretary and tendering to the 
owner the amount equal to the fair market value of that portion 
which remains unexpired. 

(dX1) In exercising his authority to acquire lands by exchange 
pursuant to this title, the Secretary may accept title to non-Federal 
property located within the the boundary of the Park and may 
convey to the grantor of such ng: seid any federally owned property 
under the jurisdiction of the retary which lies outside said 
boundary and depicted on the map. Properties so exchanged shall be 
approximately equal in value, as determined by the Secretary, 
except that the Secretary may accept cash from or pay cash to the 
grantor in such an exchange in order to equalize the value of the 
properties exchanged. 

(2) Federally owned property under jurisdiction of the Secretary 
referred to in paragraph (1) of this subsection which is not ex- 
changed within 10 years after enactment of this Act, shall be 
conveyed to the towns in which the property is located without 
emcumbrance and without mone’ consideration, except that no 
town shall be eligible to receive such lands unless, within 10 years 
after enactment of this Act, lands within the Park boundary and 
owned by the town have been acquired by the Secretary. 

(e) Notwithstanding any other provision of this section, lands 
depicted on the map referenced in section 101 and identified as 
10DBH and 11DBH known as the “Bar Harbor Sewage Treatment 
Plant”; 14DBH known as the “New Park Street Ballfield’; and 
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15DBH known as the “Former Park Headquarters”; shall be con- 
veyed by the Secretary, without monetary consideration, to the town 
of Bar Harbor, Maine, within 180 days following the enactment of 
this Act. The real — conveyed pursuant to this subsection 
shall be used and retained by the town for municipal and public 
purposes. Title to the properties conveyed pursuant to this subsec- 
tion shall revert to the United States if such property or any portion 
thereof is conveyed by the town to another party or used for 
purposes other than those specified in this subsection. 

(f) Notwithstanding any other provision of this section, land de- 
picted on the map identified as 4DBH, located in the village of Town 
Hill, Maine, shall be conveyed by the Secretary without monetary 
consideration, to the town of Bar Harbor, Maine, as soon as prac- 
ticable following the enactment of this Act, subject to such terms 
and conditions, including appropriate reversionary provisions, as 
will in the jadpuent of the Secretary provide for the development 
and use of such property by any town which so desires as a solid 
waste transfer station in accordance with a plan that is satisfactory 
to the town and the Secretary. The Secretary shall (subject to the 
availability of prior appropriations) contribute toward the cost of 
constructing such transfer station the lesser of— 

(1) $350,000, or 

(2) 50 per centum of the cost of such construction. 

(g) Notwithstanding any other provision of this section, the Sec- 
retary is authorized to acquire by donation or exchange lands or 
interests therein in the area identified on the map as “Schooner 
Head”, which is outside the boundary of the park. The Secretary is 
further authorized to acquire conservation easements on such lands 
by purchase with donated or appropriated funds if he determines 
after written notice to the owner and after providing a reasonable 
opportunity to comment on such notice, that the property is being 
developed or proposed to be developed in a manner which is signifi- 
cantly different from or a significant expansion of development 
existing as of November 1, 1985, as defined in subsection (b) of this 
section. 

(hX1) The Secretary is authorized to acquire conservation ease- Conservation. 
ments by purchase from a ee or by donation on parcels of 
land adjacent to the Park on Schoodic Peninsula, the islands of 
Hancock County, and the islands of Knox County east and south of 
the Penobscot Ship Channel, except such islands as lie within the 
town of Isle au Haut, Knox County. Parcels subject to conservation 
easements acquired or accepted by the Secretary under this subsec- 
tion must possess one or more of the following characteristics: 

(A) important scenic, ecological, historic, archeological, or 
cultural resources; 

(B) shorefront property; or 

(C) largely undeveloped entire islands. 

a Conservation easements acquired pursuant to this subsection 
shall— 

(A) protect the respective scenic, ecological, historic, ar- 
cheological, or cultural resources existing on the parcels; 

(B) preserve, through setback requirements or other appro- 
priate restrictions, the open, natural, or traditional appearance 
of the shorefront when viewed from the water or from other 
public viewpoints; or 

(C) limit year-round and seasonal residential and commercial 
development to activities consistent with the preservation of the 
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islands’ natural qualities and to traditional resource-based land 
use including, but not limited to, fishing, farming, silviculture, 
and grazing. 

(3) In determining whether to accept or acquire conservation 
easements pursuant to this subsection, the Secretary shall consider 
the following factors: 

(A) the resource protection benefits that would be provided by 
the conservation easement; 

(B) the public benefit that would be provided by the conserva- 
tion easement; 

(C) the significance of the easement in relation to the land 
planning objectives of local government and regional and State 
agencies; 

(D) the economic impact of the conservation easement on local 
livelihoods, activities, and government revenues; and 

(E) the proximity of the parcel to the boundary of the Park 
and to other parcels on which the Secretary maintains con- 
servation easements. 

(4) For purposes of this subsection, the term “conservation ease- 
ment” means a less-than-fee interest in land or a conservation 
restriction as defined in section 476 through 479-B inclusive, as 
amended, of title 33 of the Maine Revised Statutes of 1964, as in 
effect on the date of the enactment of this Act. 

(5) No easement may be acquired by the Secretary under this 
subsection without first consulting with, and providing written 
notification to, the town in which the land is located and the Acadia 
National Park Advisory Commission established by section 103 of 
this title. In providing such notification, the Secretary shall indicate 
the manner and degree to which the easement meets the criteria 
provided in this subsection. 

(i) Nothing in this section shall be construed to prohibit the use of 
condemnation as a means of acquiring a clear and marketable title, 
free of any and all encumbrances. 

(jX1) Notwithstanding any other provision of this section, the 
Secretary shall accept an offer of the following from the Jackson 
ae (a not-for-profit corporation organized under the laws of 

aine): 

(A) Lands depicted on the map as 55 A ABH which are held in 
fee by the Jackson Laboratory. 

(B) A conservation easement on lands depicted on the map 
identified as 55 ABH (the developed property known as 
“Highseas”). The easement shall prohibit subdivision of such 
land or any further significant development on such lands, 
peg permitted by the guidelines published under section 

(2) Upon receipt of the lands and easement described in paragraph 
(1), the Secretary shall transfer to the Jackson Laboratory the lands 
depicted on the map as 8 DBH and 9 DBH. Any disparity in the fair 
market value of the lands and easement referred to in paragraph (1) 
and the lands described in the preceding sentence shall be equalized 
as provided in section 102(d\(1). 


(k) For purposes of subsection (a\(2), the construction of one single 
family residence on Burnt Porcupine Island by the owner of the 
Island shall not be treated as detrimental to the scenic, historic, 
cultural, or other values for which the park was established if, 
before such construction commences, the Secretary has reviewed 
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and approved plans for the size, location and architectural design of 
the structure. 


SEC. 103. ADVISORY COMMISSION. 


(a) There is hereby established an Acadia National Park Advisory 
Commission (hereinafter referred to as “the Commission”). The 
Commission shall be composed of 16 members appointed by the 
Secretary as follows: 

(1) 3 members at large. 

(2) 3 members appointed from among individuals rec- 
ommended by the Governor of Maine. 

(3) 4 members, appointed from among individuals rec- 
ommended by each of the four towns on the island of Mount 
Desert. 

(4) 3 members ee from among individuals rec- 
ommended by each of the three Hancock County mainland 
communities of Gouldsboro, Winter Harbor, and Trenton. 

(5) 3 members, appointed from among individuals rec- 
ommended by each of the three island towns of Cranberry Isles, 
Swans Island, and Frenchboro. 

(b) The terms of the Commission members shall be 3 years except 
that, for initial appointments under each a one member 
shall serve for a term of one year, and one member shall serve for a 
term of 2 years. 

(c) The Commission shall elect its own chairman and adopt its own 
bylaws. Any vacancy on the Commission shall be filled in the same 
manner in which the original appointment was made. 

(d) Members of the Commission shall serve without compensation 
as such, except that the Secretary is authorized to pay the expenses 
reasonably incurred by the Commission in carrying out its respon- 
sibilities under this title. 

(e) The Secretary shall consult with the Commission on matters 
relating to the management and development of the Park, including 
but not limited to each of the following: 

(1) The acquisition of lands and interests in lands (including 
conservation easements on islands). 

(2) Termination of rights of use and occupancy. 

(f) The Commission established under this section shall terminate 
20 years after the enactment of this Act. 


SEC. 104. BEAR ISLAND. 


(a) Notwithstanding any other provision of law, Federal property 
located on Bear Island in the town of Cranberry Isle shall, with the 
concurrence of the agency having custody thereof, be transferred 
without consideration to the administrative jurisdiction of the Sec- 
retary for use by him in carrying out the provisions of the title. Such 
Federal property shall not be developed by the Secretary in a 
manner which would provide for or encourage intensive visitor use. 

(b) The Secretary is authorized to make improvements to the 
Federal nee on Bear Island as he deems appropriate for the 
protection of adjacent private property. 


SEC. 105. TOWN OF ISLE AU HAUT. 
The provisions of this title shall not apply to those portions of the 


Park lying within the Town of Isle au Haut, Maine, which lands 


oan — to be governed by the provisions of Public Law 


16 USC 341 note. 


16 USC 341 note. 


16 USC 341 note. 


16 USC 341 note. 
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16 USC 341 note. SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 


Effective date. 


16 USC 341 note. 


31 USC 6904. 


16 USC 459b-7. 


(a) Effective October 1, 1986, there are authorized to be appro- 
priated such sums as may be necessary to carry out the provisions of 
this title, but not to nc $9,100,000 for acquisition of lands and 
interests therein. 

(b) For the purposes of paragraph 7(aX3) of the Land and Water 
Conservation Fund Act of 1965 as amended (16 U.S.C. 4601-9), the 
statutory ceiling provided in subsection (a) shall be deemed to have 
been enacted prior to the convening of the Ninety-fifth Congress. 


SEC. 107. PAYMENTS TO LOCAL GOVERNMENTS. 


(a) Notwithstanding the limitation in subsection 3(d) of the Act of 
October 20, 1976 (90 Stat. 2662) payments in the manner provided in 
section 3 of that Act shall be made to the appropriate units of local 
government having jurisdiction over lands with the boundary of the 
Park. Such payments shall be made only for a period of 12 years. 

(b) Payments received by the units of local government pursuant 
to this section shall be used only for fire protection, police protec- 
tion, solid waste management, and road maintenance and 
improvement. 

(c) Payments pursuant to this section may be made only from 
funds appropriated therefor. Such payments shall be in addition to 
and not in place of any other funds or form of Federal assistance to 
which the units of local government are entitled. 


TITLE II 


SEC. 201. CAPE COD NATIONAL SEASHORE ADVISORY COMMISSION. 


Section 8(a) of the Act of August 7, 1961 (Public Law 87-126; 75 
— 292) is amended by striking out “ten years” and substituting 
“30 years”. 


Approved September 25, 1986. 


LEGISLATIVE HISTORY—S. 720: 


HOUSE REPORTS: No. 99-572 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-198 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Dec. 3, considered and passed Senate. 
Vol. 132 (1986): May 5, considered and passed House, amended. 
June 6, Senate concurred in House amendment with amend- 
ments. 
July 24, House concurred in certain Senate amendments, in 
another with an amendment. 
Sept. 11, Senate receded from its amendment. 
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Public Law 99-421 
99th Congress 
Joint Resolution 


Designating September 22, 1986, as “American Business Women’s Day”. eae 


Whereas the American Business Women’s Association is a national 
educational association that promotes professional and edu- 
cational advancement for women; 

Whereas the American Business Women’s Association awarded 
$2,900,000 in scholarships to over six thousand women in 1984, 
= has awarded more than $18,000,000 in scholarships since 
1949; 

Whereas the American Business Women’s Association has more 
than one hundred and ten thousand members and two thousand 
one hundred chapters throughout the United States and its 
territories; 

Whereas the American Business Women’s Association encourages 
women to expand horizons, diversify skills, and set higher per- 
sonal and career goals; and 

Whereas Congress recognizes the important contributions of Amer- 
ican businesswomen to our Nation’s continuing vitality: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That September 22, 1986, is 
designated “American Business Women’s Day”. The President is 
authorized and requested to issue a proclamation calling upon the 


people of the United States to observe that day with appropriate 
ceremonies and activities. 


Approved September 25, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 196: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 10, considered and passed Senate. 
Sept. 18, considered and passed House. 
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Sept. 25, 1986 


(S.J. Res. 357] 


Public Law 99-422 
99th Congress 


Joint Resolution 


To designate the week of September 15, 1986, through September 21, 1986, as 
“National Historically Black Colleges Week”’. 


Whereas there are one hundred and one Historically Black Colleges 
and Universities in the United States; 

Whereas such colleges and universities provide the quality edu- 
cation so essential to full participation in a complex, highly 
technological society; 

Whereas black colleges and universities have a rich heritage and 
have played a prominent role in American history; 

Whereas such institutions have allowed many underprivileged stu- 
dents to attain their full potential through higher education; and 

Whereas the achievements and goals of the Historically Black Col- 
leges are deserving of national recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Septem- 
ber 15, 1986, through September 21, 1986, is designated as “National 
Historically Black Colleges Week” and the President of the United 
States is authorized and requested to issue a proclamation calling 
upon the people of the United States and interested groups to 
observe such week with appropriate ceremonies, activities, and 
programs, thereby demonstrating support for Historically Black 
Colleges and Universities in the United States. 


Approved September 25, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 357: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 13, considered and passed Senate. 
Sept. 18, considered and passed House. 
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Public Law 99-423 
99th Congress 


An Act 


To authorize the Smithsonian Institution to plan and construct facilities for certain 
science activities of the Institution, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Board of 
Regents of the Smithsonian Institution is authorized to plan and 
construct facilities for the Smithsonian Astrophysical Observatory 
and the Smithsonian Tropical Research Institute. 

Sec. 2. Effective October 1, 1986, there is authorized to be appro- 
priated to the Board of Regents of the Smithsonian Institution: 

P $4,500,000 for the Smithsonian Astrophysical Observatory; 


“$1 $11,100,000 for the Smithsonian Tropical Research 
tute 

Sec. 3. Any portion of the sums appropriated to carry out the 
purposes of this Act may be transferred to the General Services 
Administration which, in consultation with the Smithsonian Institu- 
tion, is authorized to enter into contracts and take such other action, 
to the extent of the sums so transferred to it, as may be necessary to 
carry out such purposes. 


Approved September 30, 1986. 





LEGISLATIVE HISTORY--H.R. 1483: 


SENATE REPORTS: No. 99-189 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Oct. 7, considered and passed House 
Vol. 132 (1986): June 24, considered and passed Seaiate, amended. 
Sept. 18, House concurred in Senate amendments. 


Sept. 30, 1986 
[H. R. 1483] 


Research and 
development. 
20 50 note. 


Effective date. 
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Contracts. 
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Public Law 99-424 
99th Congress 


Sept. 30, 1986 
(H.R. 3002] 


Executive 
Exchange 
Program 
Voluntary 
Services Act of 
1986 


5 USC 4108 note. 
5 USC 4103 note. 


5 USC 4103 note. 


5 USC 4103 note. 
President of U.S. 


5 USC 5101 et 
seq., 5301 et seq., 
6301 et seqg., 8301 
et seq., 8701 et 
seq., 8901 et seq. 


An Act 


To provide for the establishment of an experimental program relating to the accept- 


ance of voluntary services from participants in an executive exchange program of 
the Government. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Executive Exchange Program 
Voluntary Services Act of 1986”. 


SEC. 2. DEFINITIONS. 


For the purposes of this Act— 

(1) the term “Government” means the Government of the 
United States; 

(2) the term “participant in an executive exchange program” 
means an executive, manager, or other individual from the 
private sector participating in an executive exchange program 
administered by the President’s Commission on Executive Ex- 
change (described in Executive Order 12493, dated December 5, 
1984) or by a successor entity in function; 

(3) the term “agency” means an Executive agency (as defined 
by section 105 of title 5, United States Code), the United States 
Postal Service, and the Postal Rate Commission; and 

(4) the term “employee of the Government” means an individ- 
ual employed in or under an agency. 


SEC. 3. EXPERIMENTAL PROGRAM. 


(a) The President may establish an experimental program, to be 
conducted during fiscal years 1987 through 1989, under which vol- 
untary services may be accepted by the Government, without regard 
to section 1342 of title 31, United States Code. 

(b) Under the program, the voluntary services of an individual 
may be accepted if— 

(1) such individual is a participant in an executive exchange 
program; 

(2) the acceptance of such services will not result in the 
— of any employee of the Government; and 

(3) the voluntary services will be performed in or under an 


agency. 

(cX1) An individual performing voluntary services under the 
experimental program shall, for purposes of any laws, rules, and 
regulations of the United States (including those relating to conflicts 
of interest, financial disclosure, and standards of conduct) be consid- 


ered an individual employed in or under the agency to which 
assigned, except that such individual shall not be covered by chapter 
51, 53, 63, 88, 87, or 89 of title 5, United States Code, or any 
comparable provision relating to pay, leave, retirement, life insur- 
ance, or health benefits for employees of the Government. 
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(d) Not more than ten individuals may commence participation in 
the experimental program during any fiscal year. 
(eX1) Nothing in this Act shall prevent— 
(A) the continuation of pay and other benefits from the 
private-sector employer, or 
(B) continued participation in a bona fide pension, retirement, 
group life, health or accident insurance, profit-sharing, stock 
bonus, or other employee welfare or benefit plan maintained by 
the private-sector employer, 
for an individual performing voluntary services in the experimental 


program. 

(2) For the purpose of this section, the term “private-sector em- 
ployer”, as used with respect to an individual, means the corpora- 
tion or other person by which such individual was employed 
immediately before beginning to perform voluntary services in the 
experimental program. 


SEC. 4. REPORTS. 5 USC 4103 note. 


Not later than March 31, 1989, the General Accounting Office 
shall transmit to the Congress a report on the experimental pro- 
gram under this Act. The report shall include a description of the 
administration of the program, the findings of the General Account- 
ing Office relating to the advantages and disadvantages of accepting 
voluntary services from participants in an executive exchange pro- 
gram, and recommendations for legislation (if any) relating to the 
continuation of the program. 


Approved September 30, 1986. 





LEGISLATIVE HISTORY—H.R. 3002: 


HOUSE REPORTS: No. 99-505 (Comm. on Post Office and Civil Service). 
SENATE REPORTS: No. 99-409 (Comm. on Governmental Affairs). 
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Sept. 30, 1986 


[H.R. 4421] 


Human Services 
Reauthorization 
Act of 1986. 

42 USC 9801 
note. 


Public Law 99-425 
99th Congress 
An Act 


To authorize appropriations for fiscal years 1987, 1988, 1989, and 1990 to carry out the 
Head Start, Follow Through, dependent care, community services block grant, and 
community food and nutrition programs, and for other purposes. 


Be it enacted by the Senate and the House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Human Services Reauthorization Act of 1986”. 


TITLE I—THE HEAD START PROGRAM 


SEC. 101. REAUTHORIZATION. 


Section 639 of the Head Start Act (42 U.S.C. 9834) is amended to 
read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 639. There are authorized to be appropriated for carrying 
out the provisions of this subchapter $1,198,000,000 for fiscal year 
1987, $1,263,000,000 for fiscal year 1988, $1, 332, 000, 000 for fiscal year 
1989, and $1, 405, 000,000 for fiscal year 1990.”. 


SEC. 102. ALLOTMENT OF FUNDS FOR INDIAN AND MIGRANT HEAD START 
PROGRAMS. 


Subparagraph (A) of section 640(a\(2) of the Head Start Act (42 
U.S.C. 9835(a)(2)A)) is amended to read as follows: 

“(A) Indian and migrant Head Start programs and services 
for handicapped children, except that there shall be made 
available for use by Indian and migrant Head Start programs, 
on a nationwide basis, no less funds for fiscal year 1987 and 
each subsequent fiscal year than were obligated for use ” 
Indian and migrant Head Start programs for fiscal year 1985;’ 


SEC. 103. COORDINATION. 


Section 642(c) of the Head Start Act (42 U.S.C. 9837(c)) is amended 
by inserting before “programs” the following: “State and local”. 
SEC. 104. PRESERVATION OF INCOME CALCULATION METHOD. 


‘Section 645(aX2) of the Head Start Act (42 U.S.C. 9840(aX2)) is 
amended by striking out “1986” and inserting in lieu thereof “1990”. 


TITLE II—FOLLOW THROUGH PROGRAM 


SEC. 201. FOLLOW THROUGH. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Subsection (a) of section 
663 of the Follow Through Act (42 U.S.C. 9862(a)) is amended to read 
as follows: 

“(a) There are authorized to be appro os for carrying out the 
purposes of this subchapter $7,500, for fiscal year 1987, 
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$7,800,000 for fiscal year 1988, $8,112,000 for fiscal year 1989, and 
$8,436,000 for fiscal year 1990.”’. 
(b) RepEALzr.—Section 668 of the Follow Through Act (42 U.S.C. 
9867) is amended— 
(1) by striking out subsection (b); and 
(2) by redesignating subsection (c) as subsection (b). 
(c) TECHNICAL AMENDMENT.—Section 670 of the Follow Through 
Act (42 U.S.C. 9861 note) is amended by striking out “1986” and 
inserting in lieu thereof “1990”. 


TITLE I1I—DEPENDENT CARE STATE GRANT PROGRAM 


SEC. 301. REAUTHORIZATION. 


Section 670A of the Omnibus Budget Reconciliation Act of 1981 
(42 U.S.C. 9871) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 670A. For the purpose of making allotments to States to 
carry out the activities described in section 670D, there is authorized 
w = — $20,000,000 for each of the fiscal years 1987, 1988, 
1989, an rs 


SEC. 302. AMENDMENTS ON DEPENDENT CARE SERVICES INFORMATION; 
LICENSING. 


(a) DEPENDENT CARE SERVICES.—Subsection (a) of section 670D of 
the — Budget Reconciliation Act of 1981 (42 U.S.C. 9874) is 
amended— 


(1) by inserting “(1)” after the subsection designation; 


(2) by striking out “shall” in the second sentence and insert- 
ing in lieu therof “may”; 

(3) by redesignating clauses (1), (2), (3), (4), (5), (6), and (7) in 
the second sentence as clauses (A), (B), (C), (D), (E), (F), and (G), 
respectively; and 

(4) by striking out the third sentence and inserting in lieu 
thereof the following: 

“(2) The State, with respect to the uses of funds described in 
paragraph (1) of this subsection shall— 

“(A) provide assurances that no information will be included 
with respect to any dependent care services which are not 
provided in compliance with the laws of the State and localities 
in which such services are provided; and 

“(B) provide assurances that the information provided will be 
the latest information available and will be kept up to date.”. 

(b) ScHoot-AGE Cuitp Care SeERvices.—(1) Section 670D(b\(1) of 
the Omnibus Budget Reconciliation Act of 1981 (42 U.S.C. 9874(b\(1)) 
is amended by striking out “where school facilities are not 
available”. 

(2) Section 670D(bX2XE) of the Omnibus Budget Reconciliation Act 
of 1981 (42 U.S.C. 9874(bX2\E)) is amended by inserting before 
“licensing laws” the following: “child care’’. 


SEC. 303. SCHOOL-AGE CHILD DEFINITION. 


Section 670G(7) of the Omnibus Budget Reconciliation Act of 1981 
(42 U.S.C. 9877(7)) is amended by inserting before the semicolon a 
comma and the following: “except that in any State which by State 
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law children at an earlier age are provided free public education, 
the age provided in State law shall be substituted for age five”. 


SEC. 304. SHORT TITLE. 


Subchapter D of chapter 8 of title VI of the Omnibus Budget 
Reconciliation Act of 1981 (42 U.S.C. 9871-9877) is amended by 
adding at the end thereof the following new section: 


“SHORT TITLE 


“Sec. 670H. This subchapter may be cited as the ‘State Dependent 
Care Development Grants Act’.”’. 


TITLE IV—COMMUNITY SERVICES BLOCK GRANT 
PROGRAM 


SEC. 401. GENERAL AUTHORIZATION OF APPROPRIATIONS. 


Subsection (b) of section 672 of the Community Services Block 
Grant Act (42 U.S.C. 9901) is amended to read as follows: 

“(b) There is authorized to be appropriated $390,000,000 for fiscal 
year 1987, $409,500,000 for fiscal year 1988, $430,000,000 for fiscal 
year 1989, and $451,500,000 for fiscal year 1990, to carry out the 
provisions of this subtitle.”’. 


SEC. 402. DEFINITION OF ELIGIBLE ENTITY. 


The first sentence of section 673(1) of the Community Services 
Block Grant Act (42 U.S.C. 9902(1)) is amended by inserting after 
“1981” a comma and the following: “or which came into existence 
during fiscal year 1982 as a direct successor in interest to such a 
community action agency or community action chy erm and meets 
all the requirements under section 675(c)\(3) of this Act with respect 
to the composition of the board”. 


SEC. 403. REQUIREMENTS. 


(a) TERMINATION PrRocEDURES.—(1) Section 675(cX11) of the 
Community Services Block Grant Act (42 U.S.C. 9904(cX11)) is 
amended by inserting “the procedures and” after “subject to”. 

(2) Section 676A of the Community Services Block Grant Act (42 
U.S.C. 9905a) is amended— 

(A) by redesignating the section as subsection (b); and 
‘ bs by inserting before the redesignated subsection (b) the 
ollowing: 

“Sec. 676A. (a) Whenever a State violates the assurances 
contained in section 675(cX11) and terminates the funding of a 
community action agency or migrant and seasonal farmworker 
organization prior to the completion of the State’s hearing and the 
Secretary’s review as required in section 679 of this Act, the Sec- 
retary shall assume responsibility for providing financial assistance 
to the community action agency or migrant and seasonal farm- 
worker organization aff . The allotment for the State shall be 
reduced by an amount equal to the funds provided under this section 
by the Secretary to such agency or organization.”’. 

(3) Section 676A of the Community Services Block Grant Act (42 
U.S.C. 9905a), as amended by this su ion, is amended by adding 
at the end thereof the following: 

“(c) The Secretary shall conduct the review under subsection (b) 
through the Office of Community Services, which shall promptly 
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conduct such review and issue a written determination together 
with the reasons of the Secretary therefor.” 

(4) The heading of section 676A of the Community Services Block 
Grant Act (42 U.S.C. 9905a) is amended to read as follows: 


“PROCEDURES FOR A REVIEW OF TERMINATION OF FUNDING”. 


(b) REPEAL OF EXECUTED Provision.—The last sentence of section 
675(c) = _ Community Services Block Grant Act (42 U.S.C. 9904(c)) 
is repealed. 


SEC. 404. FISCAL EVALUATIONS. 


(a) GENERAL RuLe.—Section 679(bX(1) of the Community Services Children and 
Block Grant Act (42 U.S.C. 9908(b)(1)) is amended— ee 
(1) by inserting “evaluations and” after “fiscal year”; —. 
(2) by adding before the period at the end thereof a comma _ persons. 
and the following: ‘and especially with respect to compliance Reports. 
with subsections (a) and (b) of section 675, and clauses (1) 
through (11) of subsection (c) of such section”; and 
(3) by adding at the end thereof the following: State and local 
“Each such evaluation shall include identifying the impact that %°vernments. 
assistance furnished under this subtitle has on children, pregnant 
adolescents, homeless families, and the elderly poor. A report of the 
evaluation, together with recommendations of improvements de- 
signed to enhance the benefit and impact to people in need, will be 
sent to each State evaluated. Upon receiving the report the State 
will then submit a plan of action in response to the recommendation 
contained in the report. The results of the evaluation ‘shall be 
submitted annually to the Chairman of the Committee on Education 
and Labor of the House of Representatives and the Chairman of the 
Committee on Labor and Human Resources of the Senate.”. 
(b) CONFORMING AMENDMENT.—Subsection (i) of section 675 of the 
Community Services Block Grant Act (42 U.S.C. 9904(i)) is repealed. 


SEC. 405. DISCRETIONARY AUTHORITY. 


(a) GENERAL RuULE.—(1) The matter preceding clause (1) of section 
681(a) of the Community Services Block Grant Act (42 U.S.C. 

9910(a)) is amended— 
(A) by striking out “is authorized, either directly or through” 
and inserting in lieu thereof “is authorized to make”; and 
(B) by inserting “to enter into” before “contracts’”’. 

(2) Section 681(aX1) of the Community Services Block Grant Act 
(42 U.S.C. 9910(aX(1)) is amended by inserting before the semicolon a 
comma and the following: “including national conferences, news- 
letters, and collection and dissemination of data about programs and 
projects assisted under this subtitle”. 

(3) Subclause (A) of section 681(aX2) of the Community Services Corporations. 
Block Grant Act (42 U.S.C. 9910(aX2XA)) is amended to read as Business and 
follows: en a 

“(A) special programs of assistance, awarded on a wane; 
competitive basis, to private, locally initiated, nonprofit unemployment. 
community development corporations, (or affiliates of such Disadvantaged 
corporations) governed by a board consisting of residents of °°°°"* 
the community and business and civic leaders, which spon- 
sor enterprises providing employment and business devel- 
opment opportunities for low-income residents of the 
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community designed to increase business and employment 
opportunities in the community;”. 

(4) Section 681(aX2\(D) of the Community Services Block Grant Act 
(42 U.S.C. 9910(aX2XD)) is amended by inserting before the semi- 
colon the following: “(in selecting entities to carry out such 
programs, the Secretary shall give priority to private nonprofit 
organizations that before the date of the enactment of the Human 
Services Reauthorization Act of 1986 carried out such programs 
under this subparagraph)”. 

(b) Reports ON Prosects.—Section 681 of the Community Services 
Block Grant Act (42 U.S.C. 9910) is amended— 

(1) by redesignating subsection (b) as subsection (c); and 

(2) age one after subsection (a) the following: 

“(b\1) The final reports submitted by recipients of assistance 
under this section on projects completed with such assistance shall 
be summarized and reported by the Secretary annually to the 
Chairman of the Committee on Education and Labor of the House of 
Representatives and the Chairman of the Committee on Labor and 
Human Resources of the Senate. The report shall contain a list of 
recipients who have received assistance under this section outside of 
the a process. 

“(2) The Secretary shall, at the end of each fiscal year, prepare 
and distribute a catalog listing all the projects assisted under clause 
(A) of subsection (a2) in such fiscal year. The catalog shall 
include— 

“(A) a description of each project; 

‘“(B) an identification of the agency receiving the award, 
including the name and address of the principal investigator; 

‘(C) a description of the project objectives; an 

“(D) a statement of the accomplishments of the project.”. 

(c) CONFORMING AMENDMENTS.—({1) Section 674(aX1(B) of the 
Community Services Block Grant Act (42 U.S.C. 9903(a\(1\B)) is 
amended by striking out “section 681(b)” and inserting in lieu 
thereof “section 681(c)’. 

(2) Section 680(a) of the Community Services Block Grant Act (42 
U.S.C. 9909%a)) is amended by striking out “section 681(b)” and 
inserting in lieu thereof “section 681(c)’. 

(3) Section 614 of the Community Economic Development Act of 
1981 (42 U.S.C. 9803) is amended by striking out “section 681(b)” and 
inserting in lieu thereof “section 681(c)’. 


SEC. 406. AUTHORIZATION OF APPROPRIATIONS FOR COMMUNITY FOOD 
AND NUTRITION. 


Section 681A of the Community Services Block Grant Act (42 
U.S.C. 9910a) is amended by striking out subsection (b) and inserting 
in lieu thereof the following new su ions: 

“(bX1) From 60 percent of the amount appropriated for a fiscal 
year to carry out this section, the Secretary shall allot for grants 
under subsection (a) to eligible agencies for statewide programs in 
each State an amount which bears the same ratio to 60 percent of 
such appropriation as the low-income and unemployed populations 
of such State bear to the low-income and unemployed populations of 
all the States. 

“(2) Forty percent of the amount gen in a fiscal year to 
carry out this section shall be available for ts under subsection 
(a) to be awarded on a competitive basis to eligible agencies for local 
and statewide programs. In any fiscal year no agency may receive 
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ee ne in accordance with this paragraph in excess of 


“(c) There is authorized to be appropriated $3,000,000 for each of 
the fiscal years 1987, 1988, 1989, and 1990 to carry out this section.”’. 


SEC. 407. INTEREST RATES PAYABLE ON CERTAIN RURAL DEVELOPMENT 
LOANS; ASSIGNMENT OF LOAN CONTRACTS. 


(a) MopIFICATION OF INTEREST RaTEs.—Notwithstanding any other 
provision of law— 

(1) any outstanding loan made after December 31, 1982, by the 
Secretary of Health and Human Services; or 

(2) any loan made after the date of the enactment of this Act; 

with moneys from the Rural Development Loan Fund established by 
section 623(c\(1) of the Omnibus Budget Reconciliation Act of 1981 
(42 U.S.C. 9812(cX(1)) or with funds available under section 681(a) of 
the Community Services Block Grant Act (42 U.S.C. 9910(a)) to an 
intermediary borrower shall bear interest at a fixed rate equal to 
the rate of interest that was in effect on the date of issuance for 
loans made in 1980 with such moneys or such funds if the weighted 
average rate of interest for all loans made after December 31, 1982, 
by such intermediary borrower with such moneys or such funds does 
not exceed the sum of 6 percent and the rate of interest payable 
under this subsection by such intermediary borrower. 

(b) ASSIGNMENT OF CERTAIN LOAN ContRACTs.—Any contract for a 
loan made during the period beginning on December 31, 1982, and 
ending on the date of the enactment of this Act with— 

(1) moneys from the Rural Development Loan Fund estab- 
lished by section 623(c\1) of the Omnibus Budget Reconciliation 
Act of 1981 (42 U.S.C. 9812(c\(1)); or 

(2) funds available under section 681(a) of the Community 
Services Block Grant Act (42 U.S.C. 9910(a)); 

to an intermediary borrower that is a county government may be 
assigned by such borrower to an entity to which such loan could 
have been made for the purpose for which such contract was made. 
Any entity to which such contract is so assigned shall be substituted 
as a party to such contract and shall be obligated to carry out such 
contract and the purpose for which such contract was made. 

(c) TECHNICAL AMENDMENT.—Section 1323(b\(2) of the Food Secu- 
rity Act of 1985 (7 U.S.C. 1631(b\(2)) is amended— 

(1) by striking out “authorized under” and inserting in lieu 
thereof “in, appropriated to, or repaid to”; 

(2) in subparagraph (A) by striking out “and” at the end 
thereof; 

(3) in subparagraph (B) by striking out the period at the end 
thereof and inserting in lieu thereof “; and”; and 

(4) by adding at the end thereof the following new 
subparagraph: 

“(C) notwithstanding paragraph (1), all funds other than 
funds to which subparagraph (A) applies shall be used by the 
Secretary to make loans— 

“(j) to the entities; 

“(ii) for the purposes; and 

“(iii) subject to the terms and conditions; 
specified in the first, second, and last sentences of section 623(a) 
of the Community Economic Development Act of 1981 (42 U.S.C. 
9812(a)). For purposes of this subparagraph, any reference in 
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such sentences to the Secretary shall be deemed to be a ref- 
erence to the Secretary of Agriculture.” 


SEC. 408. DEMONSTRATION PARTNERSHIP AGREEMENTS ADDRESSING 
THE NEEDS OF THE POOR. 


(a) GENERAL AuTHORITY.—(1) In order to provide for the self- 
sufficiency of the Nation’s poor, the Secretary may make grants 
from funds appropriated under subsection (e) to eligible entities for 
the development and implementation of new and innovative ap- 
proaches to deal with particularly critical needs or problems of the 
poor which are common to a number of communities. Grants may be 
made only with respect to applications which— 

(A) involve activities which can be incorporated into or be 
closely coordinated with eligible entities’ ongoing programs; 

(B) involve significant new combinations of resources or new 
and innovative approaches involving partnership agreements; 
or 

(C) are structured in a way that will, within the limits of the 
type of assistance or activities contemplated, most fully and 
effectively promote the purposes of the Community Services 
Block Grant Act. 

(2) No grant may be made under this section unless an application 
is submitted to the Secretary at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may require. 

(b) FEDERAL SHARE; LimITATIONS.—(1) Grants awarded pursuant to 
this section shall be used for new programs and shall not exceed 50 
per centum of the cost of such new programs. 

(2) Non-Federal contributions may be in cash or in kind, fairly 
evaluated, including but not limited to plant, equipment, or services. 

(3) Not more than one grant may be made to any eligible entity, 
and no grant may exceed $250,000. 

(4) No application may be approved for assistance under this 
section unless the Secretary is satisfied that— 

(A) the activities to be carried out under the application will 
be in addition to, and not in substitution for, activities pre- 
viously carried on without Federal assistance; and 

(B) funds or other resources devoted to programs designed to 
meet the needs of the poor within the community, area, or State 
will not be diminished in order to provide the matching con- 
tributions required under this section. 

(c) DISSEMINATION OF REsULTS.—As soon as practicable, but no 
later than 90 days after the expiration of the fiscal year for which 
any grant is awarded under this section, the Secretary shall prepare 
and make available upon request to each State and eligible entity 
descriptions of the demonstration programs assisted under this 
section, and any relevant information developed and results 
achieved, so as to provide models for innovative programs to other 
eligible entities. 

(d) Derrnitions.—As used in this section— 

(1) the term “eligible entity” has the same meaning given 
such term by section 673(1) of the Community Services Block 
Grant Act (42 U.S.C. 9902(1)); and 

(2) the term “Secretary” means the Secretary of Health and 
Human Services. 
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(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $5,000,000 for each of the fiscal years 1987, 1988, and 
1989, to carry out this section. 


TITLE V—LOW-INCOME HOME ENERGY ASSISTANCE 
PROGRAM 


SEC. 501. REAUTHORIZATION. 


Subsection (b) of section 2602 of the Low-Income Home Energy 
— Act of 1981 (42 U.S.C. 8621(b)) is amended to read as 
ollows: 

“(b) There are authorized to be appropriated to carry out the 
provisions of this title $2,050,000,000 for fiscal year 1987, 
$2,132,000,000 for fiscal year 1988, $2,218,000,000 for fiscal year 1989, 
and $2,307,000,000 for fiscal year 1990.”’. 


SEC. 502. ADMINISTRATION OF ENERGY CRISIS INTERVENTION PROGRAM. 


(a) EnerGcy Crisis INTERVENTION.—Section 2604(c) of the Low- 
Income Home Energy Assistance Act of 1981 (42 U.S.C. 8623(c)) is 
amended— 
(1) in the last sentence— 
(A) by striking out “and the capacity” and inserting in 
lieu thereof “the capacity”; and 
(B) by inserting “, and the ability to carry out the pro- 
gram in local communities” before the period at the end 
thereof; and 
(2) by adding at the end thereof the following: 
a program for which funds are reserved under this subsection 
Ss — 
“(1) not later than 48 hours after a household applies for 
energy crisis benefits, provide some form of assistance that will 
resolve the energy crisis if such household is eligible to receive 
such benefits; 
“(2) not later than 18 hours after a household applies for crisis 
benefits, provide some form of assistance that will resolve the 
energy crisis if such household is eligible to receive such bene- 
fits and is in a life-threatening situation; and 
“(3) require each entity that administers such program— 
“(A) to accept applications for energy crisis benefits at 
sites that are geographically accessible to all households in 
the area to be served by such entity; and 
“(B) to provide to low-income individuals who are phys- 
ically infirm the means— 
“(i) to submit applications for energy crisis benefits 
without leaving their residences; or 
“(ii) to travel to the sites at which such application 
are accepted by such entity. 
The preceding sentence shall not apply to a program in a geographi- Disaster 
cal area affected by a natural disaster in the United States des- assistance. 
ignated by the Secretary, or by a major disaster or emergency 
designated by the President under the Disaster Relief Act of 1974, 42 usc 5121 
for so long as such designation remains in effect, if the Secretary note. 
determines that such disaster or such emergency makes compliance 
with such sentence impracticable.”’. 
(b) IssuANCE OF RuLEs.—Not later than 60 days after the date of 42 USC 3623 
the enactment of this Act, the Secretary of Health and Human note. 
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Services shall issue rules to carry out the amendments made by 
subsection (a). 


SEC. 503. CALCULATION OF GRANTS TO INDIAN TRIBES. 


Section 2604(d)\(2) of the Low-Income Home Energy Assistance Act 
of 1981 (42 U.S.C. 8623(d)\(2)) is amended— 

(1) by striking out “in such State with respect to which a 
determination under this subsection is made” and inserting in 
lieu thereof “and residing within the State on the reservation of 
the tribes or on trust lands adjacent to such reservation”; 

(2) by inserting before the period at the end of such section a 
comma and the following: “or such greater amount as the 
Indian tribe and the State may agree upon”; and 

(3) by adding at the end thereof the following: 

“In cases where a tribe has no reservation, the Secretary, in con- 
sultation with the tribe and the State, shall define the number of 
Indian households for the determination under this paragraph.” 


SEC. 504. APPLICATIONS AND REQUIREMENTS. 


(a) State ProcepurREs.—Section 2605(b\(5) of the Low-Income 
Home Energy Assistance Act of 1981 (42 U.S.C. 8624(b\(5)) is 
amended by striking out “in a manner consistent with the efficient 
and timely payment of benefits” and inserting in lieu thereof “in a 
timely manner”. 

(b) CoNFORMING AMENDMENTS.—Section 2605(b) of the Low- 
Income Home Energy Act of 1981 (42 U.S.C. 8624(b)) is amended— 

(1) by striking out clauses (14), (15), and (16); 

(2) by inserting ‘“‘and” at the end of clause (13); and 

(3) by redesignating clause (17) as clause (14). 

(c) ConTENTs oF STaTE PLAN.—Section 2605(c\1) of the Low- 
Income Home Energy Assistance Act of 1981 (42 U.S.C. 8624(c)(1)) is 
amended by striking out clauses (A) through (E) and inserting in lieu 
thereof the following: 

“(A) describes the eligibility requirements to be used by the 
State for each type of assistance to be provided under this title, 
ve criteria for designating an emergency under section 

(c); 

“(B) describes the benefit levels to be used by the States for 
each type of assistance including assistance to be provided for 
emergency crisis intervention and for weatherization and other 
energy-related home repair; 

‘“(C) contains estimates of the amount of funds the State will 
use for each of the programs under such plan and describes the 
alternative use of funds reserved under section 2604(c) in the 
event any portion of the amount so reserved is not expended for 
emergencies; 

“(D) describes weatherization and other energy-related home 
repair the State will provide under subsection (k); 

‘“(E) describes how the State will carry out assurances in 
— (3), (4), (5), (6), (7), (8), (10), (12), and (18) of subsection (b); 
an 

“(F) contains any other information determined by the Sec- 
retary to be appropriate for purposes of this title.”’. 

(d) Mopet State Pian Format.—Section 2605(c) of the Low- 
Income Home Energy Assistance Act of 1981 (42 U.S.C. 8624(c)) is 
amended by adding at the end thereof the following new paragraph: 
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“(3) Not later than April 1 of each fiscal year the Secretary shall 
make available to the States a model State plan format that may be 
used, at the option of each State, to prepare the plan required under 
paragraph (1) for the next fiscal year.”. 

(e) CONSISTENT TREATMENT OF ENERGY ASSISTANCE PAYMENTS.— 
Section 2605(f) of the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8624(f)) is amended— 

(1) by inserting “(1)” after the subsection designation; 

(2) by striking out “provided to” and inserting in lieu thereof 
“provided directly to, or indirectly for the benefit of,”’; and 

(3) by adding at the end thereof the following: 

“(2) For purposes of paragraph (1) of this subsection and for 
purposes of determining any excess shelter expense deduction under 
section 5(e) of the Food Stamp Act of 1977 (7 U.S.C. 2014(e))— 

“(A) the full amount of such payments or allowances shall be 
deemed to be expended by such household for heating or cooling 
expenses, without regard to whether such payments or allow- 
ances are provided directly to, or indirectly for the benefit of, 
such household; and 

“(B) no distinction may be made among households on the 
basis of whether such payments or allowances are provided 
directly to, or indirectly for the benefit of, any of such 
households. ”’. 


SEC. 505. GRANTS AND CONTRACTS FOR TECHNICAL ASSISTANCE AND 
TRAINING. 


(a) AutHoriTy To MaKe GRANTS AND ConTracts.—The Low- 
Income Home Energy Assistance Act of 1981 (42 U.S.C. 8621 et seq.) 
is amended by inserting after section 2609 the following new section: 


‘“TECHNICAL ASSISTANCE AND TRAINING 


“Sec. 2609A. (a) Of the amounts appropriated under section 
2602(b) for any fiscal year, not more than $500,000 of such amounts 
may be reserved by the Secretary— 

“(1) to make grants to State and public agencies and private 
nonprofit organizations; or 
“(2) to enter into contracts or —_ financed cooperative 


arrangements with States and pub 

profit organizations; 
to provide for training and technical assistance related to the pur- 
poses of this subtitle, including collection and dissemination of 
information about programs and projects assisted under this sub- 
title, and ongoing matters of regional or national significance that 
the Secretary finds would assist in the more effective provision of 
services under this title. 

“(b) No provision of this section shall be construed to prevent the 
Secretary from making a grant pursuant to subsection (a) to one or 
more private nonprofit organizations that apply jointly with a busi- 
ness concern to receive such grant.”. 

(b) TECHNICAL AMENDMENTS.—Section 2604(aX1) of the Low- 
Income Home Energy Assistance Act of 1981 (42 U.S.C. 
8623(aX1)) is amended— } ; 

(1) in subparagraph (A) by inserting “after reserving any 
amount permitted to be reserved under section 2609A and” 
after “remaining”; and 


c agencies and private non- 


100 STAT. 975 


42 USC 8628a. 
Ante, p. 973. 
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(2) in subparagraph (B) by inserting “after reserving any 
amount permitted to be reserved under section 2609A” dex 
“therefor”. 


SEC. 506. CONTENT OF REPORTS. 


Section 2610(b) of the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8629(b)) is amended by inserting before the period at 
the end thereof the following: 
“and a report that describes for the prior fiscal year— 
“(1) the manner in which States carry out the requirements of 
Ante, p. 974. clauses (2), (5), (8), and (15) of section 2605(b); and 
“(2) the impact of each State’s program on recipient and 
eligible households”. 


Child TITLE VI—CHILD DEVELOPMENT ASSOCIATE 


Development SCHOLARSHIP ASSISTANCE PROGRAM 
Associate 


Scholarship i¢ SEC. 601. SHORT TITLE. 

cca ‘ities This title may be cited as the “Child Development Associate 
odie Scholarship Assistance Act of 1985”. 

42 USC 10901. 


42 USC 1397. SEC. 602. GRANTS AUTHORIZED. 


The Secretary is authorized to make a grant for any fiscal year to 
any State receiving a grant under title XX of the Social Security Act 
for such fiscal year to enable such State to award scholarships to 
eligible individuals within the State who are candidates for the 
Child Development Associate credential. 


SEC. 603. APPLICATIONS. 


State and local (a) APPLICATION REQUIRED.—A State desiring to participate in the 
governments. grant program established by this title shall submit an application 
42 USC 10902. to the Secretary in such form as the Secretary may require. 
(b) ConTENTS OF APPLICATIONS.—A State’s application shall con- 
tain appropriate assurances that— 
(1) scholarship assistance made available with funds provided 
under this title will be awarded— 
(A) only to eligible individuals; 
> on the basis of the financial need of such individuals; 
an 
(C) in amounts sufficient to cover the cost of application, 
assessment, and credentialing for the Child Development 
Associate credential for such individuals; and 
(2) not more than 10 percent of the funds received by the 
State under this title will be used for the costs of administering 
the program established in such State to award such assistance. 
(c) EQuITABLE DiIsTRIBUTION.—In making grants under this title, 
the Secretary shall— 
(1) distribute such grants equitably among States; and 
Rural areas. (2) ensure that the needs of rural and urban areas are appro- 
Urban areas. priately addressed. 


42 USC 10903. 
SEC. 604. DEFINITIONS. 


For purposes of this title— 
(1) the term “eligible individual” means a candidate for the 
Child Development Associate credential whose income does not 
exceed the poverty line, as defined in section 673(2) of the 
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Community Services Block Grant Act (42 U.S.C. 9902(2)), by 
more than 50 percent; 

(2) the term “Secretary” means the Secretary of Health and 
Human Services; and 

(3) the term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Commonwealth of the 
Northern Mariana Islands, the Marshall Islands, the Federated 
States of Micronesia, and Palau. 


SEC. 605. ADMINISTRATIVE PROVISIONS. 


(a) ReportiING.—Each State receiving grants under this title shall J overnments. 
annually submit to the Secretary information on the number of 49 ysc 10904. 
eligible individuals assisted under the grant program, and their 
positions and salaries before and after receiving the Child Develop- 
ment Associate credential. 

(b) PayMENTS.—Payments pursuant to grants made under this 
title may be made in installments, and in advance or by way of 
reimbursement, with necessary adjustments on account of overpay- 
ments or underpayments, as the Secretary may determine. 


SEC. 606. AUTHORIZATION OF APPROPRIATIONS. 42 USC 10905. 


There is authorized to be appropriated $1,500,000 for each of the 
fiscal years 1987, 1988, 1989, and 1990 for carrying out this title. 


TITLE VII—EXCELLENCE IN EDUCATION 


SEC. 701. TECHNICAL AMENDMENTS. 


Section 604(b) of the Excellence in Education Act (20 U.S.C. 
4033(b)) is amended— 

(1) in paragraph (2) by inserting after “fiscal year” the second 
place it appears the following: “in which the appropriations for 
that year exceed $15,000,000”; an 

(2) in paragraph (3) by inserting after “fiscal year” the second 
place it appears the following: “in which the appropriations for 
that year exceed $15,000,000”. 


State and 
local 


TITLE VIII—REPORT REGARDING HOURS OF EMPLOYMENT 
OF BATBOYS AND BATGIRLS 


SEC. 801. REPORT TO CONGRESS. 


Not later than 180 days after the date of the enactment of this 
Act, the Secretary of Labor shall— 

(1) determine whether a change in the permissible hours of 
employment for batboys and batgirls would be detrimental to 
their well-being and whether any such change should be pro- 
posed to the Congress; and 

(2) submit a report to the President pro tempore of the Senate 
and the Speaker of the House of Representatives describing the 
results of such determination. 
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Public 
information. 


42 USC 8621 
note. 


TITLE IX—BEGINNING READING INSTRUCTION STUDY AND 
LISTING REQUIRED 


SEC. 901. STUDY AND LISTING REQUIRED. 


(a) Srupy.—The Secretary of Education (hereinafter in this title 
referred to as the “Secretary’”) shall conduct a study in order to 
compile a complete list, by name, of beginning reading instruction 
programs and methods, including phonics, indicating— 

(1) the average cost per pupil of such programs and methods; 


and 
(2) whether such programs and methods do or do not present 
well-designed instruction as recommended in the report of the 
Commission on Reading entitled “Becoming a Nation of 
Readers”’. 
The listing required by this section shall be written in such a way as 
to be understandable to the general public. 

(b) Pustic CoMMENT.—In carrying out the study required by this 
section, the Secretary shall solicit public comments on beginning 
reading programs and methods. 

(c) Reports.—The Secretary shall prepare and submit to the 
Congress such interim reports of the study and listing as the Sec- 
retary deems advisable. The Secretary shall prepare and submit a 
final report containing the listing required by this subsection to the 
Congress not later than 12 months after the date of the enactment of 
this Act. The Secretary shall publicize and disseminate nationally 
the listing required by this section to the education community, 
parents, and other interested persons. 


TITLE X—EFFECTIVE DATES AND RELATED MATTERS 


SEC. 1001. EFFECTIVE DATES; APPLICATION OF AMENDMENTS. 


(a) GENERAL ErrectivE DaTe.—Except as provided in subsections 
(b) and (c), this Act and the amendments made by this Act shall take 
effect on October 1, 1986, or the date of the enactment of this Act, 
whichever occurs later. 

(b) ErrectivE DaTE FoR ENERGY CRISIS INTERVENTION AMEND- 
MENTS.—The amendments made by section 502(a) shall take effect 
on December 1, 1986, or 60 days after the date of the enactment of 
this Act, whichever occurs later. 

(c) APPLICATION OF CERTAIN OTHER AMENDMENTS RELATING TO 
ENERGY ASSISTANCE.—The amendments made by subsections (a), (b), 
(c), and (d) of section 504 shall not apply with respect to any fiscal 
year beginning in or before the 60-day period ending on the effective 
date of this Act. 


Approved September 30, 1986. 





LEGISLATIVE HISTORY—H.R. 4421 (S. 2444): 


HOUSE REPORTS: No. 99-545 (Comm. on Education and Labor) and No. 99-815 
Comm. of Conference). 
SENATE REPORTS: No. 99-327 accompanying S. 2444 (Comm. on Labor and Human 


Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Apr. 29, considered and passed House. 
July 14, considered and passed Senate, amended, in lieu of S. 2444. 
Sept. 16, House agreed to conference report. 
Sept. 17, Senate agreed to conference report. 
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Public Law 99-426 
99th Congress 
An Act 


To amend the Department of Defense Authorization Act, 1985, to provide that 
members of the Commission on Merchant Marine and Defense shall not be 
considered to be Federal employees for certain purposes, to extend the deadline for 
reports of the Commission, and to extend the availability of funds appropriated to 
the Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. STATUS OF MEMBERS OF COMMISSION ON MERCHANT 
MARINE AND DEFENSE; EXTENSIONS OF REPORT DEAD- 
LINES AND AVAILABILITY OF APPROPRIATIONS. 


(a) Status oF CoMMISSION MEMBERS.—Subsection (d) of section 
1536 of the Department of Defense Authorization Act, 1985 (Public 
Law 98-525; 98 Stat. 2633), is amended— 

(1) by inserting “(1)” after “(d)”; and 
(2) by adding at the end the following new paragraph: 

“(2) A member of the Commission appointed under subsection 
(c1XC) (who is not otherwise employed by the Federal Government) 
shall not be considered to be a Federal employee, except for the 
purposes of— 

“(A) chapter 81 of title 5, United States Code, relating to 
conenneaee for work-related injuries; and 

“(B) chapter 171 of title 28, United States Code, relating to 

tort claims.”. 

(b) ExTensions.—Such section is further amended as follows: 
(1) The last sentence of subsection (b) and the first sentence of 
subsection (g) are each amended by striking out “the date of the 
enactment of the law first providing funds for the Commission” 
and inserting in lieu thereof “the date on which sufficient 
members of the Commission to constitute a quorum have been 
appointed”’. 
(2) The second sentence of subsection (g) is amended by strik- 
ing out “of enactment” each place it appears. 
(3) The last sentence of subsection (i) is amended by striking 

out “September 30, 1988” and inserting in lieu thereof “36 

months after the date on which sufficient members of the 

Commission to constitute a quorum have been appointed”. 


Approved September 30, 1986. 





LEGISLATIVE HISTORY—H.R. 4530: 


HOUSE REPORTS: No. 99-601 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

May 19, considered and passed House. 

Sept. 12, considered and passed Senate. 
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Public Law 99-427 
99th Congress 


Sept. 30, 1986 


[S. 1963] 


Public lands. 


Research and 
development. 
Education. 


Public 
information. 


An Act 


To direct the Secretary of the Interior to convey certain interests in lands in Socorro 
County, New Mexico, to the New Mexico Institute of Mining and Technology. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TRANSFER OF LANDS. 


(a) CONVEYANCE.—Subject to valid existing rights and except as 
provided in section 3, the Secretary of the Interior (hereafter in this 
Act referred to as the “Secretary’”) is authorized and directed to 
convey to the New Mexico Institute of Mining and Technology 
(hereafter in this Act referred to as the “Institute”), Socorro, New 
Mexico, at fair market value, as determined by the Secretary, all 
right, title, and interest of the United States in and to the public 
lands aggregating approximately 8,501.55 acres in Socorro County, 
New Mexico, as generally depicted on a map entitled “New Mexico 
Institute of Mining and Technology Land Transfer, Socorro, New 
Mexico” dated 1985, to be used for research and education. 

(b) Survey.—The conveyance required by subsection (a) shall 
occur only after the Institute performs and provides to the Secretary 
a survey of the archeological resources of the area which identifies 
the mitigation measures, if any, that the Institute, in coordination 
with the State of New Mexico Historic Preservation Office, will 
implement following the conveyance and shall be conditioned on the 
implementation of such mitigation measures. 


SEC. 2. MAPS AND DESCRIPTION OF LANDS. 


As soon as practicable after enactment of this Act, the 
Secretary shall submit a map and legal description of the public 
lands designated in the first section of this Act to the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Interior and Insular Affairs of the House of Representatives. Such 
map and legal description shall have the same force and effect as if 
included in this Act, except that any clerical or typographical errors 
in such map or legal description may be corrected. The Secretary 
shall place such map and legal description on file, and make them 
available for public inspection, in the Office of the Director, New 
oo State Office, Bureau of Land Management, Santa Fe, New 

exico. 
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SEC. 3. RESERVATION OF RIGHTS. Minerals and 


There are reserved to the United States all minerals that may be re 
found in the lands described in the first section: Provided, however, trademarks. 
That such lands, except for valid existing rights, shall not be 
available for location and patent under the United States Mining 
Law, Act of May 10, 1872, 17 Stat. 91, 30 U.S.C. 22, 28, 28b. 


Approved September 30, 1986. 





LEGISLATIVE HISTORY —S. 1963 (H.R. 4971): 


HOUSE REPORTS: No. 99-76 accompanying H.R. 4971 (Comm. on Interior and 
Insular Affairs). 
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Sept. 30, 1986 


[S. 2095] 


Triball 
Controlled 
Community 


Amendments of 
1986. 


a. 
25 USC 1801 
note. 


Public Law 99-428 
99th Congress 
An Act 


To reauthorize the Tribally Controlled Community College Assistance Act of 1978 
and the Navajo Community College Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Tribally Controlled Community 
College Assistance Amendments of 1986”. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


(a) GRANT ProGRAMs.—Subsection (a) of section 110 of the Tribal yy 
Controlled Community College Assistance Act of 1978 (25 US. 
1810(a)) is amended— 
(1) by striking out “1985, 1986, and 1987” in paragraph (1) and 
inserting in lieu thereof “1987, 1988, 1989, and 1990”, and 
(2) by striking out “such fiscal years” i in paragraphs (2) and (3) 
— ene in lieu thereof “the fiscal years 1987, 1988, 1989, 
an : 

(b) ENDOWMENT ProGraM.—Section 306 of the Tribally Controlled 
Community College Assistance Act of 1978 (25 U.S.C. 1836) is 
amended by striking out “1985, 1986, and 1987” and inserting in lieu 
thereof “1987, 1988, 1989, and 1990”. 


SEC. 3. DEFINITIONS. 


(a) SaTisFAcToRY ProGress.—Subsection (a) of section 2 of the 
Tribally Controlled Community College Assistance Act of 1978 (25 
U.S.C. 1801(a)) is amended— 

(1) by striking out “and” at the end of a (6), 

(2) by striking out the period ~ - end of paragraph (7) and 
inserting in lieu thereof “’; and”, 

(3) by adding at the end thereof t Ge following new paragraph: 

“(8) ‘satisfactory progress toward a degree or certificate’ has 
the meaning given to such term by the institution at which the 
student is enrolled.” 

(b) INDIAN StrupENT Count.—Subsection (b) of section 2 of the 
Tribally Controlled Community College Assistance Act of 1978 (25 
U.S.C. 1801(b)) is amended— 

(1) by striking out “, in accordance with the standards and 
practices of the appropriate accrediting agency or the institu- 
tion at which the student is in attendance,” in paragraph (5), 

(2) by redesignating a (3), (4), and (5) as paragraphs 
(4), (5), al (6), respectively, an 

ad ) by inserting after paragraph (2) the following new 


aph: 
«(3), Credits earned by any student who has not obtained a high 
school "the I or its equivalent shall be counted toward the computa- 


tion of Indian student count if the institution at which the 
student is in attendance has established criteria for the admission of 
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such student on the basis of the student’s ability to benefit from the 
education or training offered. The institution shall be presumed to 
have established such criteria if the admission procedures for such 
studies include counseling or testing that measures the student’s 
aptitude to successfully complete the course in which the student 
has enrolled. No credits earned by such student for purposes of 
obtaining a high school degree or its equivalent shall be counted 
toward the computation of the Indian student count.”’. 


SEC. 4. OPERATION AND IMPROVEMENT GRANTS. 


Paragraph (2) of section 108(a) of the Tribally Controlled Commu- 
nity College Assistance Act of 1978 (25 U.S.C. 1808(a)(2)) is amended 
to read as follows: 

“(2) $5,820,”. 


SEC. 5. CONTRACTS UNDER INDIAN SELF-DETERMINATION AND EDU- 
CATION ASSISTANCE ACT. 


Subsection (b) of section 109 of the Tribally Controlled Community 
College Assistance Act of 1978 (25 U.S.C. 1809(b)) is amended by 
adding at the end thereof the following new paragraph: 

“(3) No tribally controlled community college for which a tribe has 
designated a portion of the funds appropriated for the tribe from 
funds appropriated under the Act of November 2, 1921 (42 Stat. 208; 
25 U.S.C. 13) may be denied a contract for such portion under the 
Indian Self-Determination and Education Assistance Act (25 U.S.C. 
450 et seq.) (except as provided in that Act), or denied appropriate 
Ss support to administer such portion of the appropriated 
unds.”’. 


SEC. 6. REPORT ON FACILITIES. 


(a) In GENERAL.—Section 112 of the Tribally Controlled Commu- 

nity College Assistance Act of 1978 (25 U.S.C. 1812) is amended— 

(1) by striking out “Administrator of General Services” each 

place it appears and inserting in lieu thereof “Secretary”, and 

(2) by striking out “enactment of this subsection” in subsec- 

tion (a) and inserting in lieu thereof ‘enactment of the Tribally 

— Community College Assistance Amendments of 

(b) CONFORMING AMENDMENT.—Section 113(a) of the Tribally Con- 

trolled Community College Assistance Act of 1978 (25 U.S.C. 1813(a) 

is amended by striking out “Administrator of General Services” and 
inserting in lieu thereof “Secretary”’. 


SEC. 7. NAVAJO COMMUNITY COLLEGE. 


Section 5 of the Navajo Community College Act (25 U.S.C. 640c-1) 
is amended— 
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(1) by striking out “the fiscal year beginning October 1, 1984, 
and for the three succeeding fiscal years” in subsection (a1) 
and inserting in lieu thereof “each of the fiscal years 1987, 1988, 
1989, and 1990”, and 

(2) by striking out “for any fiscal year” in subsection (b)(1) and 
inserting in lieu thereof “for each fiscal year”. 


Approved September 30, 1986. 





LEGISLATIVE HISTORY—S. 2095: 


SENATE REPORTS: No. 99-324 (Select Comm. on Indian Affairs). 
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Public Law 99-429 
99th Congress 


An Act 


To temporarily delay the repeal of the United States Trustee System. Sept. 90, 1988 _ 
Be it enacted by the Senate and House of Representatives of the 


[S. 2888] 


United States of America in Congress assembled, That effective 
immediately before September 30, 1986, section 408(c) of the Act of 
November 6, 1978 (Public Law 95-598; 92 Statute 2687), i is amended 28 USC note 


by striking out “September 30, 1986” and inserting in lieu thereof prec. 581. 
“Noveuiber 10, 1986”. 


Approved September 30, 1986. 





LEGISLATIVE HISTORY —S. 2888: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 27, considered and passed Senate. 
Sept. 29, considered and passed House. 
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Sept. 30, 1986 


(S.J. Res. 353] 


Ante, p. 673. 


Public Law 99-430 
99th Congress 


An Act 


To provide for the extension of certain programs relating to housing and community 
development, and for other purposes. 


Resolved by the Senate and House of nee of the United 
States of America in Congress assembled, t each provision of law 
amended by Public Law 99-345 is amended by striking out “Septem- 


ber 30, 1986” wherever it appears and inserting in lieu thereof 
“September 30, 1987”. 


Approved September 30, 1986. 
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Public Law 99-431 
99th Congress 


Joint Resolution 


To provide for a settlement to the Maine Central Railroad Company and Portland 
Terminal Company labor-management dispute. 


Whereas the labor dispute between the common rail carriers, Maine 
Central Railroad Company and Portland Terminal Company, and 
certain of the employees of such carriers represented by the 
Brotherhood of Maintenance of Way Employees threatens essen- 
tial transportation services of the Nation; 

Whereas it is essential to the national interest, including the na- 
tional health and defense, that essential transportation services 
be maintained; 

Whereas the Congress finds that emergency measures are essential 
to security and continuity of transportation services by such 
carriers; 

Whereas the President by Executive Order Numbered 12557 of 
May 16, 1986, pursuant to the provisions of section 10 of the 
Railway Labor Act (45 U.S.C. 160), created a Presidential Emer- 
gency Board to investigate the dispute and report findings; 

Whereas the recommendations of Presidential Emergency Board 
Numbered 209 for settlement of such dispute have not yet resulted 
in a settlement; 

Whereas the extension of the provisions of section 10 of the Railwa 
Labor Act (45 U.S.C. 160) for an additional 60-day period to suc 
dispute provided by the joint resolution entitled: “Joint resolution 
to provide for a temporary prohibition of strikes or lockouts 
with respect to the Maine Central Railroad Company and the 
Portland Terminal Company labor-management dispute”, ap- 
proved August 21, 1986 (Public Law 99-385), has not yet resulted 
in a settlement of such dispute; 

Whereas the advisory board established pursuant to section 2 of 
such joint resolution recommended that in the event that the 
parties to the dispute were unable to reach agreement on the 
dispute before September 13, 1986, the Congress should enact 
legislation directing the parties to accept and apply the rec- 
ommendations of Emergency Board Numbered 209, and if such 
parties are unable to agree as to all —— in applying 
the recommendations of such Emergency , all such un- 
settled issues should be submitted to final and binding arbitration; 

Whereas all the procedures for resolving such dispute provided for 
in the Railway Labor Act have been exk austed and have not yet 
resulted in settlement of the dispute; 

Whereas the Congress, under the Commerce Clause of the Constitu- 
tion, has the authority and responsibility to ensure the uninter- 
rupted operation of essential transportation services; and 

Whereas the Congress in the past has enacted legislation for such 
purposes: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 


Sept. 30, 1986 
(S.J. Res. 415] 


3 CFR, 1986 
Comp., p. 215. 


45 USC 151 note. 
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3 CFR, 1986 


Comp., p. 215. 


45 USC 157. 
45 USC 159. 


conditions shall apply to the dispute referred to in Executive Order 
Numbered 12557 of May 16, 1986, between the common rail carriers, 
Maine Central Railroad Company and Portland Terminal Company 
(hereafter in this resolution referred to as the “carriers”) and the 
employees of such carriers represented by the Brotherhood of 
Maintenance of Way Employees. 

(1) The parties to such dispute shall take all necessary steps to 
restore or preserve the conditions out of which such dispute arose as 
such conditions existed before 12:01 ante meridiem of March 3, 1986, 
except as provided in paragraphs (2) through (4). 

(2) The report and recommendations of Presidential Emergency 
Board Numbered 209 shall be binding on the parties and shall have 
the same effect as though arrived at by agreement of the parties 
under the Railway Labor Act (45 U.S.C. 151 et seq.), except that 
nothing in this joint resolution shall prevent a mutual written 
agreement by the parties to any terms and conditions different from 
those established by this joint resolution. 

(3XA) If there are unresolved implementing issues remaining with 
respect to the report and recommendations or agreement under 
paragraph (2) after ten days after the date of the enactment of this 
joint resolution, the parties to the dispute shall enter into binding 
arbitration to provide for a resolution of such issues. 

(B) The National Mediation Board established by section 4 of the 
Railway Labor Act (45 U.S.C. 154) shall appoint an arbitrator to 
resolve the issues described in subparagraph (A). Except as provided 
in this joint resolution, such arbitration shall be conducted as if it 
were under section 7 of such Act, and any award of such arbitration 
shall be enforceable as if under section 9 of such Act. 


(4) Within thirty days after the date of the enactment of this joint 
resolution, the binding arbitration entered into pursuant to para- 
graph (3) shall be completed. 


Approved September 30, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 415: 
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Public Law 99-432 
99th Congress 


An Act 


To reauthorize the Atlantic Striped Bass Conservation Act, and for other purposes _ Oe 1. 1 


[H.R. 3358] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DEFINITIONS. 


Paragraphs (2), (3), and (4) of section 3 of the Atlantic Striped Bass 
= Act (16 U.S.C. 1851 note) are amended to read as 
ollows: 

“(2) The term ‘Atlantic striped bass’ means members of stocks 
or populations of the species Morone saxatilis, which ordinarily 
migrate seaward of the waters described in paragraph (BXAXGD. 

“(3) The term ‘coastal waters’ means— 

“(A) for each coastal State referred to in paragraph 
(44A)— 

“(i) all waters, whether salt or fresh, of the coastal 
State shoreward of the baseline from which the terri- 
torial sea of the United States is measured; and 

“(ii) the waters of the coastal State seaward from the 
baseline referred to in clause (i) to the inner boundary 
of the exclusive economic zone; 

“(B) for the District of Columbia, those waters within its District of 
jurisdiction; and Columbia. 

“(C) for the Potomac River Fisheries Commission, those 
waters of the Potomac River within the boundaries estab- 
lished by the Potomac River Compact of 1958. 

“(4) The term ‘coastal State’ means— 

“(A) Pennsylvania and each State of the United States 
bordering on the Atlantic Ocean north of the State of South 
Carolina; 

“(B) the District of Columbia; and 

“(C) the Potomac River Fisheries Commission established 
by the Potomac River Compact of 1958.”. 


SEC. 2. COMMISSION FUNCTIONS. 


Section 4 of the Atlantic Striped Bass Conservation Act (16 U.S.C. 
1851 note) is amended by— 
(a) striking subsections (a) and (c) and redesignating subsec- 
tions (b) and (d) as (a) and (b) respectively; 
(b) amending subsection (a), as so redesignated, to read as 
follows: 
“(a) MONITORING OF IMPLEMENTATION AND ENFORCEMENT.— 
“(1) During December of fiscal year 1987, and of each fiscal 
year thereafter, the Commission shall determine: 
“(A) whether each coastal State has adopted all regu- 
latory measures necessary to fully implement the Plan in 
its coastal waters; and 
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16 USC 1851 
note. 


16 USC 757g. 


Montana. 
16 USC 760-2 
note. 


“(B) whether the enforcement of the Plan by each coastal 
State is satisfactory. Enforcement by a coastal State shall 
not be considered satisfactory by the Commission if, in its 
view, the enforcement is being carried out in such a manner 
that the implementation of the Plan within its coastal 
waters is being, or will likely be, substantially and 
adversely affected. 

“(2) The Commission shall immediately notify the Secretaries 
of each negative determination made by it under this 
subsection.” 

‘ ip) amending subsection (b), as so redesignated, to read as 
ollows: 

“(b) SECRETARIAL ACTION AFTER NoTIFICATION.—Upon receiving 
notice from the Commission under subsection (a) that a coastal State 
has not taken the actions described in that subsection, the Secretar- 
ies shall determine jointly, within thirty days, whether that coastal 
State is in compliance with the Plan and, if the State is not in 
compliance, the Secretaries shall declare jointly a moratorium on 
fishing for Atlantic striped bass within the coastal waters of that 
coastal State. In making such a determination, the Secretaries shall 
carefully consider and review the comments of the Commission and 
that coastal State in question.”. 


SEC. 3. MORATORIUM. 


Section 5 of the Atlantic Striped Bass Conservation Act (16 U.S.C. 
1851 note) is amended by— 
(a) striking “(4\(d)” and inserting in lieu thereof “(4)(b)”; and 
(b) striking “Secretary” and inserting in lieu thereof 
“Secretaries”. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


Section 7 of the Atlantic Striped Bass Conservation Act (16 U.S.C. 
1851 note) is amended to read as follows: 


“SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


“For each of fiscal years 1986, 1987, and 1988, there are authorized 
to be appropriated such sums as may be necessary or appropriate to 
carry out this Act.”. 


SEC. 5. EFFECTIVE PERIOD. 


Section 9 of the Atlantic Striped Bass Conservation Act is 
amended by striking “18 months after the date of the enactment of 


po gel and inserting in lieu thereof ‘“‘at the close of September 30, 


SEC. 6. FUNDING OF STRIPED BASS STUDIES. 


Section 7(d) of the Anadromous Fish Conservation Act (16 U.S.C. 
767g(d)) is amended by striking “and September 30, 1986” and 
inserting in lieu thereof “September 30, 1986, September 30, 1987, 
and September 30, 1988”. 


SEC. 7. TRANSFER OF MILES CITY NATIONAL FISH HATCHERY. 


Notwithstanding any other law, the Secretary of the Interior shall 
convey to the State of Montana, without reimbursement to the 
United States and no later than thirty days following enactment of 
this legislation, all of the rights (including all water rights), title, 
and interest of the United States in and to the fish hatchery 
property located south of Miles City, Montana, and known as the 
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Miles City National Fish Hatchery, consisting of 168.22 acres, more 
or less, of land, together with any improvements and related per- 
sonal property thereon. The property conveyed shall be used by the 
Montana Department of Fish, Wildlife and Parks as part of the 
Montana fishery resources management program. If the property 
conveyed is ever used for other than these purposes, title to such 
property shall revert to the United States. 


Approved October 1, 1986. 
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(H.R. 3622] 


Goldwater- 
Nichols 
Department of 
Defense 
Reorganization 
Act of 1986. 
Armed Forces. 
Defense and 
national 
security. 


10 USC 111 note. 


Public Law 99-433 
99th Congress 
An Act 


To reorganize the Department of Defense and strengthen civilian authority in the 
Department of Defense, to improve the military advice provided to the President, 
the National Security Council, and the Secretary of Defense, to place clear respon- 
sibility on the commanders of the unified and specified combatant commands for 
the accomplishment of missions assigned to those commands and ensure that the 
authority of those commanders is fully commensurate with that responsibility, to 
increase attention to the formulation of strategy and to contingency planning, to 
provide for more efficient use of defense resources, to improve joint officer manage- 
ment policies, otherwise to enhance the effectiveness of military operations and 
improve the management and administration of the Department of Defense, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS 


(a) SHort TrtLE.—This Act may be cited as the “Goldwater- 
Nichols Department of Defense Reorganization Act of 1986”. 


(b) TABLE OF CoNTENTS.—The table of contents of this Act is as 
follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to title 10, United States Code. 
Sec. 3. Policy. 


TITLE I—DEPARTMENT OF DEFENSE GENERALLY 


101. Organization of the Department of Defense. 
102. Powers and duties of the Secretary of Defense. 


103. Modification of authority of Secretary of Defense to reorganize the 
Department of Defense. 


104. Office of the Secretary of Defense. 

105. Under Secretary for Policy and Director of Defense Research and En- 
gineering. 

106. Assistant Secretaries of Defense. 

107. Comptroller of the Department of Defense. 

108. Inspector General of the Department of Defense. 

109. Management studies of Office of the Secretary of Defense. 

110. Technical and conforming amendments. 


TITLE II—MILITARY ADVICE AND COMMAND FUNCTIONS 


Part A—JoInt CHIEFs OF STAFF 


201. Revised functions of Chairman; establishment of Vice Chairman. 
202. Provisions relating to Vice Chairman. 

203. Participation in National Security Council meetings. 

204. Transition. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


SESS 


Part B—ComMBATANT COMMANDS 


211. Establishment of combatant commands and authority of commanders. 
212. Initial review of combatant commands. 

213. Repeal of certain limitations on command structure. 

214. Transition. 


ERE8 
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TITLE ITI—DEFENSE AGENCIES AND DEPARTMENT OF DEFENSE FIELD 
ACTIVITIES 
Sec. 301. Establishment and management of Defense Agencies and Department 
of Defense Field Activities. 
302. sy nag of Defense Agency and Department of Defense Field 
ctivity. 
303. Reassessment of Defense Agencies and DOD Field Activities. 
304. Transition. 


TITLE IV—JOINT OFFICER PERSONNEL POLICY 


401. Joint officer management. 

402. Promotion procedures for joint officers. 

403. Consideration of joint duty in senior general and flag officer appoint- 
ments and advice on qualifications. 


404. Joint duty assignment as prerequisite for promotion to general or flag 
officer grade. 


. Annual report on implementation. 
406. Transition. 


TITLE V—MILITARY DEPARTMENTS 


Part A—DEPARTMENT OF THE ARMY 
501. The Army Secretariat. 
502. The Army Staff. 
503. Authority to organize Army into commands, forces, and organizations 


ee £ RE RF 


Part B—DEPARTMENT OF THE NAvy 


511. The Navy Secretariat. 

512. Office of the Chief of Naval Operations. 
513. Headquarters, Marine Corps. 

514. Technical and clerical amendments. 


Part C—DEPARTMENT OF THE AIR ForCcE 


521. The Air Force Secretariat. 
522. The Air Staff. 


523. Authority to organize Air Force into separate organizations. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Part D—GENERAL CONFORMING AMENDMENTS AND TRANSITION PROVISIONS 


531. Conforming amendments. 
532. Transition. 


TITLE VI—MISCELLANEOUS 


601. Reduction in personnel assigned to management headquarters activi- 
ties and certain other activities. 

602. Reduction of reporting requirements. 

603. Annual report on national security strategy. 

604. Legislation to make required conforming changes in law. 

605. General technical amendments. 


SEC. 2. REFERENCES TO TITLE 10, UNITED STATES CODE 


Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 


ered to be made to a section or other provision of title 10, United 
States Code. 


SEC. 3. POLICY 10 USC 111 note. 


In enacting this Act, it is the intent of Congress, consistent with 
the congressional declaration of — in section 2 of the National 
Security Act of 1947 (50 U.S.C. 401l)— 

(1) to reorganize the Department of Defense and strengthen 
civilian authority in the Department; 

(2) to improve the military advice provided to the President, 
the National Security Council, and the Secretary of Defense; 


Ree FFF 
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10 USC 101 et 
seq. 


10 USC 131 et 
seq. 


10 USC 121 et 
seq. 


10 USC 2201 et 
seq. 


(3) to place clear responsibility on the commanders of the 
unified and specified combatant commands for the accomplish- 
ment of missions assigned to those commands; 

(4) to ensure that thee authority of the commanders of the 
unified and specified combatant commands is fully commensu- 
rate with the responsibility of those commanders for the accom- 
plishment of missions assigned to their commands; 

(5) to increase attention to the formulation of strategy and to 
contingency planning; 

(6) to provide for more efficient use of defense resources; 

(7) to improve joint officer management policies; and 

(8) otherwise to enhance the effectiveness of military oper- 
ations and improve the management and administration of the 
Department of Defense. 


TITLE I—DEPARTMENT OF DEFENSE GENERALLY 


SEC. 101. ORGANIZATION OF THE DEPARTMENT OF DEFENSE 


(a) REORGANIZATION OF CopE.—(1) Part I of subtitle A is amended 
by inserting after chapter 1 the following new chapter: 


“CHAPTER 2—DEPARTMENT OF DEFENSE 


6“ 


“111. Executive department. 

“112. Department of Defense: seal. 

“113. Secretary of Defense. 

“114. Annual authorization of appropriations. 

“115. Annual authorization of personnel strengths; annual manpower requirements 
report. 

“116. Annual operations and maintenance report. 

“117. Annual report on North Atlantic Treaty Organization readiness. 

“118. Sale or transfer of defense articles: reports to Congress.”’. 


(2) The sections of chapter 4 listed in the left-hand column of the 
following table are transferred (in the order they appear in that 
column) to the end of chapter 2 of such title, as added by paragraph 
(1), and are redesignated in accordance with the corresponding 
section numbers in the right-hand column of the table, as follows: 


New sections of 


Existing sections of chapter 4: 
131 


(3) The sections of chapter 4 listed in the left-hand column of the 
following table are transferred (in the order they appear in that 
column) to the end of chapter 3 of such title and are redesignated in 
accordance with the corresponding section numbers in the right- 
hand column of the table, as follows: 


New sections of 
Existing sections of chapter 4: 
140 


(4) Part IV of subtitle A is amended by inserting after chapter 143 
the following new chapter: 
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“CHAPTER 144—OVERSIGHT OF COST GROWTH IN MAJOR 
PROGRAMS 


“Sec. 

“2431. Weapons development and procurement schedules. 
“2432. Selected Acquisition Reports. 

“2433. Unit cost reports. 

“2434. Independent cost estimates.”. 


(5) The sections of chapter 4 listed in the left-hand column of the 
following table are transferred (in the order they appear in that 
column) to chapter 144, as added by paragraph (4), and are redesig- 
nated in accordance with the corresponding section numbers in the 
right-hand column of the table, as follows: 


New sections of 
Existing sections of chapter 4: chapter 3 
139 2431 


(6) The heading of chapter 4 is amended to read as follows: 
“CHAPTER 4—OFFICE OF THE SECRETARY OF DEFENSE”. 


(7) Chapter 4 is amended by redesignating sections of such chapter 
listed in the left-hand column of the following table in accordance 
with the corresponding section numbers in the right-hand column of 
the table, as follows: 


Existing sections: 
134 


(b) ELEMENTS OF THE DEPARTMENT.—Section 111 (as transferred 
and redesignated by subsection (aX2)) is amended— 
(1) by inserting ‘“(a)” before “The Department of Defense”; 
d 


an 
(2) by adding at the end the following: 
“(b) The Department is composed of the following: 
“(1) The Office of the Secretary of Defense. 
“(2) The Joint Chiefs of Staff. 
“(3) The Joint Staff. 
“(4) The Defense Agencies. 
(5) Department of Defense Field Activities. 
“(6) The Department of the Army. 
“(7) The Department of the Navy. 
“(8) The Department of the Air Force. 
(9) The unified and specified combatant commands. 
“(10) Such other offices, agencies, activities, and commands as 
may be established or designated by law or by the President. 
“(11) All offices, agencies, activities, and commands under the 
control or supervision of any element named in paragraphs (1) 
through (10). 
“(c) If the President establishes or designates an office, agency, 
activity, or command in the Department of Defense of a kind other 
than those described in paragraphs (1) through (9) of subsection (b), 


President of U.S. 
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Post, pp. 1022, 
1075. 


Post, pp. 1022, 
1055. 


the President shall notify Congress not later than 60 days 
thereafter.”’. 


SEC. 102. POWERS AND DUTIES OF THE SECRETARY OF DEFENSE 


Section 113 (as transferred and redesignated by section 101(a\(2)) is 
amended by adding at the end the following new subsections: 

“(f) When a vacancy occurs in an office within the Department of 
Defense and the office is to be filled by a person appointed from 
civilian life by the President, by and with the advice and consent of 
the Senate, the es of Defense shall inform the President of 
the qualifications needed by a person serving in that office to carry 
out effectively the duties and responsibilities of that office. 

“(g\1) The Secre of Defense, with the advice and assistance of 
the Chairman of the Joint Chiefs of Staff, shall provide annually to 
the heads of Department of Defense components written policy 
guidance for the preparation and review of the program rec- 
ommendations and budget proposals of their respective components. 
Such guidance shall include guidance on— 

“(A) national security objectives and policies; 

“(B) the priorities of military missions; and 

“(C) the resource levels projected to be available for the period 
ai time for which such recommendations and proposals are to be 
effective. 

“(2) The Secretary of Defense, with the approval of the President 
and after consultation with the Chairman of the Joint Chiefs of 
Staff, shall provide annually to the Chairman written policy = 
ance for the a and review of contingency plans. Such 
guidance shall include guidance on the specific force levels and 
specific supporting resource levels proj to be available for the 
period of time for which such plans are to be effective. 

“(h) The Secretary of Defense shall keep the Secretaries of the 
military departments informed with respect to military operations 
and activities of the Department of Defense that directly affect their 
respective responsibilities.’’. 


SEC. 103. MODIFICATION OF AUTHORITY OF SECRETARY OF DEFENSE TO 
REORGANIZE THE DEPARTMENT OF DEFENSE 
Section 125 is amended— 

(1) by striking out “unless the Secretary” in the second 
sentence of subsection (a) and all that follows in that subsection 
and inserting in lieu thereof a period; and 

(2) by inserting “vested by law in the Department of Defense, 


or an officer, official, or agency thereof” in subsection (b) after 
“function, power, or duty”. 


SEC. 104. OFFICE OF THE SECRETARY OF DEFENSE 


Chapter 4 (as amended by section 101(a)) is further amended by 
inserting after the table of sections the following new section: 


“§ 131. Office of the Secretary of Defense 


“(a) There is in the Department of Defense an Office of the 
Secretary of Defense. The function of the Office is to assist the 
Secretary of Defense in carrying out his duties and responsibilities 
and to carry out such other duties as may be prescri by law. 

“(b) The Office of the Secretary of Defense is composed of the 
following: 

“(1) The Deputy Secretary of Defense. 
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“(2) The Under Secretary of Defense for Acquisition. 

“(3) The Under Secretary of Defense for Policy. 

“(4) The Director of Defense Research and Engineering. 

“(5) The Assistant Secretaries of Defense. 

“(6) The Comptroller of the Department of Defense. 

“(7) The Director of Operational Test and Evaluation. 

“(8) The General Counsel of the Department of Defense. 

“(9) The Ins r General of the Department of Defense. 

“(10) Such cther offices and officials as may be established by 
law or the Secretary of Defense may establish or designate in 
the Office. 

“(c) Officers of the armed forces may be assigned or detailed to 
permanent duty in the Office of the Secretary of Defense. However, 
the Secretary may not establish a military staff in the Office of the 
Secretary of Defense. 

“(d) The Secretary of each military department, and the civilian 
employees and members of the armed forces under the jurisdiction 
of the Secretary, shall cooperate fully with personnel of the Office of 
the Secretary of Defense to achieve efficient administration of the 
Department of Defense and to carry out effectively the authority, 
direction, and control of the Secretary of Defense.”’. 


SEC. 105. UNDER SECRETARY FOR POLICY AND DIRECTOR OF DEFENSE 
RESEARCH AND ENGINEERING 


Chapter 4 is further amended— 


(1) by striking out the heading and subsection (a) of section 
135 and inserting in lieu thereof the following: 


“§ 134. Under Secretary of Defense for Policy 10 USC 134. 


“(a) There is an Under Secretary of Defense for Policy, appointed 
from civilian life by the President, by and with the advice and 
consent of the Senate. A person may not be appointed as Under 
Secretary within 10 years after relief from active duty as a commis- 
sioned officer of a regular component of an armed force. 

“(bX1) The Under Secretary shall perform such duties and exer- 
cise such powers as the Secretary of Defense may prescribe. 

“(2) The Under Secretary shall assist the Secre of Defense— 

“(A) in os written policy guidance for the preparation 
and review of contingency plans; and 
“(B) in reviewing such plans. 

“(c) The Under Secretary takes precedence in the Department of 
Defense after the Secretary of Defense, the Deputy retary of 
Defense, and the Secretaries of the military departments. 


“§ 135. Director of Defense Research and Engineering 


“(a) There is a Director of Defense Research and Engineering, 
appointed from civilian life by the President, by and with the advice 
and consent of the Senate.”; and 

(2) by striking out the first sentence of subsections (b) and (c) 
of section 135 (as designated by paragraph (1)). 


SEC. 106. ASSISTANT SECRETARIES OF DEFENSE 
(a) REPEAL OF SPECIFICATION OF CERTAIN ASSISTANT SECRETARIES.— 
Subsection (b) of section 136 is amended— 
(1) by striking out paragraphs (2) and (3); 


(2) by redesignating paragraphs (4) and (5) as paragraphs (2) 
and (3), respectively; and 
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10 USC 137. 


(3) by striking out paragraph (6). 
(b) PRECEDENCE.—Subsection (e) of such section is amended— 
(1) by striking out “and the Under Secretaries of Defense” 
and inserting in lieu thereof “the Under Secretaries of Defense, 
and the Director of Defense Research and Engineering”; and 
(2) by adding at the end the following new sentence: “The 
Assistant Secretaries take precedence among themselves in the 
order prescribed by the Secretary of Defense. ’. 
(c) CONFORMING AMENDMENTS.—Such section is further 
amended— 
(1) in subsection (c)— 
(A) by striking out “him” in paragraph (1) and inserting 
in lieu thereof “the Assistant Secretary”; and 
(B) by striking out “, or his designee” in paragraph (2); 
(2) by striking out subsection (d); and 
(3) by redesignating subsection (e) (as amended by subsection 
(b) of this section) as subsection (d). 


SEC. 107. COMPTROLLER OF THE DEPARTMENT OF DEFENSE 


Chapter 4 is further amended by inserting after section 136 the 
following new section: 


“§ 137. Comptroller 


“(a) There is a Comptroller of the Department of Defense, ap- 
pointed from civilian life by the President, by and with the advice 
and consent of the Senate. 

“(b) The Comptroller shall perform such duties and exercise such 
powers as the Secretary of Defense may prescribe. 

“(c) The Comptroller shall advise and assist the Secretary of 


Defense— 


“(1) in performing such budgetary and fiscal functions and 
duties, and in eo udgetary and fiscal powers, as 
are needed to carry out the powers of the Secretary; 

“(2) in supervising and directing the preparation of budget 
estimates of the Department of Defense; 

“(3) in establishing and ———s the execution of prin- 
ciples, policies, and procedures to be followed in connection with 
organizational and administrative matters relating to— 

“(A) the preparation and execution of budgets; 
_ “B) — cost, operating, and capital property account- 
ing; an 

‘(C) progress and statistical reporting; 

“(4) in establishing and supervising the execution of policies 
and procedures er rope to the expenditure and collection of 
funds administered by the Department of Defense; and 

“(5) in establishing uniform terminologies, classifications, and 
cas concerning matters covered by clauses (1) through 


SEC. 108. INSPECTOR GENERAL OF THE DEPARTMENT OF DEFENSE 


Chapter 4 is further amended by inserting after section 139 (as 
redesignated by section 101(a)) the following new section: 


“§ 140. Inspector General 


“(a) There is an Inspector General of the Department of Defense, 
who is appointed as provided in section 3 of the Inspector General 
Act of 1978 (Public Law 95-452; 5 U.S.C. App. 3). 
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“(b) The Inspector General performs the duties, has the respon- 
eae exercises the powers specified in the Inspector General 
cto s 


SEC. 109. MANAGEMENT STUDIES OF OFFICE OF THE SECRETARY OF 
DEFENSE 


(a) SECRETARY OF DeFENsE Stupy.—The Secretary of Defense shall 
conduct a study of the functions and organization of the Office of the 
Secretary of Defense. The study shall consider whether the present 
allocation of functions to, and the organizational structure of, the 
Office constitute the most effective, efficient, and economical alloca- 
tion and structure of the Office to assist the Secretary in carrying 
out his duties and responsibilities. The study shall include consider- 
ation of each of the matters specified in subsection (d). 

(b) Service Secretaries Joint Srupy.—(1) The Secretaries of the 
military departments shall conduct a joint study of the functions 
and organization of the Office of the Secretary of Defense. The study 
shall be conducted independently of the study conducted by the 
Secretary of Defense under subsection (a). The Secretaries shall 
submit a joint report to the Secretary of Defense on such study at a 
time specified by the Secretary. Except as provided in paragraph (2), 
the report shall include a discussion of and recommendations 
concerning each of the matters specified in subsection (d). 

(2) The Secretary of Defense shall determine the extent to which, 
and prescribe the procedures under which, the Secretaries of the 
military departments shall study the matters specified in subsection 
(dX1XA) relating to contingency planning and military operations. 

(c) CHAIRMAN OF JCS Stupy.—The Chairman of the Joint Chiefs of 
Staff shall conduct a study of the functions and organization of the 
Office of the Secretary of Defense. The study shall be conducted 
independently of the study conducted by the Secretary of Defense 
under subsection (a). The Chairman shall submit a report to the 
Secretary of Defense on such study at a time specified by the 
Secretary. The report shall include a discussion of and recommenda- 
tions concerning the matters specified in paragraphs (1XC), (1D), 
(2), (3), (5), and (6) of subsection (d). 

(d) Matrers To BE INcLUDED.—The study required by subsection 
(a) shall include consideration of the following: 

(1) Whether the present organization of the Office— 

(A) is optimally structured to assist the Secretary of 
Defense in the effective exercise of civilian control of the 
Department of Defense, including civilian control of— 

(i) defense policy development and_ strategic 
planning; 

(ii) program and budget development; 

(iii) policy, program, and budget execution; 

(iv) contingency planning; and 

(v) military operations; 

(B) is the most effective and efficient organization for the 
initiation, development, and articulation of defense policy; 

(C) ensures that strategic planning and contingency plan- 
ning are linked to, and derived from, national security 
strategy, policies, and objectives; and 

(D) inhibits integration of the capabilities of the Armed 
Forces along mission lines. 


5 USC app. 
10 USC 131 note. 
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(2) Whether the planning, programming, and budgeting 
system of the Department of Defense (including the role of the 
Office in such system) needs to be revised— 

(A) to strengthen strategic planning and policy direction; 

(B) to ensure that strategic planning is consistent with 
national security strategy, policies, and objectives; 

(C) to ensure that there is a sufficient relationship be- 
tween — planning and the resource levels projected 
to be available for the period for which the planning is to be 
effective; 

(D) to ensure that strategic planning and program devel- 
opment give sufficient attention to alliances with other 
nations; 

(E) to provide for more effective oversight, control, and 
evaluation of policy, program, and budget execution; and 

(F) to ensure that past program and budget decisions are 
effectively evaluated, that such evaluations are supported 
by consistent, complete, and timely financial and perform- 
ance data, and that such evaluations are fully considered in 
the next planning, programming, and budgeting cycle. 

(3) Whether the major force program categories of the Five- 
Year Defense Plan could be restructured to better assist 
decisionmaking and management control. 

(4) Means to improve and strengthen the oversight function 
within each element of the Office in policy areas not addressed 
by the planning, programming, and budgeting system. 

(5) Factors inhibiting efficient and effective execution of the 
functions of the Office, including factors relating to— 

(A) duplication of functions (both within the Office and 
between the Office and other elements of the Department); 

(B) insufficient information; and 

(C) insufficient resources (including personnel). 

(6) Alternative allocations of authorities and functions of the 
Office and other reorganization proposals for the Office, includ- 
ing the desirability of— 

(A) establishing Under Secretaries of Defense for mission- 
oriented areas of responsibility; 

(B) decentralizing functions of the Office; 

(C) reducing the number of officials reporting directly to 
the Secretary of Defense; and 

(D) changing the ratio of members of the Armed Forces to 
civilian employees in the Office. 

(7) Whether political appointees in the Office of the Secretary 
of Defense have sufficient experience and expertise, upon 
appointment, to be capable of contributing immediately to effec- 
tive policy formulation and management. 

(e) ANALysISs OF CivILIAN ConTROL.—(1) The Secretary of Defense, 
in considering under subsection (d\1)A) whether effective civilian 
control of the Department of Defense is best assisted by the current 
roo of the Office, shall examine the functions performed in the 

ice 


by— 
(A) members of the Armed Forces on the active-duty list; and 
(B) members of the Armed Forces in a retired status and 
members of the reserve components who are employed in a 
civilian capacity. 
(2) Such examination shall include a determination of the total 
number of positions in the Office of the Secretary of Defense above 
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grade GS-8 and the military equivalent (as determined by the 
Secretary of Defense), and of such number— 

(A) the number of positions held by members of the Armed 
Forces on the active-duty list, shown for the military equivalent 
of each civilian pay grade by number and as a percentage of the 
total number of positions in the Office in the civilian pay grade 
—— and in the military equivalent of such civilian pay 
grade; 

(B) the number of such positions held by members of the 
Armed Forces in a retired status who are serving in a civilian 
capacity, shown for each civilian pay grade in the same manner 
as provided under clause (A); and 

(C) the number of such positions held by members of the 
reserve components who are serving in a civilian capacity, 
shown for each civilian pay grade in the same manner as 
provided under clause (A). 

(3) In determining the total number of positions in the Office of 
the Secretary of Defense in grades above GS-8, the Secretary shall 
exclude positions which are primarily clerical or secretarial. 

(f) INDEPENDENT CONTRACTOR Stupy.—The Secretary shall provide 
for an independent study to be carried out by a contractor to 
consider the same matters required to be considered by the Sec- 
retary under subsection (d). The Secretary shall ensure that the 
contractor has full access to such information as the contractor 
requires and that the contractor otherwise receives full cooperation 
from all officials and entities of the Department of Defense. 

(g) Report TO ConGress.—(1) The Secretary of Defense shall 
submit to Congress a report on the Secretary’s study under subsec- 
tion (a). The report shall include— 

(A) the findings and conclusions of the Secretary with respect 
to each of the matters set forth in subsection (d); 

(B) the findings and statistical determinations required under 
subsection (e); and 

(C) any recommendations of the Secretary for organizational 
changes in the Office of the Secretary of Defense and a descrip- 
tion of the means for implementing each recommendation. 

(2) The Secretary shall include with the report a copy of the 
reports to the Secretary under subsections (b) and (c) and a copy of 
the report of the independent contractor under subsection (f), to- 
gether with such comments on each such report as the Secretary 
considers appropriate. ; 

(3) The report under this subsection shall be submitted not later 
than one year after the date of the enactment of this Act. 


SEC. 110. TECHNICAL AND CONFORMING AMENDMENTS 


(a) CONFORMING AMENDMENT FOR OFFICE OF SECRETARY OF DE- 
FENSE.—Chapter 41 is amended— 10 USC 711 et 
(1) by striking out section 718; and — 
(2) by striking out the item relating to that section in the 
table of sections at the beginning of such chapter. 
(b) Revision oF OLD SEcTion 138.—Section 114 (as transferred and 
redesignated by section 101(a)) is amended— 
(1) by striking out the section heading and inserting in lieu 
thereof the following: 
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10 USC 114. 


“§ 114. Annual authorization of appropriations”; 


(2) by transferring subsection (h) to the end of section 113 (as 
transferred and redesignated by section 101(a) and amended by 
section 102) and redesignating such subsection as subsection (i); 
; oS by striking out “(as defined in subsection (f))” in subsection 

a 
(4) by inserting after subsection (a) the following: 


“§ 115. Annual authorization of personnel strengths; annual man- 
power requirements report”; 


(5) by redesignating subsections (b), (c), and (d) as subsections 
(a), (b), and (c), respectively; 

(6) by inserting after such subsection (c) (as so redesignated) 
the following: 


“§ 116. Annual operations and maintenance report”; 


(7) by redesignating subsection (e) as subsection (a); 

(8) by transferring subsection (f)(1) to the end of section 114 (as 
determined by the amendments made by this subsection) and 
striking out “(f(1)” therein and inserting in lieu thereof “(b)”; 

(9) by striking out “(2) In subsection (e)’ and inserting in lieu 
thereof “(b) In this section”; 

(10) by striking out “(A) ‘Combat” and “(B) ‘Major’ and 
inserting in lieu thereof “(1) The term ‘combat” and “(2) The 
term ‘major’, respectively; and 

(11) by transferring subsections (g) and (i) to the end of section 
114 (as determined by the amendments made by this subsection) 
and redesignating such subsections as subsections (c) and (d), 
respectively. 

(c) TECHNICAL AMENDMENTS.—(1) Section 133 (as redesignated by 
section 101(a)) is amended by inserting “of Defense” in subsection (a) 
after “Under Secreta 

(2) The heading of chapter 3 is amended to read as follows: 


“CHAPTER 3—GENERAL POWERS AND FUNCTIONS”. 

(d) Revisep Section Heapincs.—(1) The heading of section 112 (as 
redesignated by section 101(a)) is amended to read as follows: 
“§ 112. Department of Defense: seal”. 

(2) The heading of section 113 (as redesignated by section 101(a)) is 
amended to read as follows: 
“§ 113. Secretary of Defense”. 

(3) The heading of section 117 (as redesignated by section 101(a)) is 
amended to read as follows: 
“§ 117. Annual report on North Atlantic Treaty Organization readi- 

ness”. 

(4) The heading of section 127 (as redesignated by section 101(a)) is 
amended to read as follows: 
“§ 127. Emergency and extraordinary expenses”. 


(5) The heading of section 128 (as redesignated by section 101(a)) is 
amended to read as follows: 
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“§ 128. Funds transfers for foreign cryptologic support”. 
(6) The heading of section 130 (as redesignated by section 101(a)) is 
amended to read as follows: 
“§ 130. Authority to withhold from public disclosure certain tech- 
nical data”. 


(7) The heading of section 132 (as redesignated by section 101(a)) is 
amended to read as follows: 
“§ 132. Deputy Secretary of Defense”. 

(8) The heading of section 133 (as redesignated by section 101(a)) is 
amended to read as follows: 
“§ 133. Under Secretary of Defense for Acquisition”. 

(9) The heading of section 136 is amended to read as follows: 
“§ 136. Assistant Secretaries of Defense”. 

(10) The heading of section 138 (as redesignated by section 101(a)) 
is amended to read as follows: 
“§ 138. Director of Operational Test and Evaluation”. 


(11) The heading of section 139 (as redesignated by section 101(a)) 
is amended to read as follows: 


“§ 139. General Counsel”. 


(12) The heading of section 2431 (as redesignated by section 101(a)) 
is amended to read as follows: 


“§ 2431. Weapons development and procurement schedules”. 


(13) The heading of section 2432 (as redesignated by section 101(a)) 
is amended to read as follows: 


“§ 2432. Selected Acquisition Reports”. 


(14) The heading of section 2433 (as redesignated by section 101(a)) 
is amended to read as follows: 


“§ 2433. Unit cost reports”. 


(15) The heading of section 2434 (as redesignated by section 101(a)) 
is amended to read as follows: 


“§ 2434. Independent cost estimates”. 


(e) CLERICAL AMENDMENTS FOR REORGANIZATION OF CHAPTER 4.— 
(1) The table of sections at the beginning of chapter 3 is amended by 
adding at the end the following new items: 


“127. Emergency and extraordinary expenses. 

“128. Funds transfers for foreign cryptologic support. 

“129. Prohibition of certain civilian personnel management constraints. 
“130. Authority to withhold from public disclosure certain technical data.” 


(2) The table of sections at the beginning of chapter 4 is amended 
to read as follows: 


“Sec. 

“131. Office of the Secretary of Defense. 

“132. Deputy Secretary of Defense. 

“133. Under Secretary of Defense for Acquisition. 
“134. Under Secretary of Defense for Policy. 

“135. Director of Defense Research and Engineering. 
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“136. Assistant Secretaries of Defense. 

“137. Comptroller. 

“138. Director of Operational Test and Evaluation. 
“139. General Counsel. 

“140. Inspector General.”. 


(g) Cross REFERENCE AMENDMENTS TO TITLE 10.—(1) Section 
138(aX2)(B) (as redesignated by section 101(a)) is amended by striking 
out “section 139a(aX1)” and inserting in lieu thereof “section 
2432(aX(1)”. 

(2) Section 1621(3) is amended by striking out “section 139a(a)(1)” 
and inserting in lieu thereof “section 2432(a)\(1)’. 

(3) Section 2305a(d) is amended— 

(A) by striking out “section 139a(a)” in paragraph (1) and 
inserting in lieu thereof “section 2432(a)”; and 

(B) by striking out “section 139a(a\(1XB)” both places it ap- 
pears in paragraph (2) and inserting in lieu thereof “section 
2432(aX(1\B)”. 

(4) Section 2362(eX2) is amended by striking out “section 139a” 
and inserting in lieu thereof “section 2432”. 

(5) Section 2403(e) is amended by striking out “section 139a” in 
paragraphs (1) and (2) and inserting in lieu thereof “section 2432”. 

(6) Section 2431 (as redesignated by section 101(a)) is amended by 
striking out “section 138(a)” in subsection (a) and inserting in lieu 
thereof “section 114(a)’. 

(7) Section 2432(c) (as redesignated by section 101(a)) is amended 
by striking out “section 139” in subsection (c\(1) and inserting in lieu 
thereof “section 2431’. 

(8) Section 2433 (as redesignated by section 101(a)) is amended— 

(A) by striking out “section 139a(a)” in subsection (a1) and 
inserting in lieu thereof “section 2432(a)”; and 

(B) by striking out “section 139a(b\(3)” in subsection (b) and 
inserting in lieu thereof “section 2432(b\(3)”. 

(9) Section 2434(b)(1) (as redesignated by section 101(a)) is amended 
by striking out “section 139a(a\1)” and inserting in lieu thereof 
“section 2432(a\(1)”. 

(10) Section 8062(e) is amended by striking out “section 138” and 
inserting in lieu thereof “section 114”. 

(h) Cross REFERENCE AMENDMENTS TO OTHER Acts.—(1) Section 
51(cX1) of the Arms Export Control Act (22 U.S.C. 2795(c\(1)) is 
amended by striking out “section 138(g)” and inserting in lieu 
thereof “section 114(c)”. 

(2) Section 53(b) of the Arms Export Control Act (22 U.S.C. 
2795b(b)) is amended by striking out “section 139(a)” and inserting 
in lieu thereof “section 2431(a)”. 

(3) Section 303(c) of the Internal Security Act of 1950 (50 U.S.C. 
833(c)) is amended by striking out “section 133(d)” and inserting in 
lieu thereof “section 113(d)”. 


TITLE II—MILITARY ADVICE AND COMMAND FUNCTIONS 


Part A—JoINT CHIEFS OF STAFF 


SEC. 201. REVISED FUNCTIONS OF CHAIRMAN; ESTABLISHMENT OF VICE 
CHAIRMAN 


Chapter 5 is amended to read as follows: 
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“CHAPTER 5—JOINT CHIEFS OF STAFF 
“Sec. 
“151. Joint Chiefs of Staff: composition; functions. 
“152. Chairman: appointment; rank. 
“153. Chairman: functions. 
“154. Vice Chairman. 
“155. Joint Staff. 


“§ 151. Joint Chiefs of Staff: composition; functions 10 USC 151. 


“(a) CoMPOSITION.—There are in the Department of Defense the 
Joint Chiefs of Staff, headed by the Chairman of the Joint Chiefs of 
Staff. The Joint Chiefs of Staff consist of the following: 

“(1) The Chairman. 

“(2) The Chief of Staff of the Army. 

“(3) The Chief of Naval Operations. 

“(4) The Chief of Staff of the Air Force. 

“(5) The Commandant of the Marine _ 

“(b) Function as Miurtrary Apvisers.—(1) The Chairman of the 
Joint Chiefs of Staff is the principal military adviser to the Presi- 
dent, the National Security Council, and the Secretary of Defense. 

“(2) The other members of the Joint Chiefs of Staff are military 
advisers to the President, the National Security Council, and the 
Secretary of Defense as specified in subsections (d) and (e). 

“(c) CONSULTATION BY CHAIRMAN.—(1) In carrying out his func- 
tions, duties, and responsibilities, the Chairman shall, as he consid- 
ers appropriate, consult with and seek the advice of— 

“(A) the other members of the Joint Chiefs of Staff; and 
“(B) the commanders of the unified and specified combatant 
commands. 

“(2) Subject to subsection (d), in presenting advice with respect to 
any matter to the President, the National urity Council, or the 
Secretary of Defense, the Chairman shall, as he considers appro- 
— inform the President, the National Security Council, or the 

retary of Defense, as the case may be, of the range of military 
advice and opinion with respect to that matter. 

“(d) ADVICE AND OPINIONS OF MEMBERS OTHER THAN CHAIRMAN.— 
(1) A member of the Joint Chiefs of Staff (other than the Chairman) 
may submit to the Chairman advice or an opinion in disagreement 
with, or advice or an opinion in addition to, the advice presented by 
the Chairman to the President, the National Security Council, or 
the Secretary of Defense. If a member submits such advice or 
opinion, the Chairman shall present the advice or opinion of such 
member at the same time he presents his own advice to the Presi- 
dent, the National Security Council, or the Secretary of Defense, as 
the case may be. 

“(2) The Chairman shall establish procedures to ensure that the 
presentation of his own advice to the President, the National Secu- 
rity Council, or the Secretary of Defense is not unduly delayed by 
reason of the submission of the individual advice or opinion of 
another member of the Joint Chiefs of Staff. 

“(e) ADVICE ON REQuUEsT.—The members of the Joint Chiefs of 
Staff, individually or collectively, in their capacity as military advis- 
ers, shall provide advice to the President, the National urity 
Council, or the Secretary of Defense on a particular matter when 
the President, the National Security Council, or the Secretary 
requests such advice. 
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10 USC 152. 


“(f) RECOMMENDATIONS TO CoNGREss.—After first informing the 
Secretary of Defense, a member of the Joint Chiefs of Staff may 
make such recommendations to Congress relating to the Depart- 
ment of Defense as he considers appropriate. 

“(g) MEETINGS OF JCS.—({1) The Chairman shall convene regular 
meetings of the Joint Chiefs of Staff. 

“(2) Subject to the authority, direction, and control of the Presi- 
dent and the Secretary of Defense, the Chairman shall— 

“(A) preside over the Joint Chiefs of Staff; 

“(B) provide agenda for the meetings of the Joint Chiefs of 
Staff (including, as the Chairman considers appropriate, any 
subject for the agenda recommended by any other member of 
the Joint Chiefs of Staff); 

“(C) assist the Joint Chiefs of Staff in carrying on their 
business as — as practicable; and 

“(D) determine when issues under consideration by the Joint 
Chiefs of Staff shall be decided. 


“§ 152. Chairman: appointment; rank 


“(a) APPOINTMENT; TERM OF OFFICE.—(1) There is a Chairman of 
the Joint Chiefs of Staff, appointed by the President, by and with 
the advice and consent of the Senate, from the officers of the regular 
components of the armed forces. The Chairman serves at the pleas- 
ure of the President for a term of two years, ne on October 1 
of odd-numbered years. Subject to paragraph (3), an officer serving 
as Chairman may be reappoin in the same manner for two 
additional terms. However, in time of war there is no limit on the 
number of reappointments. 

“(2) In the event of the death, retirement, resignation, or reassign- 
ment of the officer serving as Chairman before the end of the term 
for which the officer was appointed, an officer appointed to fill the 
vacancy shall serve as Chairman only for the remainder of the 
original term, but may be reappointed as provided in paragraph (1). 

“(3) An officer may not serve as Chairman or Vice Chairman of 
the Joint Chiefs of Staff if the combined period of service of such 
officer in such positions exceeds six years. However, the President 
may extend to eight years the combined period of service an officer 
may serve in such 2 gag eva if he determines such action is in the 
national interest. The limitations of this paragraph do not apply in 
time of war. 

“(b) REQUIREMENT FOR APPOINTMENT.—(1) The President may ap- 
point an officer as Chairman of the Joint Chiefs of Staff only if the 
officer has served as— 

“(A) the Vice Chairman of the Joint Chiefs of Staff; 

“(B) the Chief of Staff of the Army, the Chief of Naval 
Operations, the Chief of Staff of the Air Force, or the Com- 
mandant of the Marine Corps; or 

“(C) the commander of a unified or specified combatant 
command. 

“(2) The President may waive paragraph (1) in the case of an 
officer if the President determines such action is necessary in the 
national interest. 

“(c) GRADE AND RANK.—The Chairmar, while so serving, holds the 
grade of general or, in the case of an officer of the Navy, admiral 
and outranks all other officers of the armed forces. However, he 
may not exercise military command over the Joint Chiefs of Staff or 
any of the armed forces. 
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“§ 153. Chairman: functions 10 USC 153. 


“(a) PLANNING; ADVICE; PoLticy FoRMULATION.—Subject to the 
authority, direction, and control of the President and the Secretary 
of Defense, the Chairman of the Joint Chiefs of Staff shall be 
responsible for the following: 

“(1) Srratecic DirecTion.—Assisting the President and the 
Secretary of Defense in providing for the strategic direction of 
the armed forces. 

“(2) STRATEGIC PLANNING.—(A) Preparing strategic plans, 
including plans which conform with resource levels projected by 
the Secretary of Defense to be available for the period of time 
for which the plans are to be effective. 

‘(B) Preparing joint logistic and mobility plans to support 
those strategic plans and recommending the assignment of 
logistic and mobility responsibilities to the armed forces in 
accordance with those logistic and mobility plans. 

“(C) Performing net assessments to determine the capabilities 
of the armed forces of the United States and its allies as 
compared with those of their potential adversaries. 

“(3) CONTINGENCY PLANNING; PREPAREDNESS.—(A) Providing 
for the preparation and review of contingency plans which 
conform to policy guidance from the President and the Sec- 
retary of Defense. 

“(B) Preparing joint logistic and mobility plans to support 
those contingency plans and recommending the assignment of 
logistic and mobility responsibilities to the armed forces in 
accordance with those logistic and mobility plans. 

“(C) Advising the Secretary on critical deficiencies and 
strengths in force capabilities (including manpower, logistic, 
and mobility support) identified during the preparation and 
review of contingency plans and assessing the effect of such 
deficiencies and strengths on meeting national security objec- 
tives and policy and on strategic plans. 

‘“(D) Establishing and maintaining, after consultation with 
the commanders of the unified and specified combatant com- 
mands, a uniform system of evaluating the preparedness of each 
such command to carry out missions assigned to the command. 

“(4) ADVICE ON REQUIREMENTS, PROGRAMS, AND BuDGET.—(A) 
Advising the Secretary, under section 163(b\(2) of this title, on 
the priorities of the requirements identified by the commanders 
of the unified and specified combatant commands. 

“(B) Advising the Secretary on the extent to which the pro- 
gram recommendations and budget proposals of the military 
departments and other components of the Department of De- 
fense for a fiscal year conform with the priorities established in 
strategic plans and with the priorities established for the 
requirements of the unified and specified combatant commands. 

“(C) Submitting to the Secretary alternative program rec- 
ommendations and budget proposals, within projected resource 
levels and guidance provided by the Secretary, in order to 
achieve greater conformance with the priorities referred to in 
clause (B). 

“(D) Recommending to the Secretary, in accordance with 
section 166 of this title, a budget proposal for activities of each 
unified and specified combatant command. 
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10 USC 154. 


“(E) Advising the Secretary on the extent to which the major 
programs and policies of the armed forces in the area of man- 
power conform with strategic plans. 

“(F) Assessing military requirements for defense acquisition 
programs. 

“(5) DocTRINE, TRAINING, AND EpucaTion.—(A) Developing 
doctrine for the joint employment of the armed forces. 

‘ “(B) Formulating policies for the joint training of the armed 
orces. 

“(C) Formulating policies for ‘coordinating the military edu- 
cation and training of members of the armed forces. 

“(6) OrHER Matters.—(A) Providing for representation of the 
United States on the Military Staff Committee of the United 
Nations in accordance with the Charter of the United Nations. 

“(B) Performing such other duties as may be prescribed by 
law or by the President or the Secretary of Defense. 

“(b) REPORT ON ASSIGNMENT OF ROLES AND Missions.—(1) Not less 
than once every three years, or upon the request of the President or 
the Secretary of Defense, the Chairman shall submit to the Sec- 
retary of Defense a report containing such recommendations for 
changes in the assignment of functions (or roles and missions) to the 
armed forces as the Chairman considers necessary to achieve maxi- 
mum effectiveness of the armed forces. In preparing each such 
report, the Chairman shall consider (among other matters) the 
following: 

p “(A) Changes in the nature of the threats faced by the United 
tates. 

. “(B) Unnecessary duplication of effort among the armed 
orces. 

“(C) Changes in technology that can be applied effectively to 
warfare. 

“(2) The Chairman shall include in each such report recommenda- 
tions for such changes in policies, directives, regulations, and legisla- 
tion as may be necessary to achieve the changes in the assignment 
of functions recommended by the Chairman. 


“§ 154. Vice Chairman 


“(a) APPOINTMENT.—(1) There is a Vice Chairman of the Joint 
Chiefs of Staff, appointed by the President, by and with the advice 
and consent of the Senate, from the officers of the regular compo- 
nents of the armed forces. 

“(2) The Chairman and Vice Chairman may not be members of 
the same armed force. However, the President may waive the 
restriction in the preceding sentence for a limited period of time in 
order to provide for the orderly transition of officers appointed to 
serve in the positions of Chairman and Vice Chairman. 

“(3) The Vice Chairman serves at the pleasure of the President for 
a term of two gone and may be reappointed in the same manner for 
two additional terms. However, in time of war there is no limit on 
the number of reappointments. 

“(b) REQUIREMENT FOR APPOINTMENT.—(1) The President may ap- 
point an officer as Vice Chairman of the Joint Chiefs of Staff only if 
the officer— 

“(A) has the joint specialty under section 661 of this title; and 

“(B) has served in at least one joint duty assignment (as 
— under section 668(b) of this title) as a general or flag 
officer. 
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“(2) The President may waive grate. gare (1) in the case of an 
officer if the President determines suc i 
national interest. 
“(c) Duttes.—The Vice Chairman performs such duties as may be 
on by the Chairman with the approval of the Secretary of 
ense 


action is necessary in the 


“(d) FUNcTION AS ACTING CHAIRMAN.—When there is a vacancy in 
the office of Chairman or in the absence or disability of the Chair- 
man, the Vice Chairman acts as Chairman and performs the duties 
of the Chairman until a successor is appointed or the absence or 
disability ceases. 

“(e) Succession AFTER CHAIRMAN AND VICE CHAIRMAN.—When 
there is a vacancy in the offices of both Chairman and Vice Chair- 
man or in the absence or disability of both the Chairman and the 
Vice Chairman, or when there is a vacancy in one such office and in 
the absence or disability of the officer holding the other, the Presi- 
dent shall designate a member of the Joint Chiefs of Staff to act as 
and perform the duties of the Chairman until a successor to the 
Chairman or Vice Chairman is appointed or the absence or disabil- 
ity of the Chairman or Vice Chairman ceases. 

“(f) PARTICIPATION IN JCS MEetiNGS.—The Vice Chairman may 
participate in all meetings of the Joint Chiefs of Staff, but may not 
vote on a matter before the Joint Chiefs of Staff except when acting 
as Chairman. 

“(g) GRADE AND RANK.—The Vice Chairman, while so serving, 
holds the grade of general or, in the case of an officer of the Navy, 
admiral and outranks all other officers of the armed forces except 
the Chairman. The Vice Chairman may not exercise military com- 
mand over the Joint Chiefs of Staff or any of the armed forces. 


“§ 155. Joint Staff 10 USC 155. 


“(a) APPOINTMENT OF OFFICERS TO JOINT StaFF.—(1) There is a 
Joint Staff under the Chairman of the Joint Chiefs of Staff. The 
Joint Staff assists the Chairman and, subject to the authority, 
direction, and control of the Chairman, the other members of the 
Joint Chiefs of Staff and the Vice Chairman in carrying out their 
responsibilities. 

“(2) Officers of the armed forces (other than the Coast Guard) 
assigned to serve on the Joint Staff shall be selected by the Chair- 
man in ———— equal numbers from— 

“(A) the Army; 
“(B) the Navy and the Marine Corps; and 
“(C) the Air Force. 

“(3) Selection of officers of an armed force to serve on the Joint 
Staff shall be made by the Chairman from a list of officers submitted 
by the Secretary of the military de ment having jurisdiction over 
that armed force. Each officer whose name is submitted shall be 
among those officers considered to be the most outstanding officers 
of that armed force. The Chairman may specify the number of 
officers to be included on any such list. 

“(b) Director.—The Chairman of the Joint Chiefs of Staff, after 
consultation with the other members of the Joint Chiefs of Staff and 
with the approval of the Secretary of Defense, may select an officer 
to serve as Director of the Joint Staff. 

“(c) MANAGEMENT OF JoINT StarFr.—The Chairman of the Joint 
Chiefs of Staff manages the Joint Staff and the Director of the Joint 
Staff. The Joint Staff shall perform such duties as the Chairman 
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prescribes and shall perform such duties under such procedures as 
the Chairman prescribes. 

“(d) OPERATION OF JOINT Starr.—The Secretary of Defense shall 
ensure that the Joint Staff is independently organized and operated 
so that the Joint Staff supports the Chairman of the Joint Chiefs of 
Staff in meeting the congressional purpose set forth in the last 
clause of section 2 of the National Security Act of 1947 (50 U.S.C. 
401) to provide— 

“(1) for the unified strategic direction of the combatant forces; 

“(2) for their operation under unified command; and 

“(3) for their integration into an efficient team of land, naval, 
and air forces. 

“(e) PROHIBITION OF FUNCTION AS ARMED Forces GENERAL 
Starr.—The Joint Staff shall not operate or be organized as an 
overall Armed Forces General Staff and shall have no executive 
authority. The Joint Staff may be organized and may operate along 
conventional staff lines. 

“(f) Tour or Duty or Joint Starr Orricers.—(1) An officer who is 
assigned or detailed to permanent duty on the Joint Staff may not 
serve for a tour of duty of more than four years. However, such a 
= of duty may be extended with the approval of the Secretary of 

ense. 

“(2) In accordance with procedures established by the Secretary of 
Defense, the Chairman of the Joint Chiefs of Staff may suspend 
from duty and recommend the reassignment of any officer assigned 
to the Joint Staff. Upon receipt of such a recommendation, the 
Secretary concerned shall promptly reassign the officer. 

“(3) An officer completing a tour of duty with the Joint Staff may 
not be assigned or detailed to permanent duty on the Joint Staff 
within two years after relief from that duty except with the ap- 
proval of the Secretary. 

“(4) Paragraphs (1) and (3) do not apply— 

“(A) in time of war; or 
“(B) during a national emergency declared by the President. 

“(g) LIMITATION ON S1zE OF Joint StaFr.—(1) Effective on October 
1, 1988, the total number of members of the armed forces and 
civilian personnel assigned or detailed to permanent duty on the 
Joint Staff may not exceed 1,627. 

“(2) Paragraph (1) does not apply— 

“(A) in time of war; or 
“(B) during a national emergency declared by Congress. 

“(h) Composition oF Joint Starr.—(1) The Joint Staff is composed 
of all members of the armed forces and civilian employees assigned 
or detailed to permanent duty in the executive part of the Depart- 
ment of Defense to perform the functions and duties prescribed 
under subsections (a) and (c). 

“(2) The Joint Staff does not include members of the armed forces 
or civilian employees assigned or detailed to permanent duty in a 
military department.”. 


SEC. 202. PROVISIONS RELATING TO VICE CHAIRMAN 


(a) EXEMPTION OF VICE CHAIRMAN FRomM 4-STaR GRADE LIMITA- 
TION.—Section 525(b\(3) is amended by inserting “or Vice Chairman” 
after “Chairman”’. 

(b) RANK oF VicE CHAIRMAN.—Section 743 is amended— 

(1) by striking out “and” after “Chief of Naval Operations,”; 
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(2) by inserting ‘“‘, and the Commandant of the Marine Corps” 
after “Air Force”; and 


(3) by inserting ‘and the Vice Chairman” after “Chairman”. 
SEC. 203. PARTICIPATION IN NATIONAL SECURITY COUNCIL MEETINGS 


Section 101 of the National Security Act of 1947 (50 U.S.C. 402) is 
amended by adding at the end the following new subsection: 

“(e) The Chairman (or in his absence the Vice Chairman) of the 
Joint Chiefs of Staff may, in his role as principal military adviser to 
the National Security Council and subject to the direction of the 
President, attend and participate in meetings of the National Secu- 
rity Council.”. 

SEC. 204. TRANSITION 


(a) PREPAREDNESS EVALUATION SysteM.—The uniform system of 10 USC 153 note. 
evaluating the preparedness of each unified and specified combatant 
command required to be established by paragraph (3D) of section 
153(a) of title 10, United States Code, as added by section 201 of this 
Act, shall be established not later than one year after the date of the 
enactment of this Act. 

(b) DaTE For First Report.—The first report under section 153(b) 10 USC 153 note. 
of title 10, United States Code, as added by section 201 of this Act, 
shall be submitted by the Chairman of the Joint Chiefs of Staff not 
later than two years after the date of the enactment of this Act. 

(c) WAIVER OF QUALIFICATIONS FOR APPOINTMENT AS VICE CHAIR- 10 USC 154 note. 
MAN OF JCS.—(1) The President may waive, as provided in para- 
graph (2), the requirements provided for in section 154(b) of title 10, 
United States Code (as added by section 201 of this Act), relating to 
requirements for appointment of an officer as Vice Chairman of the 
Joint Chiefs of Staff. 

(2) In exercising such waiver authority, the President may— 

(A) waive the requirement that the officer have the joint 
specialty; 

(B) waive the requirement under section 664 of such title (as 
added by section 401 of this Act) for the length of a joint duty’ 
assignment if the officer has served in such an assignment for 
not less than two years; and 

(C) consider as a joint duty assignment any tour of duty 
served by the officer as a general or flag officer before the date 
of the enactment of this Act (or being served on the date of the 
enactment of this Act) that was considered to be a joint duty 
assignment or a joint equivalent assignment under regulations 
in effect at the time the assignment began. 

(3XA) A waiver under paragraph (2(A) may not be made more 
than two years after the date of the enactment of this Act. 

(B) A waiver under paragraph (2B) or (2XC) may not be made 
more than four years after the date of the enactment of this Act. 


Part B—CoMBATANT COMMANDS 


SEC. 211. ESTABLISHMENT OF COMBATANT COMMANDS AND AUTHORITY 
OF COMMANDERS 


(a) In GENERAL.—Part I of subtitle A is amended by inserting after 10 USC 101 et 
chapter 5 the following new chapter: seq. 
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10 USC 161. 
President of U.S. 


President of U.S. 


“CHAPTER 6—COMBATANT COMMANDS 
“Sec. 
“161. Combatant commands: establishment. 
“162. Combatant commands: a forces; chain of command. 
“163. Role of Chairman of Joint Chiefs of Staff. 
“164. Commanders of combatant commands: assignment; powers and duties. 
“165. Combatant commands: administration and support. 
“166. Combatant commands: budget proposals. 


“§ 161. Combatant commands: establishment 


“(a) UNIFIED AND SPECIFIED COMBATANT COMMANDS.—With the 
advice and assistance of the Chairman of the Joint Chiefs of Staff, 
the President, through the Secretary of Defense, shall— 

“(1) establish unified combatant commands and specified 
combatant commands to perform military missions; and 

‘(2) prescribe the force structure of those commands. 

“(b) Periopic Revigew.—(1) The Chairman periodically (and not 
less often than every two years) shall— 

“(A) review the missions, responsibilities —- geo- 
graphic boundaries), and force structure of each combatant 
command; and 

“(B) recommend to the President, through the Secretary of 
Defense, any changes to such missions, responsibilities, and 
force structures as may be necessary. 

“(2) Except during time of hostilities or imminent threat of hos- 
_—s the President shall notify Congress not more than 60 days 
after— 

“(A) establishing a new combatant command; or 

“(B) significantly revising the missions, responsibilities, or 
force structure of an existing combatant command. 

“(c) DEFINITIONS.—In this chapter: 

“(1) The term ‘unified combatant command’ means a military 
command which has broad, continuing missions and which is 
composed of forces from two or more military departments. 

“(2) The term ‘specified combatant command means a mili- 
tary command which has broad, continuing missions and which 
is normally composed of forces from a single military depart- 


ent. 
“(3) The term ‘combatant command’ means a unified combat- 
ant command or a specified combatant command. 


“§ 162. Combatant commands: assigned forces; chain of command 


“(a) ASSIGNMENT OF Forces.—(1) Except as provided in paragraph 
(2), the Secretaries of the military departments shall assign all 
forces under their jurisdiction to unified and specified combatant 
commands to perform missions assigned to those commands. Such 
assignments shall be made as directed by the Secretary of Defense, 
including direction as to the command to which forces are to be 
assigned. The Secretary of Defense shall ensure that such assign- 
ments are consistent with the force structure prescribed by the 
President for each combatant command. 

“(2) Except as otherwise directed by the Secretary of Defense, 
forces to be assigned by the Secretaries of the military departments 
to the combatant commands under paragraph (1) ‘* not include 
forces assigned to carry out functions of the Teerein of a military 
ae listed in sections 3013(b), 5013(b), and $013(b) of this 

itle. 
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“(3) A force assigned to a combatant command under this section 
may be transferred from the command to which it is assigned only— 
“(A) by authority of the Secretary of Defense; and 
“(B) under procedures prescribed by the Secretary and ap- 
proved by the President. 

“(4) Except as otherwise directed by the Secretary of Defense, all 
forces operating within the geographic area assigned to a unified 
combatant command shall be assigned to, and under the command 
of, the commander of that command. The preceding sentence applies 
to forces assigned to a specified combatant command only as pre- 
scribed by the Secretary of Defense. 

“(b) CHAIN OF COMMAND.— Unless otherwise directed by the Presi- 
dent, the chain of command to a unified or specified combatant 
command runs— 

“(1) from the President to the Secretary of Defense; and 
(2) from the Secretary of Defense to the commander of the 
combatant command. 


“§ 163. Role of Chairman of Joint Chiefs of Staff 10 USC 163. 


“(a) COMMUNICATIONS THROUGH CHAIRMAN OF JCS; AsSIGNMENT 
or Duties.—Subject to the limitations in section 152(c) of this title, 
the President may— 

“(1) direct that communications between the President or the 
Secretary of Defense and the commanders of the unified and 
specified combatant commands be transmitted through the 
Chairman of the Joint Chiefs of Staff; and 

“(2) assign duties to the Chairman to assist the President and 
the Secretary of Defense in performing their command function. 

“(b) OVERSIGHT BY CHAIRMAN OF JOINT CHIEFs oF StaFF.—(1) The 
Secretary of Defense may assign to the Chairman of the Joint Chiefs 
of Staff responsibility for overseeing the activities of the combatant 
commands. Such assignment by the Secretary to the Chairman does 
not confer any command authority on the Chairman and does not 
alter the responsibility of the commanders of the combatant com- 
mands prescribed in section 164(b)(2) of this title. 

“(2) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Chairman of the Joint Chiefs of Staff serves as 
the spokesman for the commanders of the combatant commands, 
especially on the operational requirements of their commands. In 
performing such function, the Chairman shall— 

“(A) confer with and obtain information from the com- 
manders of the combatant commands with respect to the 
requirements of their commands; 

“(B) evaluate and integrate such information; 

“(C) advise and make recommendations to the Secretary of 
Defense with respect to the requirements of the combatant 
commands, individually and collectively; and 

“(D) communicate, as ee the requirements of the 
—* commands to other elements of the Department of 

ense. 


“§ 164. Commanders of combatant commands: assignment; powers 
and duties 


“(a) ASSIGNMENT AS COMBATANT COMMANDER.—(1) The President 
may assign an officer to serve as the commander of a unified or 
specified combatant command only if the officer— 

“(A) has the joint specialty under section 661 of this title; and 
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“(B) has served in at least one joint duty assignment (as 
defined under section 668(b) of this title) as a general or flag 
officer. 

“(2) The President may waive paragraph (1) in the case of an 
officer if the President determines that such action is necessary in 
the national interest. 

“(b) RESPONSIBILITIES OF COMBATANT COMMANDERS.—(1) The com- 
mander of a combatant command is responsible to the President and 
to the Secretary of Defense for the performance of missions assigned 
to that command by the President or by the Secretary with the 
approval of the President. 

“(2) Subject to the direction of the President, the commander of a 
combatant command— 

“(A) performs his duties under the authority, direction, and 
control of the Secretary of Defense; and 

“(B) is directly responsible to the Secretary for the prepared- 
ness of the command to carry out missions assigned to the 
command. 

“(c) CoMMAND AUTHORITY OF COMBATANT COMMANDERS.—(1) 
Unless otherwise directed by the President or the Secretary of 
Defense, the authority, direction, and control of the commander of a 
combatant command with respect to the commands and forces 
assigned to that command include the command functions of— 

“(A) giving authoritative direction to subordinate commands 
and forces necessary to carry out missions assigned to the 
command, including authoritative direction over all aspects of 
military operations, joint training, and logistics; 

“(B) prescribing the chain of command to the commands and 
forces within the command; 

“(C) organizing commands and forces within that command as 
he considers necessary to carry out missions assigned to the 
command; 

“(D) employing forces within that command as he considers 
necessary to carry out missions assigned to the command; 

“(E) assigning command functions to subordinate com- 
manders; 

“(F) coordinating and approving those aspects of administra- 
tion and support (including control of resources and equipment, 
internal organization, and training) and discipline necessary to 
carry out missions assigned to the command; and 

“(G) exercising the authority with respect to selecting 
subordinate commanders, selecting combatant command staff, 
suspending subordinates, and convening courts-martial, as pro- 
vided in subsections (e), (f), and (g) of this section and section 
822(a) of this title, respectively. 

“(2A) The Secretary of Defense shall ensure that a commander of 
a combatant command has sufficient authority, direction, and con- 
trol over the commands and forces assigned to the command to 
exercise effective command over those commands and forces. In 
carrying out this subparagraph, the Secretary shall consult with the 
Chairman of the Joint Chiefs of Staff. 

“(B) The Secretary shall periodically review and, after consulta- 
tion with the Secretaries of the military departments, the Chairman 
of the Joint Chiefs of Staff, and the commander of the combatant 
command, assign authority to the commander of the combatant 
command for those aspects of administration and support that the 
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Secretary considers necessary to carry out missions assigned to the 
command. 

“(3) If a commander of a combatant command at any time consid- 
ers his authority, direction, or control with respect to any of the 
commands or forces assigned to the command to be insufficient to 
command effectively, the commander shall promptly inform the 
Secretary of Defense. 

“(d) AuTHoRITY OveR SUBORDINATE COMMANDERS.— Unless other- 
wise directed by the President or the Secretary of Defense— 

“(1) commanders of commands and forces assigned to a 
combatant command are under the authority, direction, and 
control of, and are responsible to, the commander of the combat- 
ant command on all matters for which the commander of the 
combatant command has been assigned authority under subsec- 
tion (c); 

“(2) the commander of a command or force referred to in 
clause (1) shall communicate with other elements of the Depart- 
ment of Defense on any matter for which the commander of the 
combatant command has been assigned authority under subsec- 
tion (c) in accordance with procedures, if any, established by the 
commander of the combatant command; 

“(3) other elements of the Department of Defense shall 
communicate with the commander of a command or force re- 
ferred to in clause (1) on any matter for which the commander 
of the combatant command has been assigned authority under 
subsection (c) in accordance with procedures, if any, established 
by the commander of the combatant command; and 

“(4) if directed by the commander of the combatant command, 
the commander of a command or force referred to in clause (1) 
shall advise the commander of the combatant command of all 
communications to and from other elements of the Department 
of Defense on any matter for which the commander of the 
combatant command has not been assigned authority under 
subsection (c). 

“(e) SELECTION OF SUBORDINATE COMMANDERS.—(1) An officer may 
be assigned to a position as the commander of a command directly 
subordinate to the commander of a combatant command or, in the 
case of such a position that is designated under section 601 of this 
title as a position of importance and responsibility, may be rec- 10 USC 601. 
ommended to the President for assignment to that position, only— 

“(A) with the concurrence of the commander of the combatant 
command; and 

‘“(B) in accordance with procedures established by the Sec- 
retary of Defense. 

“(2) The Secretary of Defense may waive the requirement under 
paragraph (1) for the concurrence of the commander of a combatant 
command with regard to the assignment (or recommendation for 
assignment) of a particular officer if the Secretary of Defense deter- 
mines that such action is in the national interest. 

“(3) The commander of a combatant command shall— 

“(A) evaluate the duty performance of each commander of a 
command directly subordinate to the commander of such 
combatant command; and 

“(B) submit the evaluation to the Secretary of the military 
———- concerned and the Chairman of the Joint Chiefs of 
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10 USC 601. 


“(f) COMBATANT COMMAND StaFr.—(1) Each unified and specified 
combatant command shall have a staff to assist the commander of 
the command in carrying out his responsibilities. Positions of 
responsibility on the combatant command staff shall be filled by 
officers from each of the armed forces having significant forces 
assigned to the command. 

“(2) An officer may be assigned to a position on the staff of a 
combatant command or, in the case of such a position that is 
designated under section 601 of this title as a position of importance 
and responsibility, may be recommended to the President for assign- 
ment to that position, only— 

“(A) with the concurrence of the commander of such com- 
mand; and 

‘(B) in accordance with procedures established by the 
Secretary of Defense. 

“(3) The Secretary of Defense may waive the requirement under 
paragraph (2) for the concurrence of the commander of a combatant 
command with regard to the assignment (or recommendation for 
assignment) of a particular officer to serve on the staff of the 
combatant command if the Secretary of Defense determines that 
such action is in the national interest. 

“(g) AuTHoRITY To SUSPEND SUBORDINATES.—In accordance with 
procedures established by the Secretary of Defense, the commander 
of a combatant command may suspend from duty and recommend 


the reassignment of any officer assigned to such combatant 
command. 


“§ 165. Combatant commands: administration and support 


“(a) IN GENERAL.—The Secretary of Defense, with the advice and 
assistance of the Chairman of the Joint Chiefs of Staff, shall provide 
for the administration and support of forces assigned to each 
combatant command. 

“(b) RESPONSIBILITY OF SECRETARIES OF MILITARY DEPARTMENTS.— 
Subject to the authority, direction, and control of the Secretary of 
Defense and subject to the authority of commanders of the combat- 
ant commands under section 164(c) of this title, the Secretary of a 
military department is responsible for the administration and sup- 
port of forces assigned by him to a combatant command. 

“(c) ASSIGNMENT OF RESPONSIBILITY TO OTHER COMPONENTS OF 
DOD.—After consultation with the Secretaries of the military 
departments, the Secretary of Defense may assign the responsibility 
(or any part of the responsibility) for the administration and support 
of forces assigned to the combatant commands to other components 
of the Department of Defense (including Defense Agencies and 
combatant commands). A component assigned such a responsibility 
shall discharge that responsibility subject to the authority, direc- 
tion, and control of the Secretary of Defense and subject to the 


authority of commanders of the combatant commands under section 
164(c) of this title. 


“§ 166. Combatant commands: budget proposals 


“(a) CoMBATANT COMMAND BupGEts.—The Secretary of Defense 
shall include in the annual budget of the Department of Defense 
submitted to Congress a separate budget proposal for such activities 
of each of the unified and specified combatant commands as may be 
determined under subsection (b). 
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“(b) CoNTENT OF ProposaLs.—A budget proposal under subsection 
(a) for funding of activities of a combatant command shall include 
funding proposals for such activities of the combatant command as 
the Secretary (after consultation with the Chairman of the Joint 
Chiefs of Staff) determines to be appropriate for inclusion. Activities 
of a combatant command for which funding may be requested in 
such a proposal include the following: 

“(1) Joint exercises. 

“(2) Force training. 

“(3) Contingencies. 

“(4) Selected operations.”’. 

(b) CourT-MaRTIAL JURISDICTION.—Section 822(a) (article 22(a) of 
the Uniform Code of Military Justice) is amended— 10 USC 822. 

(1) by redesignating paragraphs (2) through (7) as paragraphs 
(4) through (9), respectively; an 

(2) by inserting after paragraph (1) the following new para- 
graphs (2) and (3): 

“(2) the Secretary of Defense; 

“(3) the commanding officer of a unified or specified com- 
batant command;” 

(c) REPEAL OF SECTION 124. —(1) Section 124 is repealed. 

(2) The table of sections at the beginning of chapter 3 is amended 
by striking out the item relating to that section. 


SEC. 212. INITIAL REVIEW OF COMBATANT COMMANDS 10 USC 161 note. 


(a) Matters To Be ConsipERED.—The first review of the missions, 
responsibilities (including geographic boundaries), and force struc- 
ture of the unified and specified combatant commands under section 
161(b) of title 10, United States Code, as added by section 211 of this 
Act, shall include consideration of the following: 

(1) Creation of a unified combatant command for strategic 
missions which would combine— 

(A) the missions, responsibilities, and forces of the Strate- 
gic Air Command; 

(B) the strategic missions, responsibilities, and forces of 
the Army and Navy; and 

(C) other appropriate strategic missions, responsibilities, 
and forces of the armed forces. 

(2) Creation of a unified combatant command for special 
operations missions which would combine the special operations 
missions, responsibilities, and forces of the armed forces. 

(3) Creation of a unified combatant command for transpor- 
tation missions which would combine the transportation mis- 
sions, responsibilities, and forces of the Military Traffic 
Management Command, the Military Sealift Command, and the 
Military Airlift Command. 

(4) Creation of a unified combatant command for missions 
relating to defense of Northeast Asia. 

(5) Revision of the geographic area for which the United 
States Central Command has responsibility so as to include— 

(A) the ocean areas adjacent to Southwest Asia; and 
(B) the region of the Middle East that is assigned to the 
United States European Command. 

(6) Revision of the geographic area for which the United 
States Southern Command has responsibility so as to include 
the ocean areas adjacent to Central America. 
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Alaska. 


10 USC 133 note. 


10 USC 162 note. 


10 USC 164 note. 


(7) Revision of the geographic area for which the United 
States Pacific Command has responsibility so as to include all of 
the State of Alaska. 

(8) Revision of the missions and responsibilities of the United 
States Readiness Command so as to include— 

(A) an enhanced role in securing the borders of the 
United States; and 

(B) assignment of regions of the world not assigned as 
part of the geographic area of responsibility of any other 
unified combatant command. 

(9) Revision of the division of missions and responsibilities 
between the United States Central Command and the United 
States Readiness Command. 

(10) Elimination of the command designated as United States 
Forces, Caribbean. 

(b) DEADLINE.—The first report to the President under such sec- 
tion shall be made not later than one year after the date of the 
enactment of this Act. 


SEC. 213. REPEAL OF CERTAIN LIMITATIONS ON COMMAND STRUCTURE 


(a) PROHIBITION AGAINST CONSOLIDATING FUNCTIONS OF THE MILI- 
TARY TRANSPORTATION COMMANDS.—Section 1110 of the Department 
of Defense Authorization Act, 1983 (Public Law 97-252; 96 Stat. 747), 
is repealed. 

(b) Pronipirion AGAINST ALTERING COMMAND STRUCTURE FOR 
Miuitary Forces in ALaskA.—Section 8106 of the Department of 
Defense Appropriations Act, 1986 (as contained in section 101(b) of 
Public Law 99-190 (99 Stat. 1221)), is repealed. 


SEC. 214. TRANSITION 


(a) ASSIGNMENT OF ForcEs TO COMBATANT CoMMANDS.—Section 
162(a) of title 10, United States Code (as added by section 211 of this 
Act), shall be implemented not later than 90 days after the date of 
the enactment of this Act. 

(b) WAIVER OF QUALIFICATIONS FOR ASSIGNMENT AS COMBATANT 
CoMMANDER.—(1) The President may waive, as provided in para- 
graph (2), the requirements provided for in section 164(a) of title 10, 
United States Code (as added by section 201 of this Act), relating to 
the assignment of commanders of the combatant commands. 

(2) In exercising such waiver authority, the President may, in the 
case of any officer— ‘ 

(A) waive the requirement that the officer have the joint 
specialty; 

(B) waive the requirement under section 664 of such title (as 
added by section 401 of this Act) for the length of a joint duty 
assignment if the officer has served in such an assignment for 
not less than two years; and 

(C) consider as a joint duty assignment any tour of duty 
served by the officer as a general or flag officer before the date 
of the enactment of this Act (or being served on the date of the 
enactment of this Act) that was considered to be a joint duty 
assignment or a joint equivalent assignment under regulations 
in effect at the time the assignment began. 

(83(A) A waiver under paragraph (2(A) may not be made more 
than two years after the date of the enactment of this Act. 

(B) A waiver under paragraph (2B) or (2(C) may not be made 
more than four years after the date of the enactment of this Act. 
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(4) 4 waiver under this subsection may be made only on a case-by- 
case basis. 

(c) SELECTION AND SUSPENSION From Duty or SUBORDINATE OFFI- 
cers.—Subsections (e), (f), and (g) of section 164 of title 10, United 
States Code (as added by section 211 of this Act), shall take effect at 
the end of the 90-day period beginning on the date of the enactment 
of this Act, or on such earlier date as may be prescribed by the 
Secretary of Defense. 

(d) Bupcet Proposats.—Section 166 of title 10, United States Code 
(as added by section 211 of this Act), shall take effect with budget 
proposals for fiscal year 1989. 


TITLE I1I—DEFENSE AGENCIES AND DEPARTMENT OF 
DEFENSE FIELD ACTIVITIES 


SEC. 301. ESTABLISHMENT AND MANAGEMENT OF DEFENSE AGENCIES 
AND DEPARTMENT OF DEFENSE FIELD ACTIVITIES 


(a) IN GENERAL.—Chapter 8 is amended— 
(1) by redesignating section 191 as section 201; and 
(2) by striking out the chapter heading and the table of 
sections at the beginning of such chapter and inserting in lieu 
thereof the following: 


“CHAPTER 8—DEFENSE AGENCIES AND DEPARTMENT OF 
DEFENSE FIELD ACTIVITIES 


“Subchapter 
“T. Common Stents ont Service Activities 
“TI. Miscellaneous Defense Agency Matters 


“SUBCHAPTER I—COMMON SUPPLY AND SERVICE 
ACTIVITIES 


“Sec. 
“191. Secretary of Defense: authority to provide for common performance of supply 
or service activities. 


“192. Defense Agencies and Department of Defense Field Activities: oversight by 
the Secretary of Defense. 


“193. Combat support agencies: oversight. 
“194. Limitations on personnel. 


“§ 191. Secretary of Defense: authority to provide for common 
performance of supply or service activities 


“(a) AuTHORITY.—Whenever the Secretary of Defense determines 
such action would be more effective, economical, or efficient, the 
Secretary may provide for the performance of a supply or service 
activity that is common to more than one military department by a 
single agency of the Department of Defense. 

“(b) DESIGNATION OF COMMON SuppPLy OR SERVICE AGENCY.—Any 
agency of the Department of Defense established under subsection 
(a) (or under the second sentence of section 125(d) of this title (as in 
effect before the date of the enactment of the Goldwater-Nichols 
Department of Defense Reorganization Act of 1986)) for the perform- 
ance of a supply or service activity referred to in such subsection 


shall be designated as a Defense Agency or a Department of Defense 
Field Activity. 


Effective date. 
10 USC 164 note. 


Effective date. 
10 USC 166 note. 


10 USC 191. 
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10 USC 192. 


“§ 192. Defense Agencies and Department of Defense Field Activi- 
ties: oversight by the Secretary of Defense 


“(a) OVERALL SUPERVISION.—(1) The Secretary of Defense shall 
assign responsibility for the overall supervision of each Defense 
Agency and Department of Defense Field Activity designated under 
section 191(b) of this title— 

“(A) to a civilian officer within the Office of the Secretary of 
Defense listed in section 131(b) of this title; or 
“(B) to the Chairman of the Joint Chiefs of Staff. 

“(2) An official assigned such a responsibility with respect to a 
Defense Agency or Department of Defense Field Activity shall 
advise the Secretary of Defense on the extent to which the program 
recommendations and budget proposals of such agency or activity 
conform with the requirements of the military departments and of 
the unified and specified combatant commands. 

“(3) This subsection does not apply to the Defense Intelligence 
Agency or the National Security Agency. 

“(b) PROGRAM AND Bupcet Review.—The Secretary of Defense 
shall establish procedures to ensure that there is full and effective 
review of the program recommendations and budget proposals of 
each Defense Agency and Department of Defense Field Activity. 

“(c) Periopic Review.—(1) Periodically (and not less often than 
every two years), the Secretary of Defense shall review the services 
and supplies provided by each Defense Agency and Department of 
Defense Field Activity to ensure that— 

“(A) there is a continuing need for each such agency and 
activity; and 

“(B) the provision of those services and supplies by each such 
agency and activity, rather than by the military departments, is 
a more effective, economical, or efficient manner of providing 
those services and supplies or of meeting the requirements for 
combat readiness of the armed forces. 

“(2) Paragraph (1) shall apply to the National Security Agency as 
determined appropriate by the Secretary, in consultation with the 
Director of Central Intelligence. The Secretary shall establish proce- 
dures under which information required for review of the National 
Security Agency shall be obtained. 


“§ 193. Combat support agencies: oversight 


“(a) ComBaT READINESS.—(1) Periodically (and not less often than 
every two years), the Chairman of the Joint Chiefs of Staff shall 
submit to the Secretary of Defense a report on the combat support 
agencies. Each such report shall include— 

“(A) a determination with respect to the responsiveness and 
readiness of each such agency to support operating forces in the 
event of a war or threat to national security; and 

“(B) any recommendations that the Chairman considers 
appropriate. 

“(2) In preparing each such report, the Chairman shall review the 
plans of each such agency with respect to its support of operating 
forces in the event of a war or threat to national security. After 
consultation with the Secretaries of the military departments and 
the commanders of the unified and specified combatant commands, 
as appropriate, the Chairman may, with the approval of the Sec- 
retary of Defense, take steps to provide for any revision of those 
plans that the Chairman considers appropriate. 
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> PARTICIPATION IN JOINT TRAINING EXERCISES.—The Chairman 
Ss. — 

“(1) provide for the participation of the combat support agen- 
cies in joint training exercises to the extent necessary to ensure 
that those agencies are capable of performing their support 
missions with respect to a war or threat to national security; 


“(2) assess the performance in joint training exercises of each 
such agency and, in accordance with guidelines established by 
the Secretary of Defense, take steps to provide for any change 
that the Chairman considers appropriate to improve that 
performance. 

“(c) READINESS REPORTING SysTEM.—The Chairman shall develop, 
in consultation with the director of each combat support agency, a 
uniform system for reporting to the Secretary of Defense, the 
commanders of the unified and specified combatant commands, and 
the Secretaries of the military departments concerning the readi- 
ness of each such agency to perform with respect to a war or threat 
to national — 

“(d) Review or NATIONAL Security AGENcy.—(1) Subsections (a), 
(b), and (c) shall apply to the National Security Agency, but only 
with respect to combat support functions the Agency performs for 
the Department of Defense. 

“(2) The Secretary, after consulting with the Director of Central 
Intelligence, shall establish policies and procedures with respect to 
Pe application of subsections (a), (b), and (c) to the National Security 

gency. 

“(e) ComBat Support CAPABILITIES OF DIA anp NSA.—The Sec- 
retary of Defense, in consultation with the Director of Central 
Intelligence, shall develop and implement, as they may determine to 
be necessary, policies and programs to correct such deficiencies as 
the Chairman of the Joint Chiefs of Staff and other officials of the 
Department of Defense may identify in the capabilities of the 
Defense Intelligence Agency and the National Security Agency to 
accomplish assigned missions in support of military combat 
operations. 

“(f) DEFINITION OF ComBaT Support AGENCy.—In this section, the 
term ‘combat support agency’ means any of the following Defense 
Agencies: 

“(1) The Defense Communications Agency. 

“(2) The Defense Intelligence Agency. 

‘(3) The Defense Logistics Agency. 

“(4) The Defense Mapping Agency. 

“(5) Any other Defense Agency designated. as a combat sup- 
port agency by the Secretary of Defense. 


“§ 194. Limitations on personnel 10 USC 194. 


“(a) Cap ON HEADQUARTERS MANAGEMENT PERSONNEL.—After 
September 30, 1989, the total number of members of the armed 
forces and civilian employees assigned or detailed to permanent 
duty in the management headquarters activities or management 
headquarters support activities in the Defense Agencies and Depart- 
ment of Defense Field Activities may not exceed the number that is 
the number of such members and employees assigned or detailed to 
such duty on September 30, 1989. 

“(b) CaP ON ER PERSONNEL.—After September 30, 1989, the 
total number of members of the armed forces and civilian employees 
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Ante, p. 996. 


Ante, p. 996; 
post, p. 1075. 


assigned or detailed to permanent duty in the Defense Agencies and 
Department of Defense Field Activities, other than members and 
employees assigned to management headquarters activities or 
management headquarters support activities, may not exceed the 
number that is the number of such members and employees as- 
signed or detailed to such duty on September 30, 1989. 

“(c) PRoHIBITION AGAINST CERTAIN AcTIONS TO ExcEED LimITaA- 
TIONS.—The limitations in subsections (a) and (b) may not be ex- 
ceeded by recategorizing or redefining duties, functions, offices, or 
organizations. 

‘(d) ExcLusion or NSA.—The National Security Agency shall be 
excluded in computing and maintaining the limitations required by 
this section. 

“(e) WAIvER.—The limitations in this section do not apply— 

(1) in time of war; or 
“(2) during a national —— declared by Congress. 

“(f) DerintTions.—In this section, the terms ‘management head- 
quarters activities’ and ‘management headquarters support activi- 
ties’ have the meanings given those terms in Department of Defense 
Directive 5100.73, entitled ‘Department of Defense Management 
a and Headquarters Support Activities’ and dated Janu- 
ary 7, : 


“SUBCHAPTER II—MISCELLANEOUS DEFENSE AGENCY 
MATTERS 


“Sec. 
“201. Unauthorized use of Defense Intelligence Agency name, initials, or seal.”. 


(b) CONFORMING AMENDMENTS.—(1) Section 125 is amended by 


striking out subsection (d). 

(2) Subsection (cX2) of section 113 (as redesignated by section 
101(a)) is amended by striking out “section 125” and inserting in lieu 
thereof “sections 125 and 191”. 


SEC. 302. DEFINITIONS OF DEFENSE AGENCY AND DEPARTMENT OF DE- 
FENSE FIELD ACTIVITY 


Section 101 is amended by adding at the end the following new 
paragraphs: 
“(44) ‘Defense Agency’ means an organizational entity of the 
Department of Defense— 

“(A) that is established by the Secretary of Defense under 
section 191 of this title (or under the second sentence of 
section 125(d) of this title (as in effect before the date of the 
enactment of the Goldwater-Nichols Department of Defense 
Reorganization Act of 1986)) to perform a supply or service 
activity common to more than one military department 
(other than such an entity that is designated by the Sec- 
retary as a Department of Defense Field Activity); or 

“(B) that is designated by the Secretary of Defense as a 
Defense Agency. 

“(45) ‘Department of Defense Field Activity’ means an 
organizational entity of the Department of Defense— 

“(A) that is established by the Secretary of Defense under 
section 191 of this title (or under the second sentence of 
section 125(d) of this title (as in effect before the date of the 
enactment of the Goldwater-Nichols Department of Defense 
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Reorganization Act of 1986)) to perform a supply or service 
— common to more than one military department; 
an 

“(B) that is designated by the Secretary of Defense as a 
Department of Defense Field Activity.”. 


SEC. 303. REASSESSMENT OF DEFENSE AGENCIES AND DOD FIELD 
ACTIVITIES 


(a) SecrETARY OF DEeFENSE.—(1) The Secretary of Defense shall 
conduct a study of the functions and organizational structure of the 
Defense = yom and Department of Defense Field Activities. The 
study shall determine the most effective, economical, or efficient 
means of providing supply or service activities common to more 
than one military department, after considering the matters set 
a subsection (d) and the reports submitted under subsec- 
tion (b). 

(2) To the extent that the most effective, economical, or efficient 
means of providing those activities is determined under paragraph 
(1) to be the existing Defense Agency and Department of Defense 
Field Activity structure, the study shall analyze methods to improve 
the performance and responsiveness of Defense Agencies and 
Department of Defense Field Activities with respect to the entities 
to which they provide supplies and services, particularly with 
regard to the unified and specified combatant commands. 

(b) Service SECRETARIES AND CHAIRMAN OF THE JCS.—The Sec- 
retaries of the military departments and the Chairman of the Joint 
Chiefs of Staff shall each conduct a study of the functions and 
organizational structure of the Defense Agencies and Department of 
Defense Field Activities. The Secretaries and Chairman shall each 
submit a report to the ney of Defense on such study at a time 
specified by the Secretary. Each such report shall include a discus- 
sion of and recommendations concerning each matter set forth in 
subsection (d). 

(c) NATIONAL Security AGENCy.—This section shall apply to the 
National Security Agency as determined appropriate by the Sec- 
retary of Defense, in consultation with the Director of Central 
Intelligence. The Secretary shall establish procedures under which 
information required for review of the National Security Agency 
shall be obtained. 

(d) Matters CoNSIDERED.—The studies required by subsections (a) 
and (b) shall consider the following matters: 

(1) Whether the existing allocation of functions to, and 
organizational structure of, the Defense Agencies and Depart- 
ment of Defense Field Activities meet the statutory require- 
ment of providing a supply or service activity common to more 
than one military department in a more effective, economical, 
or efficient manner. 

(2) Alternative allocations of authority and functions —_ 
to the Defense Agencies and Department of Defense Field 
Activities, including— 

(A) various possible redistributions of responsibilities 
among those agencies and activities; 
(B) transfer of the responsibility for those functions to— 
(i) the Secretaries of the military departments; 
(ii) the — officers in the Office of the Sec- 
retary of Defense; 
(iii) the Chairman of the Joint Chiefs of Staff; or 


10 USC 191 note. 
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(iv) the commanders of unified or specified combatant 
commands; 

(C) creation of new Defense Agencies or Department of 
Defense Field Activities; 

(D) consolidation of two or more such agencies and 
activities; 

(E) elimination of any such agency or activity; and 

(F) other organizational changes in the Department of 
Defense designed to make the performance of those func- 
tions more effective, economical, or efficient. 

(3) Whether the requirements of the amendments made by 
section 301 will have the effect of ensuring the readiness and 
responsiveness of the Defense Agencies in the event of a war or 
threat to national security and whether any additional legisla- 
tion is necessary to ensure such readiness and responsiveness. 

(4) Additional legislative or administrative actions that the 
Secretary considers necessary to ensure effective oversight of 
Defense Agency and Department of Defense Field Activity re- 
source management, personnel policies, and budget procedures 
and to clarify supervisory responsibilities. 

(5) Whether the findings and recommendations of the report 
of March 1979 entitled ‘Report to the Secretary of Defense of 
the Defense Agency Review” and directed by Major General 
Theodore Antonelli, United States Army (Retired), should be 
the basis for additional legislative or administrative actions. 

(e) Report.—The Secretary of Defense shall submit to Congress a 
report that includes the following: 

(1) A report on the study required by subsection (a) that 
includes— 

(A) a discussion of and recommendations concerning each 
matter set forth in subsection (d); and 
(B) a discussion of the reports required by subsection (b). 

(2) A copy of each report required by subsection (b). 

(3) A study of the improved application of computer systems 
to functions of Defense Agencies and Department of Defense 
Field Activities, including a plan for the rapid replacement, 
where necessary, of existing automated data processing equip- 
ment with new equipment. 

(4) Plans to achieve reductions in the total number of mem- 
bers of the Armed Forces and civilian employees assigned or 
detailed to permanent duty in the Defense Agencies and Depart- 
ment of Defense Field Activities (other than the National Secu- 
rity Agency) by 5 percent, 10 percent, and 15 percent of the total 
number of such members and employees projected to be as- 
signed or detailed to such duty on September 30, 1988, together 
with a discussion of the implications of each such reduction and 
a draft of any legislation that would be required to implement 
each such plan. 

(f) DEADLINE FOR SUBMISSION.—The report required by subsection 
(e) shall be submitted not later than one year after the date of the 
enactment of this Act. 


SEC. 304. TRANSITION 


10 USC 192 note. (a) SECRETARY OF DEFENSE REVIEW OF DEFENSE AGENCIES.—The 
first review under section 192(c) of title 10, United States Code (as 
added by section 301(a)), shall be completed not later than two years 
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after the date that the report under section 303(e) is required to be 
submitted to Congress. 

(b) REPoRT AND OTHER ACTIONS BY CHAIRMAN OF JCS.—The first 10 USC 193 note. 
report under subsection (a) of section 193 of such title (as added b 
section 301(a)) shall be submitted, and subsections (b) and (c) of suc 
section shall be implemented, not later than one year after the date 
of the enactment of this Act. The Secre of Defense shall provide 
a report on the implementation of such su ions (b) and (c) in the 
report of the Secretary submitted to Congress for 1988 under section 
ae of title 10, United States Code (as redesignated by section 

a)). 


TITLE IV—JOINT OFFICER PERSONNEL POLICY 


SEC. 401. JOINT OFFICER MANAGEMENT 


(a) ESTABLISHMENT OF JOINT OFFICER MANAGEMENT POLICIES.— 
Part II of subtitle A is amended by inserting after chapter 37 the 10 USC 501 et 
following new chapter: seq. 


“CHAPTER 38—JOINT OFFICER MANAGEMENT 
“Sec. 
. Management policies for joint specialty officers. 


. Promotion policy objectives for joint officers. 
. Education. 
. Length of joint duty assignments. 
“665. Procedures for monitoring careers of joint officers. 
“666. Reserve officers not on the active-duty list. 
“667. Annual report to Congress. 
“668. Definitions. 


“§ 661. Management policies for joint specialty officers 10 USC 661. 


“(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
policies, procedures, and practices for the effective management of 
officers of the Army, Navy, Air Force, and Marine Corps on the 
active-duty list who are particularly trained in, and oriented toward, 
joint matters (as defined in section 668 of this title). Such officers 
shall be identified or rs. org (in addition to their principal 
military occupational specialty) in such manner as the Secretary of 
Defense directs. For purposes of this chapter, officers to be managed 
by such policies, procedures, and practices are referred to as having, 
or having been riominated for, the Pn specialty’. 

“(b) NUMBERS AND SELECTION.—(1) The number of officers with the 
joint specialty shall be determined by the Secretary. Such number 
shall be large enough to meet the requirements of subsection (d). 

“(2) Officers shall be selected for the joint specialty by the Sec- 
retary of Defense with the advice of the Chairman of the Joint 
Chiefs of Staff. The Secretaries of the military departments shall 
nominate officers for selection for the joint specialty. Nominations 
shall be made from among officers— 

“(A) who meet qualifications prescribed by the Secretary of 
Defense; and 
“(B) who— 
“(i) are senior captains or, in the case of the Navy, senior 
lieutenants; or 
“(ii) are serving in the grade of major or lieutenant 
commander or a higher grade. 


71-194 0 - 89 - 35 : @ 3 Parti 
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10 USC 662. 


“(c) EDUCATION AND EXPERIENCE REQUIREMENTS.—(1) An officer 
who is nominated for the joint specialty may not be selected for the 
joint specialty until the officer— 

“(A) successfully completes an appropriate program at a joint 
professional military education school; and 

“(B) after completing such program of education, successfully 
completes a full tour of duty in a joint duty assignment. 

“(2) An officer who has a critical occupational specialty involving 
combat operations (as designated by the Secretary of Defense) and 
who is nominated for the joint — may be selected for the joint 
specialty after successful completion of a joint duty assignment of 
not less than two years and successful completion of a program 
under paragraph (1A). An officer selected for the joint specialty 
under this paragraph shall be required to complete the generally 
applicable requirements for selection under paragraph (1)(B) as soon 
as practicable after such officer’s selection. 

“(d) NUMBER OF Joint Duty AssIGNMENTS.—(1) The ponte of 
Defense shall ensure that approximately one-half of the joint duty 
assignment positions in grades above captain or, in the case of the 
Navy, lieutenant are filled at any time by officers who have (or have 
been nominated for) the joint specialty. 

“(2) The Secretary of Defense shall designate not fewer than 1,000 
joint duty assignment positions as critical joint duty assignment 
positions. Each such position shall be held only by an officer with 
the joint specialty. 

“(e) CAREER GUIDELINES.—The Secretary, with the advice of the 
Chairman of the Joint Chiefs of Staff, shall establish career guide- 
lines for officers with the joint specialty. Such guidelines shall 
include guidelines for— 

“(1) selection; 


“(2) military education; 

“(3) training; 

“(4) types of duty assignments; and 

“(5) such other matters as the Secretary considers appro- 
priate. 


“§ 662. Promotion policy objectives for joint officers 


“(a) QUALIFICATIONS.—The Secretary of Defense shall ensure that 
the qualifications of officers assigned to joint duty assignments are 
such that— 

“(1) officers who are serving on, or have served on, the Joint 
Staff are expected, as a group, to be promoted at a rate not less 
than the rate for officers of the same armed force in the same 
grade and competitive category who are serving on, or have 
served on, the headquarters staff of their armed force; 

“(2) officers who have the joint specialty are expected, as a 
group, to be promoted at a rate not less than the rate for officers 
of the same armed force in the same grade and competitive 
category who are serving on, or have served on, the head- 
quarters staff of their armed force; and 

“(3) officers who are serving in, or have served in, joint duty 
assignments (other than officers covered in paragraphs (1) and 
(2)) are expected, as a group, to be promoted at a rate not less 
than the rate for all officers of the same armed force in the 
same grade and competitive category. 

“(b) Report.—The Secretary of Defense shall periodically (and not 
less often than every six months) report to Congress on the pro- 
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motion rates of officers who are serving in, or have served in, joint 
duty assignments, especially with respect to the record of officer 
selection boards in meeting the objectives of clauses (1), (2), and (3) of 
subsection (a). If such promotion rates fail to meet such objectives, 
the Secretary shall immediately notify Congress of such failure and 
of what action the Secretary has taken or plans to take to prevent 
further failures. 


“§ 663. Education 10 USC 663. 


“(a) CAPSTONE CouRSE FOR NEw GENERAL AND FLAG OFFIcers.—(1) 
Each officer selected for promotion to the grade of brigadier general 
or, in the case of the Navy, rear admiral (lower half) shall be 
required, after such selection, to attend a military education course 
designed specifically to prepare new general and flag officers to 
work with the other armed forces. 

“(2) Subject to paragraph (3), the Secretary of Defense may waive 
paragraph (1)— 

“(A) in the case of an officer whose immediately previous 
assignment was in a joint duty assignment and who is thor- 
oughly familiar with joint matters; 

“(B) when necessary for the good of the service; 

“(C) in the case of an officer whose proposed selection for 
promotion is based primarily upon scientific and technical 
qualifications for which joint requirements do not exist (as 
determined under regulations prescribed under section 619(e)4) 
of this title); and 

“(D) in the case of a medical officer, dental officer, veterinary 
officer, medical service officer, nurse, biomedical science officer, 
or chaplain. 


“(3) The authority of the Secretary of Defense to grant a waiver 
under paragraph (2) —— be delegated to the Deputy Secretary 


of Defense, an Under retary of Defense, or an Assistant Sec- 
retary of Defense. Such a waiver may be granted only on a case-by- 
case basis in the case of an individual officer. 

“(b) Joint Miuitary Epucation Scuoots.—The Secretary of De- 
fense, with the advice and assistance of the Chairman of the Joint 
Chiefs of Staff, shall periodically review and revise the curriculum 
of each school of the National Defense University (and of any other 
joint professional military education school) to enhance the edu- 
cation and training of officers in joint matters. The Secretary shall 
require such schools to maintain rigorous standards for the military 
education of officers with the joint specialty. 

“(c) OrHeR PROFESSIONAL Miuitary EpucaTion ScHoois.—The 
Secretary of Defense shall require that each Department of Defense 
school concerned with professional military education periodically 
review and revise its curriculum for senior and intermediate grade 
officers in order to strengthen the focus on— 

“(1) joint matters; and 
“(2) preparing officers for joint duty assignments. 

“(d) Post-EpucaTion Duty ASsIGNMENTS.—The Secretary of De- 
fense shall ensure that— 

“(1) unless waived by the Sesretery in an individual case, each 
officer with the joint specialty who graduates from a joint 
professional military education school shall be assigned to a 


oon duty assignment for that officer’s next duty assignment; 
an 
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10 USC 664. 


“(2) a high proportion (which shall be greater than 50 percent) 
of the other officers —— from a joint professional mili- 
tary education school also receive assignments to a joint duty 
assignment as their next duty assignment. 


“§ 664. Length of joint duty assignments 


“(a) GENERAL Rute.—The length of a joint duty assignment— 
“(1) for general and flag officers shall be not less than three 

years; and 
“(2) for other officers shall be not less than three and one-half 


years. 

“(b) WatverR AutHority.—The Secretary of Defense may waive 
subsection (a) in the case of any officer, but the Secretary shall 
ensure that the average length of joint duty assignments meets the 
standards prescribed in that subsection. 

“(c) CerTAIN Orricers WiTH CriTICAL CoMBAT OPERATIONS 
SxiLtts.—Joint duty assignments of less than the period prescribed 
by subsection (a), but not less than two years, may be authorized for 
the purposes of section 661(c\(2) of this title. Such an assignment 
may not be counted for the purposes of determining the average 
length of joint duty assignments under subsection (b). 

“(d) EXcEPTION.—(1) Subsection (a) does not apply in the case of an 
~~ who fails to complete a joint duty assignment as the result 
0 — 


“(A) retirement; 
“(B) separation from active me or 
eines nea from duty under section 155(f(2) or 164(g) of 
this title. 
“(2) In computing the average length of ‘me oy. assignments for 
fense s 


purposes of this section, the Secretary of all exclude joint 
duty assignments not completed because of a reason specified in 
paragraph (1). 


“§ 665. Procedures for monitoring careers of joint officers 


“(a) PROCEDURES.—(1) The Secretary of Defense, with the advice of 
the Chairman of the Joint Chiefs of Staff, shall establish procedures 
for overseeing the careers of— 

“(A) officers with the joint specialty; and 

“(B) other officers who serve in joint duty assignments. 

“(2) Such oversight shall include monitoring of the implementa- 
= of the career guidelines established under section 661(e) of this 

itle. 

“(b) FuNcTION oF Jomnt Starr.—The Secretary shall take such 
action as necessary to enhance the capabilities of the Joint Staff so 
that it can— 

‘“(1) monitor the promotions and career assignments of offi- 
cers with the joint specialty and of other officers who have 
served in joint duty assignments; and 

bres otherwise advise the Chairman on joint personnel 
matters. 


“§ 666. Reserve officers not on the active-duty list 


“The Secretary of Defense shall establish personnel policies 
emphasizing education and experience in joint matters for reserve 
officers not on the active-duty list. Such policies shall, to the extent 
practicable for the reserve components, be similar to the policies 
provided by this chapter. 
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“§ 667. Annual report to Congress 10 USC 667. 


“The Secretary of Defense shall include in the annual report of 
the Secretary to Congress under section 113(c) of this title, for the Ante, p. 1022. 
period covered by the report, the following information (which shall 
be shown for the Department of Defense as a whole and separately 
for the Army, Navy, Air Force, and Marine Corps): 

“(1) The number of officers selected for the joint specialty and 
their education and experience. 

“(2) The promotion rate for officers considered for promotion 
from within the promotion zone who are serving on the Joint 
Staff compared with the promotion rate for other officers 
considered for promotion from within the promotion zone in the 
same pay grade and the same competitive category, shown for 
all officers of the armed force and for officers serving on the 
headquarters staff of the armed force concerned. 

“(3) The promotion rate for officers with the joint specialty, 
compared in the same manner as specified in paragraph (2). 

“(4) The promotion rate for other officers who are serving in 
joint duty assignments, compared in the same manner as speci- 
fied in paragraph (2). 

“(5) The promotion rate for officers considered for promotion 
from below the promotion zone, shown for officers serving on 
the Joint Staff, officers with the joint specialty, and other 
officers serving in joint duty assignments, compared in the same 
manner as specified in paragraph (2). 

“(6) An analysis of assignments of officers after selection for 
the joint specialty. 

“(7) The average length of tours of duty in joint duty 
assignments— 

“(A) for general and flag officers, shown separately for 
assignments to the Joint Staff and other joint duty assign- 
ments; and 

“(B) for other officers, shown separately for assignments 
to the Joint Staff and other joint duty assignments. 

“(8) In any case in which the information under paragraphs 
(2) through (5) shows a significant imbalance between officers 
serving in joint duty assignments or having the joint specialty 
and other officers, a description of what action has been taken 
(or is planned to be taken) by the Secretary to correct the 
imbalance. 

“(9) An analysis of the extent to which the Secretary of each 
military department is providing officers to fill that depart- 
ment’s share (as determined by law or by the Secretary of 
Defense) of Joint Staff and other joint duty assignments, includ- 
ing the reason for any significant failure by a military depart- 
ment to fill its share of such positions and a discussion of the 
actions being taken to correct the shortfall. 

“(10) Such other information and comparative data as the 
Secretary of Defense considers ap — to demonstrate the 
performance of the Department of Defense and the performance 
of each military department in carrying out this chapter. 


“§ 668. Definitions 


“(a) Joint Matrers.—In this chapter, the term ‘joint matters’ 
means matters relating to the integrated employment of land, sea, 
and air forces, including matters relating to— 
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Regulations. 


10 USC 612. 


— national ——— strategy; ‘ 4 

“(2) strategic planning and contingency planning; an 

(3) ceneand and control of combat operations under unified 
command. 

“(b) Jonnt Duty AssiGNMENT.—(1) The Secretary of Defense shall 
by regulation define the term ‘joint duty assignment’ for the pur- 
poses of this chapter. That definition shall be limited to assignments 
in which the officer gains significant experience in joint matters and 
shall exclude— 

“(A) assignments for joint training or joint education; and 
“(B) assignments within an officer’s own military department. 

“(2) The Secretary shall publish a list showing— 

“(A) the positions that are joint duty assignment positions 
under such regulation and the number of such positions; and 

“(B) of the positions listed under subparagraph (A), those that 
are critical joint duty assignment positions and the number of 
such positions.”. 

(b) CLERICAL AMENDMENTS.—The tables of cheaters at the begin- 
ning of subtitle A, and at the beginning of part II of subtitle A, are 
amended by inserting after the item relating to chapter 37 the 
following new item: 


“38. Joint Officer Management 
SEC. 402. PROMOTION PROCEDURES FOR JOINT OFFICERS 


(a) CoMPOSITION OF SELECTION Boarps.—Section 612 is amended 
by adding at the end the following new subsection: 

“(c) Each selection board convened under section 611(a) of this 
title that will consider officers who are serving in, or have served in, 
joint duty assignments shall include at least one officer designated 

y the Chairman of the Joint Chiefs of Staff who is currently serving 
in a joint duty assignment. The Secre' of Defense may waive the 
ae sentence in the case of any selection board of the Marine 

rps 


(b) GumANCE TO SELECTION Boarps.—Section 615 is amended— 
(1) by inserting “(a)” before “The Secretary of the”; 
(2) by striking out “and” at the end of clause (4); 
(3) by redesignating clause (5) as clause (6); 
(4) by inserting after clause (4) the following new clause (5): 
“(5) guidelines, based upon guidelines received by the Sec- 
retary from the Secre of Defense under subsection (b), for 
the purpose of ensuring that the board gives appropriate consid- 
eration to the performance in joint duty assignments of officers 
who are serving, or have served, in such assignments; and”; and 
(5) by adding at the end the following new subsection: 

“(b) The Secre of Defense, with the advice and assistance of 
the Chairman of the Joint Chiefs of Staff, shall furnish to the 
Secretaries of the military de ents guidelines for the purpose of 
ensuring that each selection convened under section 611(a) of 
this title gives appropriate consideration to the ee in joint 
duty assignments of officers who are serving, or have served, in such 
assignments.”. 

(c) REVIEW OF Promotion Lists sy CHAIRMAN OF JCS.—Section 
618 is amended— 

_ (1) by redesignating subsections (b), (c), (d), and (e) as subsec- 
tions (c), (d), (e), and (f), respectively, and 
“ al inserting after su ion (a) the following new subsec- 
ion (b): 
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“(bX1) After a ing the requirements of subsection (a), the 
retary concerned, in the case of the report of a selection board 
that considered officers who are serving, or have served, in joint 
duty assignments, shall submit the report to the Chairman of the 
Joint Chiefs of Staff. 

“(2) The Chairman, in accordance with guidelines furnished to the 
Chairman by the Secretary of Defense, s review the report for 
the pu of determining if— 

“(A) the selection board acted consistent with the guidelines 
of the Secretary of Defense under section 615(b) of this title to 
ensure that selection boards give appropriate consideration to 
the performance in joint duty assignments of officers who are 
serving, or have served, in such assignments; and 

‘(B) the selection board otherwise gave appropriate consider- 
ation to the performance in joint duty assignments of officers 
who are serving, or have served, in such assignments. 

“(3) After reviewing the report, the Chairman shall return the 
report, with his determinations and comments, to the Secretary 
concerned. 

“(4) If the Chairman determines that the board acted contrary to 
the guidelines of the Secretary of Defense under section 615(b) of 
this title or otherwise failed to give appropriate consideration to the 
performance of officers in joint duty assignments, the Secretary 
concerned may— 

“(A) return the report, together with the Chairman’s deter- 
minations and comments, to the selection board (or a subse- 
quent selection board convened under section 611(a) of this title 10 USC 611. 
for the same grade and competitive category) for further 
proceedings in accordance with subsection (a); 

“(B) convene a special selection board in the manner provided 
for under section 628 of this title; or 

“(C) take other appropriate action to satisfy the concerns of 
the Chairman. 

“(5) If, after completion of all actions taken under paragraph (4), 
the Secretary concerned and the Chairman remain in disagreement 
with res to the report of a selection board, the Secretary con- 
cerned shall indicate such disagreement, and the reasons for such 
disagreement, as part of his transmittal of the report of the selection 
board to the Secre of Defense under subsection (c). Such 
pa shall include any comments submitted by the Chair- 
man.”; an 

(3) by adding at the end of ph (1) of subsection (c) (as 
redesignated by paragraph (1)) the following new sentence: “The 
Secretary of Defense shall, before transmitting the report of a 
selection board to the ident, take appropriate action to 
resolve any disagreement between the Secretary concerned and 
the Chairman transmitted to him under odeuctien (bX 5).”. 


SEC. 403. CONSIDERATION OF JOINT DUTY IN SENIOR GENERAL AND FLAG 
OFFICER APPOINTMENTS AND ADVICE ON QUALIFICATIONS 

Section 601 is amended by adding at the end the following new 
subsection: 

“(dX1) When an officer is recommended to the President for an 
initial appointment to the grade of lieutenant general or vice ad- 
miral, or for an initial appointment to the = of general or 
admiral, the Chairman of the Joint Chiefs of Staff shall submit to 
the Secretary of Defense the Chairman’s evaluation of the perform- 
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10 USC 619. 


Regulations. 


10 USC 118 note. 


ance of that officer as a member of the Joint Staff and in other joint 
duty assignments. The Secretary of Defense shall submit the Chair- 
man’s evaluation to the President at the same time the rec- 
ommendation for the appointment is submitted to the President. 

“(2) Whenever a vacancy occurs in a position within the Depart- 
ment of Defense that the President has designated as a position of 
importance and responsibility to ca: the grade of general or 
admiral or lieutenant general or vice admiral or in an office that is 
designated by law to carry such a grade, the Secre of Defense 
shall inform the President of the qualifications needed by an officer 
serving in that position or office to carry out effectively the duties 
and responsibilities of that position or office.’’. 


SEC. 404. JOINT DUTY ASSIGNMENT AS PREREQUISITE FOR PROMOTION 
TO GENERAL OR FLAG OFFICER GRADE 


Section 619 is amended by adding at the end the following new 
subsection: 

“(e\(1) An officer may not be selected for promotion to the grade of 
brigadier general or rear admiral (lower half) unless the officer has 
served in a joint duty assignment. 

“(2) Subject to paragraph (3), the Secretary of Defense may waive 
paragraph (1)— 

“(A) when necessary for the good of the service; 

“(B) in the case of an officer whose proposed selection for 
promotion is based primarily upon scientific and technical 
qualifications for which joint requirements do not exist; 

“(C) in the case of a medical officer, dental officer, veterinary 
officer, medical service officer, nurse, biomedical science officer, 
chaplain, or judge advocate; and 

“(D) until January 1, 1992, in the case of an officer who served 
before the date of the enactment of this subsection in an 
assignment (other than a joint duty assignment) that involved 
significant experience in joint matters (as determined by the 
Secretary). 

“(3XA) A waiver may be granted under paragraph (2) only on a 
case-by-case basis in the case of an individual officer. 

“(B) In the case of a waiver under paragraph (2A), the Secretary 
shall provide that the first “ assignment as a general or flag 
officer of an officer for whom the waiver is granted shall be in a 
joint duty assignment. 

“(C) The authority of the Secretary of Defense to grant a waiver 
under paragraph (2B), (2XC), or (2(D) may only be delegated to the 
Deputy Secretary of Defense, an Under Secretary of Defense, or an 
Assistant Secretary of Defense. 

“(4) The Secretary of Defense shall prescribe regulations to carry 
out this subsection. Such regulations shall specifically identify those 
categories of officers for which selection for promotion to brigadier 
general or, in the case of the Navy, rear admiral (lower half) is based 
primarily upon scientific and technical qualifications for which joint 
requirements do not exist.”’. 


SEC. 405. ANNUAL REPORT ON IMPLEMENTATION 


The Secretary of Defense shall include in the annual report of the 
Secretary to Congress under section 113(c) of title 10, United States 
Code (as redesignated by section 101(a)), for each year from 1987 
through 1991 a detailed iy ea on the implementation of this title 
and the amendments made by this title. 
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SEC. 406. TRANSITION 


(a) Joint Duty AssIGNMENTS.—(1) Section 661(d) of title 10, United Effective date. 
States Code (as added by section 401), shall be implemented as 10 USC 661 note. 
rapidly as possible and not later than two years after the date of the 
enactment of this Act. 

(2) The list of positions that are joint duty assignment positions, 
including identification of those positions that are critical joint duty 
assignment positions, required to be published by section 668(b\2) of 
such title shall be published not later than six months after the date 
of the enactment of this Act. 

(b) Jomnnt SPECIALTY.— 10 USC 661 note. 

(1) INITIAL SELECTIONS.—(A) In making the initial selections of 
officers for the joint specialty under section 661 of title 10, 
United States Code (as added by section 401 of this Act), the 
Secretary of Defense may waive the requirement of either 
subparagraph (A) or (B) (but not both) of subsection (c)(1) of such 
section in the case of any officer in a grade above captain or, in 
the case of the Navy, lieutenant. 

(B) In applying such subparagraph (B) to the initial selections 
of officers for the joint specialty, the Secretary may in the case 
of any officer— 

(i) waive the requirement that a joint duty assignment be 
served after the officer has completed an appropriate pro- 
gram at a joint professional military education school; 

(ii) waive the requirement for the length of a joint duty 
assignment if the officer has served in such an assignment 
for not less than two years; and 

(iii) consider as a joint duty assignment any tour of duty 
served by the officer before the date of the enactment of 
this Act (or being served on the date of the enactment of 
this Act) that was considered to be a joint duty assignment 
or a joint equivalent assignment under the regulations in 
effect at the time the assignment began 

(C) A waiver under subparagraph (A) of this paragraph or 
under any provision of subparagraph (B) of this paragraph may 
only be made on a case-by-case basis. 

(D) The authority of the Secretary of Defense to grant a 
waiver under subparagraph (A) or (B) of this paragraph may be 
delegated only to the Deputy Secretary of Defense. 

(2) REQUIREMENT FOR HIGH STANDARDS.—In exercising the Education. 
authority provided by paragraph (1), the Secretary of Defense 
shall ensure that the highest standards of performance, edu- 
cation, and experience are established and maintained for offi- 
cers selected for the joint specialty. 

(3) Sunset.—The authority provided by paragraph (1) shall Termination 
expire two years after the date of the enactment of this Act. te. 

(c) CAREER GUIDELINES.—The career guidelines required to be 10 USC 661 note. 
established by section 661(e) of such title, the procedures required to 
be established by section 665(a) of such title, and the personnel 
policies required to be established by section 666 of such title (as 
added by section 401) shall be established not later than the end of 
the eight-month period beginning on the date of the enactment of 
this Act. The provisions of section 665(b) of such title shall be 
implemented not later than the end of such period. 

(d) Epucation.— 10 USC 663 note. 
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Reports. 


Effective date. 


Effective date. 


10 USC 664 note. 


Effective date. 


10 USC 612 note. 


10 USC 113 note. 


10 USC 3010 et 
seq. 
10 USC 3031 et 
seq. 
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(1) CAPSTONE CouRSE.—Subsection (a) of section 663 of such 
title (as added by section 401) shall apply with respect to officers 
selected in reports of officer selection boards submitted to the 
Secretary concerned after the end of the 120-day period begin- 
ning on the date of the enactment of this Act. 

(2) REVIEW OF MILITARY EDUCATION SCHOOLS.—(A) The first 
review under subsections (b) and (c) of such section shall be 
completed not later than 120 days after the date of the enact- 
ment of this Act. The Secretary of Defense shall submit to 
Congress a report on the results of the review at each Depart- 
ment of Defense school not later than 60 days thereafter. 

(B) Such subsections shall be implemented so that the revised 
curricula take effect with respect to courses beginning after 
July 1987. 

(3) Post-EDUCATION DUTY ASSIGNMENTS.—Subsection (d) of 
such section shall take effect with respect to classes graduating 
from joint professional military education schools after January 


(e) LENGTH oF Joint Duty AssIGNMENTS.—Subsection (a) of sec- 
tion 664 of title 10, United States Code (as added by section 401), 
shall apply to officers assigned to joint duty assignments after the 
end of the 90-day period beginning on the date of the enactment of 
this Act. In computing an average under subsection (b) of such 
section, only joint duty assignments to which such subsection 
applies shall be considered. 

(f) Promotion Po.ticy.—The amendments made by section 402 
shall take effect with respect to selection boards convened under 
section 611(a) of title 10, United States Code, after the end of the 
120-day period beginning on the date of the enactment of this Act. 

(g) InrTIAL REport.—The first report submitted by the Secretary of 
Defense after the date of the enactment of this Act under section 
113(c) of title 10, United States Code (as redesignated by section 101), 
shall contain as much of the information required by section 667 of 
such title (as added by section 401) as is available to the Secretary at 
the time of the preparation of the report. 


TITLE V—MILITARY DEPARTMENTS 


Part A—DEPARTMENT OF THE ARMY 


SEC. 501. THE ARMY SECRETARIAT 


(a) AMENDMENTS TO CHAPTER 303.—(1) Section 3015 is transferred 
to the end of chapter 305 and redesignated as section 3040. 

(2) Sections 3010, 3011, 3012, 3013, and 3014 are redesignated as 
sections 3011, 3012, 3013, 3014, and 3015, respectively. 

(3) Section 3016 is transferred within chapter 303 to appear after 
section 3017 and is redesignated as section 3018. 

(4) Section 3019 is transferred to chapter 305, inserted after 
section 3037, and redesignated as section 3038. 

(5) Chapter 303 is amended by striking out sections 3013, 3014, and 


3015 (as redesignated by paragraph (2)) and inserting in lieu thereof 
the following: 
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“§ 3013. Secretary of the Army 10 USC 3013. 


“(aX1) There is a Secretary of the Army, appointed from civilian 
life by the President, by and with the advice and consent of the 
Senate. The Secretary is the head of the Department of the Army. 

“(2) A person may not be appointed as retary of the Army 
within 10 years after relief from active duty as a commissioned 
officer of a regular component of an armed force. 

“(b) ~_— to the authority, direction, and control of the Sec- 
retary of Defense and subject to the provisions of chapter 6 of this 
title, the Secretary of the Army is responsible for, and has the Ante, p. 1012. 
authority necessary to conduct, all affairs of the Department of the 
Army, including the following functions: 

“(1) Recruiting. 

“(2) Organizing. 

“(3) Supplying. 

“(4) Equipping (including research and development). 

“(5) Training. 

“(6) Servicing. 

“(7) Mobilizing. 

“(8) Demobilizing. 

“(9) Administering (including the morale and welfare of 
personne)). 

“(10) Maintaining. 

“(11) The construction, outfitting, and repair of military 
equipment. 

“(12) The construction, maintenance, and repair of buildings, 
structures, and utilities and the acquisition of real property and 
interests in real property necessary to carry out the responsibil- 
ities specified in this section. 

“(c) — to the authority, direction, and control of the Sec- 
retary of Defense, the Secretary of the Army is also responsible to 
the Secretary of Defense for— 

‘ “(1) the functioning and efficiency of the Department of the 


rmy; 

“(2) the formulation of policies and programs by the Depart- 
ment of the Army that are fully consistent with national secu- 
rity objectives and policies established by the President or the 
Secretary of Defense; 

“(3) the effective and timely implementation of policy, pro- 
gram, and budget decisions and instructions of the President or 
the Secretary of Defense relating to the functions of the Depart- 
ment of the Army; 

“(4) oes out the functions of the Department of the Army 
so as to fulfill (to the maximum extent practicable) the current 
and future operational requirements of the unified and specified 
combatant commands; 

“(5) effective cooperation and coordination between the 
Department of the Army and the other military departments 
and agencies of the Department of Defense to provide for more 
effective, efficient, and economical administration and to elimi- 
nate duplication; 

“(6) the presentation and justification of the positions of the 
Department of the Army on the plans, programs, and policies of 
the Department of Defense; and 

“(7) the effective supervision and control of the intelligence 
activities of the Department of the Army. 
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10 USC 3014. 


“(d) The Secretary of the Army is also responsible for such other 
activities as may be prescribed by law or by the President or 
Secretary of Defense. 

“(e) After first informing the Secretary of Defense, the Secretary 
of the Army may make such recommendations to Congress relating 
to the Department of Defense as he considers appropriate. 

“(f) The Secretary of the Army may assign such of his functions, 
powers, and duties as he considers appropriate to the Under Sec- 
retary of the Army and to the Assistant Secretaries of the Army. 
Officers of the Army shall, as directed by the Secretary, report on 
any matter to the Secretary, the Under Secretary, or any Assistant 
Secretary. 

“(g) The Secretary of the Army may— 

“(1) assign, detail, and prescribe the duties of members of the 
Army and civilian personnel of the Department of the Army; 

“(2) change the title of any officer or activity of the Depart- 
ment of the Army not prescribed by law; and 

“(3) prescribe regulations to carry out his functions, powers, 
and duties under this title. 


“§ 3014. Office of the Secretary of the Army 


“(a) There is in the Department of the Army an Office of the 
Secretary of the Army. The function of the Office is to assist the 
Secretary of the Army in carrying out his responsibilities. 

“(b) The Office of the Secretary of the Army is composed of the 
following: 

“(1) The Under Seczetary of the Army. 
“(2) The Assistant Secretaries of the Army. 
‘ “(3) The Administrative Assistant to the Secretary of the 
rmy. 
“(4) The General Counsel of the Department of the Army. 
“(5) The Inspector General of the Army. 
“(6) The Army Reserve Forces Policy Committee. 
“(7) Such other offices and officials as may be established by 
law or as the Secretary of the Army may establish or designate. 

“(cX1) The Office of the Secretary of the Army shall have sole 
responsibility within the Office of the Secretary and the Army Staff 
for the following functions: 

“(A) Acquisition. 

“(B) Auditing. 

“(C) Comptroller (including financial management). 
“(D) Information management. 

“(E) Inspector General. 

“(F) Legislative affairs. 

“(G) Public affairs. 

“(2) The Secretary of the Army shall establish or designate a 
single office or other entity within the Office of the Secretary of the 
Army to conduct each function specified in paragraph (1). No office 
or other entity may be established or designated within the Army 
Staff to conduct any of the functions specified in paragraph (1). 

“(3) The Secretary shall prescribe the relationship of each office or 
other entity established or designated under paragraph (2) to the 
Chief of Staff and to the Army Staff and shall ensure that each such 
office or entity provides the Chief of Staff such staff support as the 
Chief of Staff considers necessary to perform his duties and 
responsibilities. 
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“(4) The vesting in the Office of the Secretary of the Army of the 
responsibility for the conduct of a function specified in paragraph (1) 
does not preclude other elements of the executive part of the 
Department of the Army (including the Army Staff) from providing 
advice or assistance to the Chief of Staff or otherwise participating 
in that function within the executive part of the Department under 
the direction of the office assigned responsibility for that function in 
the Office of the Secretary of the Army. 

“(dX(1) Subject to paragraph (2), the Office of the Secretary of the 
Army shall have sole responsibility within the Office of the 
Secretary and the Army Staff for the function of research and 
development. 

“(2) The Secretary of the Army may assign to the Army Staff 
responsibility for those aspects of the function of research and 
development that relate to military requirements and test and 
evaluation. 

“(3) The Secretary shall establish or designate a single office or 
other entity within the Office of the Secretary of the Army to 
conduct the function specified in paragraph (1). 

“(4) The Secretary shall prescribe the relationship of the office or 
other entity established or designated under paragraph (3) to the 
Chief of Staff of the Army and to the Army Staff and shall ensure 
that each such office or entity provides the Chief of Staff such staff 
support as the Chief of Staff considers necessary to perform his 
duties and responsibilities. 

“(e) The Secretary of the Army shall ensure that the Office of the 
Secretary of the Army and the Army Staff do not duplicate specific 
— for which the Secretary has assigned responsibility to the 
other 

“(f(1) The total number of members of the armed forces and 
civilian employees of the Department of the Army assigned or 
detailed to permanent duty in the Office of the Secretary of the 
Army and on the Army Staff may not exceed 3,105. 

(2) Not more than 1,865 officers of the Army on the active-duty 
list may be assigned or "detailed to permanent duty in the Office of 
the Secretary of the Army and on the Army Staff. 

“(3) The total number of general officers assigned or detailed to 
permanent duty in the Office of the Secretary of the Army and on 
the Army Staff may not exceed the number equal to 85 percent of 
the number of general officers assigned or detailed to such duty on 
the date of the enactment of this subsection. 

“(4) The limitations in paragraphs (1), (2), and (3) do not apply in 
time of war or during a national emergency declared by Congress. 
The limitation in paragraph (2) does not apply whenever the Presi- 
dent determines that it is in the national interest to increase the 
number of officers assigned or detailed to permanent duty in the 
Office of the Secretary of the Army or on the Army Staff. 

“(5) The limitations in paragraphs (1), (2), = (3) do not apply Effective date. 
before October 1, 1988. 


“§ 3015. Under Secretary of the Army 10 USC 3015. 


“(a) There is an Under Secretary of the Army, appointed from 
civilian life by the President, by and with the advice and consent of 
the Senate. 

“(b) The Under Secretary shall perform such duties and exercise 
such powers as the Secretary of the Army may prescribe. 
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10 USC 3016. 


Ante, p. 1084. 


“§ 3016. Assistant Secretaries of the Army 


“(a) There are five Assistant Secretaries of the Army. They shall 
be appointed from civilian life by the President, by and with the 
advice and consent of the Senate. 

“(b\1) The Assistant Secretaries shall perform such duties and 
exercise such powers as the Secretary of the Army may prescribe. 

“(2) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Army for Manpower and Reserve Affairs. He shall 
have as his principal duty the overall supervision of manpower and 
reserve component affairs of the Department of the Army. 

“(3) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Army for Civil Works. He shall have as his principal 
duty the overall supervision of the functions of the Department of 
the Army relating to programs for conservation and development of 
the national water resources, including flood control, navigation, 
shore protection, and related purposes.”. 

(6) Section 3017 is amended— 

(A) by striking out “(a)” at the beginning of the text of such 
section; 

(B) by striking out clause (2) and inserting in lieu thereof the 
following: 

“(2) The Assistant Secretaries of the Army, in the order 
pee by the Secretary of the Army and approved by the 

retary of Defense.”’; and 

(C) by striking out subsection (b). 

(7) Chapter 303 is further amended by adding at the end the 
following new sections: 


“§ 3019. General Counsel 


“(a) There is a General Counsel of the Department of the Army, 
appointed from civilian life by the President. 

‘(b) The General Counsel shall perform such functions as the 
Secretary of the Army may prescribe. 


“§ 3020. Inspector General 


“(a) There is an Inspector General of the Army who shall be 
detailed to such position by the Secretary of the Army from the 
general officers of the Army. An officer may not be detailed to such 
— for a tour of duty of more than four years, except that the 

retary may extend such a tour of duty if he makes a special 
finding that the extension is necessary in the public interest. 

“(b) When directed by the Secretary or the Chief of Staff, the 
Inspector General shall— 

“(1) inquire into and report upon the discipline, efficiency, 
and economy of the Army; and 

“(2) perform any other duties prescribed by the Secretary or 
the Chief of Staff. 

“(c) The Inspector General shall periodically propose programs of 
inspections to the Secretary of the Army and shall recommend 
— inspections and investigations as may appear appro- 
priate. 

“(d) The Inspector General shall ae fully with the Inspec- 
tor General of the Department of Defense in connection with the 
ee of any duty or function by the Inspector General of the 

artment of Defense under the Inspector General Act of 1978 (5 
U.S.C. App. 3) regarding the Department of the Army. 
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“(e) The eps General shall have such Set oy assistants 
as the Secre of the Army may p tn Ga deen er oor 
assistant shall an officer “aetailed by the Secre t posi- 
tion from the officers of the Army for a tour « duty of not more 
than four years, under a procedure prescribed b: 7 Se e Secretary.”. 

(8) Section 3033 is transferred = the end of chapter 303 (as 
amended by paragraph (7)), redesignated as section 3021, and 
amended— 

(A) i 7 —— (a)— 
dus by, Striking out “office” and inserting in lieu thereof 
66 ice” 
(ii) by ’ striking out “Committee which” and inserting in 
lieu thereof “Committee. The Committee”’; 
(iii) by inserting “and the mobilization preparedness” 
after “reserve components”; 
(iv) by stri out “Army, and the” and inserting in lieu 
thereof “Army. The”; and 
(v) by striking out “Chief of Staff and the em 
retary res nsible for reserve affairs” and inserting 
lieu thereof “Secretary of the Army and the Chief of Staff”: e 
(B) in — (h), by striking out “General” each place it 
appears; an 
(C) b _— out the section heading and inserting in lieu 
thereof the following: 


“§ 3021. Army Reserve Forces Policy Committee”. 


(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 303 is amended to read as follows: 
“Sec. 

“3011. Organization. 

“3012. Department of the Army: seal. 

“3013. Secretary of the Army. 

“3014. Office of the Secretary of the Army. 
“3015. Under Secretary of the Army. 

“3016. Assistant Secretaries of the Army. 

“3017. Secretary of the Army: successors to duties. 
“3018. Administrative Assistant. 

“3019. General Counsel. 

“3020. Inspector General. 

“3021. Army Reserve Forces Policy Committee.”. 


SEC. 502. THE ARMY STAFF 


(a) COMPOSITION OF THE Army StaFF.—Section 3031 is amended to 
read as follows: 


“§ 3031. The Army Staff: function; composition 


“(a) There is in the executive part of the Department of the Army 
an Army Staff. The function of the Army Staff is to assist the 
Secretary of the Arm ae in carrying out his responsibilities. 

“(b) The Army Staff is composed of the following: 

“(1) The ief of Staff. 

“(2) The Vice Chief of Staff. 

“(3) The Deputy Chiefs of Staff. 

“(4) The Assistant Chiefs of Staff. 

“(5) The Chief of Engineers. 

“(6) The Surgeon General of the Avo 

“(7) The Judge Advocate General of the Army. 
“(8) The Chief of Chaplains of the Army. 

“(9) The Chief of Army Reserve. 
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10 USC 3082. 


President of U.S. 


i “(10) Other members of the Army assigned or detailed to the 
rm i 

“(11) Civilian employees of the Department of the Army 
assigned or detailed to the Army Staff. 

“(c) Except as otherwise specifically prescribed by law, the Arm 
Staff shall be organized in such manner, and its members shall 
perform such duties and have such titles, as the Secretary may 
prescribe.”’. 

(b) GENERAL Duties.—(1) Subsection (a) of section 3032 is amended 
by 7 gas “and to the Chief of Staff of the Army” before the 
period. 

(2) Subsection (b) of such section is amended— 

(A) by striking out “direction and control of the Secretary” in 
the matter preceding clause (1) and inserting in lieu thereof 
“authority, direction, and control of the Secretary of the Army”; 

(B) by inserting “subject to subsections (c) and (d) of section 
3014 of this title,” before “prepare” in clause (1); 

(C) by striking out “, training, serving, mobilizing, and 
demobilizing”’ in clause (1) and inserting in lieu thereof ‘“(includ- 
ing those aspects of research and development assigned by the 
Secretary of the Army), training, servicing, mobilizing, demobi- 
lizing, administering, and maintaining”; 

(D) by striking out “for military operations” in clause (2) and 
inserting in lieu thereof “to support military operations by 
combatant commands”; and 

(E) by striking out clause (4) and inserting in lieu thereof the 
following: 

“(4) as directed by the Secretary or the Chief of Staff, coordi- 
nate the action of organizations of the Army; and”. 

(3) The heading of such section is amended to read as follows: 


“§ 3032. The Army Staff: general duties”. 


(c) Cuter or Starr.—Section 3034 is redesignated as section 3033 
and is amended to read as follows: 


“§ 3033. Chief of Staff 


“(aX(1) There is a Chief of Staff of the Army, appointed for a period 
of four years by the President, by and with the advice and consent of 
the Senate, from the general officers of the Army. He serves at the 
pleasure of the President. In time of war or during a national 
emergency declared by Congress, he may be reappointed for a term 
of not more than four years. 

- “(2) The President may appoint an officer as Chief of Staff only 
1 —— 
“(A) the officer has had significant experience in joint duty 
assignments; and 
“(B) such experience includes at least one joint duty assign- 
ment as a general officer. 

“(3) The President may waive pet (2) in the case of an 
officer if the President determines such action is necessary in the 
national interest. 

“(b) The Chief of Staff, while so serving, has the grade of general 
without vacating his permanent grade. 

“(c) Except as otherwise prescribed by law and subject to section 
3013(f) of this title, the Chief of Staff performs his duties under the 
authority, direction, and control of the Secretary of the Army and is 
directly responsible to the Secretary. 





PUBLIC LAW 99-433—OCT. 1, 1986 100 STAT. 1041 


“(d) Subject to the authority, direction, and control of the Sec- 
retary of the Army, the Chief of Staff shall— 

“(1) preside over the Army Staff; 

“(2) transmit the plans and recommendations of the Army 
Staff to the Secretary and advise the Secretary with regard to 
such plans and recommendations; 

“(3) after approval of the plans or recommendations of the 
Army Staff by the Secretary, act as the agent of the Secretary 
in carrying them into effect; 

“(4) exercise supervision, consistent with the authority 
assigned to commanders of unified or specified combatant com- 
mands under chapter 6 of this title, over such of the members Ante, p. 1012. 
and organizations of the Army as the Secretary determines; 

“(5) — the duties prescribed for him by section 171 of 
this title and other provisions of law; and 

“(6) perform such other military duties, not otherwise 
assigned by law, as are assigned to him by the President, the 
Secretary of Defense, or the Secretary of the Army. 

“(eX1) The Chief of Staff shall also perform the duties prescribed 
po aa as a member of the Joint Chiefs of Staff under section 151 of 
this title. 

“(2) To the extent that such action does not impair the independ- 
ence of the Chief of Staff in the performance of his duties as a 
member of the Joint Chiefs of Staff, the Chief of Staff shall inform 
the Secretary regarding military advice rendered by members of the 
Joint Chiefs of Staff on matters affecting the Department of the 


Army. 
“(3) oes to the authority, direction, and control of the Sec- 
retary of Defense, the Chief of Staff shall keep the Secretary of the 
Army fully informed of significant military operations affecting the 
duties and responsibilities of the Secretary.”. 

(d) Vice Cuier or Starr.—Section 3035 is redesignated as section 
3034 and is amended— 

(1) by striking out subsections (a) and (b) and inserting in lieu 
thereof the following: 

“(a) There is a Vice Chief of Staff of the Army, appointed by the 
President, by and with the advice and consent of the Senate, from 
the general officers of the Army. 

“(b) The Vice Chief of Staff of the Army, while so serving, has the 
grade of general without vacating his permanent grade.”; 

(2) by adding at the end the following new subsection: 

“(d) When there is a vacancy in the office of Chief of Staff or 
during the absence or rt of the Chief of Staff— 

“(1) the Vice Chief of Staff shall perform the duties of the 
Chief of Staff until a successor is appointed or the absence or 
disability ceases; or 

“(2) if there is a vacancy in the office of the Vice Chief of Staff 
or the Vice Chief of Staff is absent or disabled, unless the 
President directs otherwise, the most senior officer of the Army 
in the Army Staff who is not absent or disabled and who is not 
restricted in performance of duty shall ror the duties of the 
Chief of S until a successor to the Chief of Staff or the Vice 
Chief of Staff is appointed or until the absence or disability of 
the Chief of Staff or Vice Chief of Staff ceases, whichever occurs 
first.”; and 

(3) by striking out the section heading and inserting in lieu 
thereof the following: 
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10 USC 5061 et 
seq. 

10 USC 5001 et 
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“§ 3034. Vice Chief of Staff”. 


(e) Deputy Cuiers or Starr.—Chapter 305 is further amended by 
inserting after section 3034 (as redesignated by subsection (d) of this 
section) the following new section: 


“§ 3035. Deputy Chiefs of Staff and Assistant Chiefs of Staff 


“(a) The Deputy Chiefs of Staff and the Assistant Chiefs of Staff 
shall be general officers detailed to those positions. 
“(b) The number of Deputy Chiefs of Staff and Assistant Chiefs of 
Staff shall be prescribed by the Secretary, except that— 
- there may not be more than five Deputy Chiefs of Staff; 


an 
‘ a there may not be more than three Assistant Chiefs of 
taff.’’. 

(f) REPEAL OF SECTION FOR Provost MARSHAL GENERAL.—(1) Sec- 
tion 3039 is repealed. 

(2) Section 3040 (relating to Deputy and Assistant Chiefs of 
Branches) is redesignated as section 3039 and is amended by striking 
out “sections 3036 and 3039” in subsection (a) and inserting in lieu 
thereof “section 3036”. 

(3) Section 3081(a) is amended by striking out “section 3040” and 
inserting in lieu thereof “section 3039”. 

(g) TECHNICAL AND CLERICAL AMENDMENTS.—(1) Section 3038 (as 
redesignated by section 501(aX4) of this Act) is amended by striking 
out “services’ in subsection (c) and inserting in lieu thereof 

service’. 

(2) The table of sections at the beginning of chapter 305 is 
amended to read as follows: 

“3031. The Army Staff: function; composition. 

“3032. The Army Staff: general duties. 

“3033. Chief of Staff. 

“3034. Vice Chief of Staff. 

“3035. Deputy Chiefs of Staff and Assistant Chiefs of Staff. 

“3036. Chiefs of branches: appointment; duties. 

“3037. Judge Advocate General, Assistant Judge Advocate General, and general offi- 
cers of Judge Advocate General’s Corps: appointment; duties. 

“3038. Office of Army Reserve: appointment of Chief. 

“3039. Deputy and assistant chiefs of branches. 

“3040. Chief of National Guard Bureau: appointment; acting chief.”. 


SEC. 503. AUTHORITY TO ORGANIZE ARMY INTO COMMANDS, FORCES, AND 
ORGANIZATIONS 


Section 3074(a) is amended by inserting “or by the Secretary of 
Defense” after “by law’. 


Part B—DEPARTMENT OF THE NAVY 


SEC. 511. THE NAVY SECRETARIAT 


(a) REPEAL OF SUPERSEDED CHAPTER.—Chapter 507 is repealed. 

(b) TRANSFER OF SECTIONS PROVIDING For COMPOSITION OF THE 
DEPARTMENT OF THE Navy.—(1) Part I of subtitle C is amended by 
inserting after chapter 505 the following new chapter 507: 


“CHAPTER 507—COMPOSITION OF THE DEPARTMENT OF 
THE NAVY 
“Sec. 
“5061. Department of the Navy: composition. 
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“5062. United States Navy: composition; functions. 
“5063. United States Marine Corps: composition; functions. 


“§ 5061. Department of the Navy: composition 10 USC 5061. 


“The Peete of the Navy is com of the following: 

“(1) The Office of the Secre of the Navy. 

“(2) The Office of the Chief of Naval Operations. 

“(3) The Headquarters, Marine Corps. 

“(4) The entire operating forces, including naval aviation, of 
the Navy and of the Marine Corps, and the reserve components 
of those operating forces. 

“(5) All field activities, headquarters, forces, bases, installa- 
tions, activities, and functions under the control or supervision 
of the Secretary of the Navy. 

‘ “(6) The Coast Guard when it is operating as a service in the 
avy.”. 

(2) Section 5011 is amended by striking out the third and fourth 
sentences. 

(3) Sections 5012 and 5013 are transferred to the end of chapter 
507 (as added by paragraph (1)) and redesignated as sections 5062 
and 5063, respectively. 

(4) Section 5062 (as so transferred and redesignated) is amended— 

(A) by striking out “assigned and is” in subsection (a) and all 
that follows in that subsection and inserting in lieu thereof 
“assigned and, in accordance with integrated joint mobilization 
plans, for the expansion of the peacetime components of the 
Navy to meet the needs of war.”’; and 

(B) by striking out subsection (d). 

(c) Revision oF Navy Secretariat Sections.—Chapter 503 (as 


amended «A coere 8 (b)) is further amended as follows: 


(1) The heading of section 5011 is amended to read as follows: 
“§ 5011. Organization”. 


(2) Such chapter is amended by adding after section 5011 the 
following new sections: 


“§ 5012. Department of the Navy: seal 


“The Secretary of the Navy shall have a seal for the Department 
of the Navy. The design of the seal must be approved by the 
President. Judicial notice shall be taken of the seal. 


“§ 5013. Secretary of the Navy 


“(aX1) There is a Secretary of the Navy, appointed from civilian 
life by the President, by and with the advice and consent of the 
Senate. The Secretary is the head of the ower of the Navy. 

“(2) A person may not be appointed as tary of the Navy 
within 10 years after relief from active duty as a commissioned 
officer of a regular component of an armed force. 

“(b) 2 to the authority, direction, and control of the Sec- 
retary of Defense and subject to the provisions of chapter 6 of this 
title, the Secretary of the Navy is responsible for, and has the Ante, p. 1012. 
authority necessary to conduct, all affairs of the Department of the 
Navy, including the following functions: 

“(1) Recruiting. 
“(2) Organizing. 
“(3) Supplying. 





100 STAT. 1044 PUBLIC LAW 99-433—OCT. 1, 1986 


“(4) Equipping (including research and development). 

“(5) Training. 

“(6) Servicing. 

“(7) Mobilizing. 

“(8) Demobilizing. 

“(9) Administering (including the morale and welfare of 
personnel). 

“(10) Maintaining. 

“(11) The construction, outfitting, and repair of military 
equipment. 

“(12) The construction, maintenance, and repair of buildings, 
structures, and utilities and the acquisition of real property and 
interests in real property necessary to carry out the responsibil- 
ities specified in this section. 

“(c) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Secretary of the Navy is also responsible to 
the Secretary of Defense for— 

“ “(1) the functioning and efficiency of the Department of the 


avy; 

“(2) the formulation of policies and programs by the Depart- 

ment of the Navy that are fully consistent with national secu- 
rity objectives and policies established by the President or the 
Secretary of Defense; 

“(3) the effective and timely implementation of policy, pro- 
gram, and budget decisions and instructions of the President or 
the Secretary of Defense relating to the functions of the Depart- 
ment of the Navy; 

“(4) carrying out the functions of the Department of the Navy 
so as to fulfill (to the maximum extent practicable) the current 
and future operational requirements of the unified and specified 
combatant commands; 

“(5) effective cooperation and coordination between the 
Department of the Navy and the other military departments 
and agencies of the Department of Defense to provide for more 
effective, efficient, and economical administration and to elimi- 
nate duplication; 

“(6) the presentation and justification of the positions of the 
Department of the Navy on the plans, programs, and policies of 
the Department of Defense; and 

“(7) the effective supervision and control of the intelligence 
activities of the are of the Navy. 

“(d) The Secretary of the Navy is also responsible for such other 
activities as may prescribed by law or by the President or 
Secretary of Defense. 

“(e) After first informing the Secretary of Defense, the Secretary 
of the Navy may make such recommendations to Congress relating 
to the Department of Defense as he considers appropriate. 

“(f) The Secretary of the Navy may assign such of his functions, 
powers, and duties as he considers appropriate to the Under Sec- 
retary of the Navy and to the Assistant Secretaries of the Navy. 
Officers of the Navy and the Marine Corps shall, as directed by the 
Secretary, report on —— to the Secretary, the Under Sec- 
retary, or any Assistant Secretary. 

“(g) The Secretary of the Navy may— 

“(1) assign, detail, and satanlibe the duties of members of the 
Navy and Marine Corps and civilian personnel of the Depart- 
ment of the Navy; 
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“(2) change the title of any officer or activity of the Depart- 
ment of the Navy not prescribed by law; and 

“(3) prescribe regulations to carry out his functions, powers, 
and duties under this title.”’. 

(3) Section 5032 is transferred to the end of such chapter and 
redesignated as section 5013a. 

(4) Such chapter is further amended by adding after section 
5018a (as transferred and redesignated by paragraph (3)) the 
following new sections: 


“§ 5014. Office of the Secretary of the Navy 10 USC 5014. 


“(a) There is in the Department of the Navy an Office of the 
Secretary of the Navy. The function of the ce is to assist the 
Secre of the Navy in carrying out his responsibilities. 

“(b) The Office of the Secretary of the Navy is composed of the 

ng: 
“(1) The Under Secretary of the Navy. 
“(2) The Assistant Secretaries of the Navy. 
“(3) The General Counsel of the Department of the Navy. 
“(4) The Judge Advocate General of the Navy. 
“(5) The Naval Ins r General. 
“(6) The Chief of Naval Research. 
“(7) Such other offices and officials as may be established by 
law or as the Secretary of the Navy may establish or designate. 

“(cX1) The Office of the Secretary of the Navy shall have sole 
responsibility within the Office of the Secretary of the Navy, the 
Office of the Chief of Naval Operations, and the Headquarters, 
Marine Corps, for the following functions: 

“(A) Acquisition. 

“(B) Auditing. 

“(C) Comptroller (including financial management). 
“(D) Information management. 

“(E) Inspector General. 

“(F) Legislative affairs. 

“(G) Public affairs. 

“(2) The Secretary of the Navy shall establish or designate a single 
office or other entity within the Office of the Secretary of the Navy 
to conduct each function specified in paragraph (1). No office or 
other entity may be established or designated within the Office of 
the Chief of Naval Operations or the Headquarters, Marine Corps, 
to conduct any of the functions specified in paragraph (1). 

“(3) The Secretary shall— 

“(A) prescribe the relationship of each office or other entity 
established or designated under paragraph (2)— 
“(i) to the Chief of Naval rations and the Office of the 
Chief of Naval Operations; and 
“(ii) to the Commandant of the Marine Corps and the 
Headquarters, Marine Corps; and 
“(B) ensure that each such office or entity provides the Chief 
of Naval Operations and the Commandant of the Marine Corps 
such staff support as each considers necessary to perform his 
duties and responsibilities. 

“(4) The vesting in the Office of the Secretary of the Navy of the 
responsibility for the conduct of a function specified in paragraph (1) 
does not preclude other elements of the executive part of the 
Department of the Navy (including the Office of the Chief of Naval 
Operations and the Headquarters, Marine Corps) from providing 
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advice or assistance to the Chief of Naval Operations and the 
Commandant of the Marine Corps or otherwise participating in that 
function within the executive part of the Department under the 
direction of the office assigned responsibility for that function in the 
Office of the Secretary of the Navy. 

“(d\(1) Subject to paragraph (2), the Office of the Secretary of the 
Navy shall have sole responsibility within the Office of the Sec- 
retary of the Navy, the Office of the Chief of Naval Operations, and 
the Headquarters, Marine Corps, for the function of research and 
development. 

“(2) The Secretary of the Navy may assign to the Office of the 
Chief of Naval Operations and the Headquarters, Marine Corps, 
responsibility for those aspects of the function of research and 
development relating to military requirements and test and 
evaluation. 

“(3) The Secretary shall establish or designate a single office or 
other entity within the Office of the Secretary of the Navy to 
conduct the function specified in paragraph (1). 

“(4) The Secretary shall— 

“(A) prescribe the relationship of the office or other entity 
established or designated under paragraph (3)— 
“(i) to the Chief of Naval Operations and the Office of the 
Chief of Naval Operations; and 
“(ii) to the Commandant of the Marine Corps and the 
Headquarters, Marine Corps; and 
‘(B) ensure that each such office or entity provides the Chief 
of Naval Operations and the Commandant of the Marine Corps 
such staff support as each considers necessary to perform his 
duties and responsibilities. 

“(e) The Secretary of the Navy shall ensure that the Office of the 
Secretary of the Navy, the Office of the Chief of Naval Operations, 
and the Headquarters, Marine Corps, do not duplicate specific func- 
tions for which the Secretary has assigned responsibility to another 
of such offices. 

“(f(1) The total number of members of the armed forces and 
civilian employees of the Department of the Navy assigned or 
detailed to permanent duty in the Office of the Secretary of the 
Navy, the Office of Chief of Naval Operations, and the Head- 
quarters, Marine Corps, may not exceed 2,866. 

“(2) Not more than 1,720 officers of the Navy and Marine Corps on 
the active-duty list may be assigned or detailed to permanent duty 
in the Office of the Secretary of the Navy, the Office of the Chief of 
Naval Operations, and the Headquarters, Marine Corps. 

“(3) The total number of general and flag officers assigned or 
detailed to permanent duty in the Office of the Secretary of the 
Navy, the Office of the Chief of Naval Operations, and the Head- 
quarters, Marine Corps, may not exceed the number equal to 85 
percent of the number of - and flag officers assigned or 
detailed to such duty on the date of the enactment of this subsection. 

“(4) The limitations in paragraphs (1), (2), and (3) do not apply in 
time of war or during a national emergency declared by Congress. 
The limitation in wr (2) does not apply whenever the Presi- 
dent determines that it is in the national interest to increase the 
number of officers assigned or detailed to permanent duty in the 
Office of the Secretary of the Navy, the Office of the Chief of Naval 
Operations, or the Headquarters, Marine Corps. 
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“(5) The limitations in paragraphs (1), (2), and (3) do not apply Effective date. 
before October 1, 1988. 


“§ 5015. Under Secretary of the Navy 10 USC 5015. 


“(a) There is an Under Secre of the Navy, appointed from 
civilian life by the President, by and with the advice and consent of 
the Senate. 

“(b) The Under Secretary shall perform such duties and exercise 
such powers as the Secretary of the Navy may prescribe. 


“§ 5016. Assistant Secretaries of the Navy 


“(a) There are four Assistant Secretaries of the Navy. They shall 
be appointed from civilian life by the President, by and with the 
advice and consent of the Senate. 

“(bX1) The Assistant Secretaries shall perform such duties and 
exercise such powers as the Secretary of the Navy may prescribe. 

“(2) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Navy for Manpower and Reserve Affairs. He shall have 
as his principal duty the overall supervision of manpower and 
reserve component affairs of the Department of the Navy. 


“§ 5017. Secretary of the Navy: successors to duties 


“If the Secretary of the Navy dies, resigns, is removed from office, 
is absent, or is disabled, the person who is highest on the following 
list, and who is not absent or disabled, shall perform the duties of 
the Secretary until the President, under section 3347 of title 5, 
directs another person to perform those duties or until the absence 
or disability ceases: 

“(1) The Under Secretary of the Navy. 
“(2) The Assistant Secretaries of the Navy, in the order 
rescribed by the Secretary of the Navy and approved by the 
retary of Defense. 
“(3) The Chief of Naval Operations. 
“(4) The Commandant of the Marine Corps. 


“§ 5018. Administrative Assistant 


“The Secretary of the Navy may a an Administrative 
Assistant in the Office of the Secretary of the Navy. The Adminis- 
trative ae shall perform such duties as the Secretary may 
prescribe. 


“§ 5019. General Counsel 


“(a) There is a General Counsel of the Department of the Navy, 
appointed from civilian life by the President. 
‘(b) The General Counsel shall perform such functions as the 


Secretary of the oe may prescribe.”. 


(5) Section 5088 is transferred to the end of such chapter (as 
amended by paragraph (4)), redesignated as section 5020, and 
amended— 

(A) by striking out “Office of the Chief of Naval Oper- 
ations” in subsection (a) and inserting in lieu thereof 
“Office of the Secretary of the Navy”; 

(B) by redesignating subsection (c) as subsection (d) and 
striking out “the Chief of Naval Operations” in such subsec- 
tion and inserting in lieu thereof “the Secretary of the 
Navy”; and 
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10 USC 5031. 


(C) by inserting after subsection (b) the following new 
subsection (c): ; 

“(c) The Naval Inspector General shall cooperate fully with the 
Inspector General of the Department of Defense in connection with 
the a of any duty or function by the Inspector General of 
the Department of Defense under the Inspector General Act of 1978 
(5 U.S.C. App. 3) regarding the Department of the Navy.”. 

(d) TRANSFERS FrRoM CHAPTER 513.—Sections 5150, 5151, 5152, and 
5153 are transferred to the end of chapter 503 (as amended by 
subsection (c)) and redesignated as sections 5021, 5022, 5023, and 
5024, respectively. 

(e) REPEAL OF SUPERSEDED CHAPTER.—Chapter 505 is repealed. 

(f) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 503 is amended to read as follows: 

“Sec. 

“5011. Organization. 

“5012. Department of the Navy: seal. 

“5013. Secretary of the Navy. 

“5013a. Secretary of the Navy: powers with respect to Coast Guard. 

“5014. Office of the Secretary oF ti the Navy. 

“5015. Under Secretary of the Navy. 

“5016. Assistant Secretaries of the Navy. 

“5017. Secretary of the Navy: successors to duties. 

“5018. Administrative Assistant. 

“5019. General Counsel. 

“5020. Naval Ins; r General: detail; duties. 

“5021. Office of Naval Research: Chief; appointment, term, emoluments; Assistant 
Chief; succession to duties. 

“5022. Office of Naval Research: duties. 

“5023. Office of Naval Research: appropriations; time limit. 

“5024. Naval Research Advisory Committee.”. 


SEC. 512. OFFICE OF THE CHIEF OF NAVAL OPERATIONS 


_ fa) mg OF FORMER CHAPTER ON OFFICE or CNO.—Chapter 509 
is repealed. 

(b) New CuHapTer ON OfFice or CNO.—Part I of subtitle C is 
— by inserting after chapter 503 the following new chapter 


“CHAPTER 505—OFFICE OF THE CHIEF OF NAVAL 
OPERATIONS 
“Sec. 
“5031. Office of the Chief of Naval Operations: function; composition. 
“5032. Office of the Chief of Naval Operations: general duties. 
“5033. Chief of Naval Operations. 
“5034. Chief of Naval Operations: retirement. 
“5035. Vice Chief of Naval Operations. 
“5036. Deputy Chiefs of Naval Operations. 
“5037. Assistant Chiefs of Naval Operations. 


“§ 5031. Office of the Chief of Naval Operations: function; com- 
position 
“(a) There is in the executive part of the Department of the Navy 
an Office of the Chief of Naval Operations. The function of the 
Office of the Chief of Naval Operations is to assist the Secretary of 
the Navy in carrying out his responsibilities. 
“(b) The Office of the Chief of Naval Operations is composed of the 
following: 
“(1) The Chief of Naval Operations. 
“(2) The Vice Chief of Naval Operations. 
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“(3) The Deputy Chiefs of Naval Operations. 
“(4) The Assistant Chiefs of Naval Operations. 
“(5) The Surgeon General of the Navy. 
“(6) The Chief of Naval Personnel. 
“(7) The Chief of Chaplains of the Navy. 
“(8) Other members of the Navy and Marine Corps assigned 
or detailed to the Office of the Chief of Naval Operations. 
“(9) Civilian employees in the Department of the Navy as- 
signed or detailed to the Office of the Chief of Naval Operations. 
“(c) Except as otherwise specifically prescribed by law, the Office 
of the Chief of Naval Operations shall be organized in such manner, 
and its members shall perform such duties and have such titles, as 
the Secretary may prescribe. 


“§ 5032. Office of the Chief of Naval Operations: general duties 10 USC 5032. 


“(a) The Office of the Chief of Naval Operations shall furnish 
professional assistance to the Secretary, the Under Secretary, and 
the Assistant Secretaries of the Navy and to the Chief of Naval 
Operations. 

“(b) Under the authority, direction, and control of the Secretary of 
the Navy, the Office of the Chief of Naval Operations shall— 

“(1) subject to subsections (c) and (d) of section 5014 of this 
title, prepare for such employment of the Navy, and for such 
recruiting, organizing, supplying, equipping (including those 
aspects of research and development assigned by the Secretary 
of the Navy), training, servicing, mobilizing, demobilizing, 
administering, and maintaining of the Navy, as will assist in 
the execution of any power, duty, or function of the Secretary or 
the Chief of Naval Operations; 

“(2) investigate and report upon the efficiency of the Navy 
and its preparation to support military operations by combatant 
commands; 

“(3) prepare detailed instructions for the execution of ap- 
proved plans and supervise the execution of those plans and 
instructions; 

“(4) as directed by the Secretary or the Chief of Naval Oper- 
ations, coordinate the action of organizations of the Navy; and 

“(5) perform such other duties, not otherwise assigned by law, 
as may be prescribed by the Secretary. 


“§ 5033. Chief of Naval Operations 


“(aX1) There is a Chief of Naval Operations, appointed by the 
President, by and with the advice and consent of the Senate. The 
Chief of Naval Operations shall be appointed for a term of four 
years, from officers on the active-duty list in the line of the Navy 
who are eligible to command at sea and who hold the grade of rear 
admiral or above. He serves at the pleasure of the President. In time 
of war or during a national emergency declared by Congress, he may 
be reappointed for a term of not more than four years. 

“(2) The President may appoint an officer as the Chief of Naval 
Operations only if— 

“(A) the officer has had significant experience in joint duty 
assignments; and 

“(B) such experience includes at least one joint duty assign- 
ment as a flag officer. 
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“(3) The President may waive pga (2) in the case of an 
officer if the President determines such action is necessary in the 
national interest. 

“(b) The Chief of Naval Operations, while so serving, has the 
grade of admiral without vacating his permanent grade. In the 
performance of his duties within the Department of the —— the 
Chief of Naval Operations takes precedence above all other officers 
of the naval service. 

“(c) Except as otherwise prescribed by law and subject to section 
5013(f) of this title, the Chief of Naval Operations performs his 
duties under the authority, direction, and control of the Secretary of 
the Navy and is directly responsible to the Secretary. 

“(d) Subject to the eee direction, and control of the Sec- 
retary of the Navy, the Chief of Naval Operations shall— 

“(1) preside over the Office of the Chief of Naval Operations; 

“(2) transmit the plans and recommendations of the Office of 
the Chief of Naval Operations to the Secretary and advise the 
Secretary with regard to such plans and recommendations; 

“(3) r approval of the plans or recommendations of the 
Office of the Chief of Naval Operations by the Secretary, act as 
the agent of the Secretary in carrying them into effect; 

“(4) exercise supervision, consistent with the authority 
assigned to commanders of unified or specified combatant com- 
mands under chapter 6 of this title, over such of the members 
and organizations of the Navy and the Marine Corps as the 
Secretary determines; 

“(5) — the duties prescribed for him by section 171 of 
this title and other provisions of law; and 

“(6) perform such other military duties, not otherwise 
assigned by law, as are assigned to him by the President, the 
Secretary of Defense, or the Secre of the Navy. 

“(eX 1) The Chief of Naval Operations shall also perform the duties 
prescribed for him as a member of the Joint Chiefs of Staff under 
section 151 of this title. 

“(2) To the extent that such action does not impair the independ- 
ence of the Chief of Naval Operations in the performance of his 
duties as a member of the Joint Chiefs of Staff, the Chief of Naval 
Operations shall inform the Secretary arding military advice 
rendered by members of the Joint Chiefs of Staff on matters affect- 
ing the Department of the Navy. 

(3) ys to the authority, direction, and control of the Sec- 
retary of Defense, the Chief of Naval Operations shall keep the 
Secretary of the Navy fully informed of significant military oper- 
ations affecting the duties and responsibilities of the Secretary. 


“§ 5034. Chief of Naval Operations: retirement 


“An officer who is retired while serving as Chief of Naval r- 
ations, or who, after serving at least two and one-half years as Chief 
of Naval Operations, is retired after completion of that service while 
serving in a lower grade than admiral, may, in the discretion of the 
President, be retired with the grade of admiral. 


“§ 5035. Vice Chief of Naval Operations 


“(a) There is a Vice Chief of Naval Operations, appointed by the 
President, by and with the advice and consent of the Senate, from 
officers on the active-duty list in the line of the Navy serving in 
grades above captain and eligible to command at sea. 
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“(b) The Vice Chief of Naval Operations, while so serving, has the 
grade of admiral without vacating his permanent grade. 

“(c) The Vice Chief of Naval rations has such authority and 
duties with respect to the Department of the Navy as the Chief of 
Naval Operations, with the approval of the Secretary of the Navy, 
may ——_ to or prescribe for him. Orders issued by the Vice 
Chief of Naval Operations in eee such duties have the same 
effect as those issued by the Chief of Naval rations. 

“(d) When there is a vacancy in the office of Chief of Naval 
Operations or during the absence or disability of the Chief of Naval 

rations— 

“(1) the Vice Chief of Naval Operations shall perform the 
duties of the Chief of Naval Operations until a successor is 
appointed or the absence or di ity ceases; or 

‘(2) if there is a vacancy in the office of the Vice Chief of 
Naval Operations or the Vice Chief of Naval rations is 
absent or disabled, unless the President directs otherwise, the 
most senior officer of the Navy in the Office of the Chief of 
Naval rations who is not absent or disabled and who is not 
restri in performance of duty shall perform the duties of the 
Chief of Naval Operations until a successor to the Chief of 
Naval Cn or the Vice Chief of Naval Operations is 
appointed or until the absence or disability of the Chief of Naval 
pena ee or Vice Chief of Naval Operations ceases, whichever 
occurs first. 


“§ 5036. Deputy Chiefs of Naval Operations 


“(a) There are in the Office of the Chief of Naval Operations not 
more than five Deputy Chiefs of Naval Operations, detailed by the 
Secretary of the Navy from officers on the active-duty list in the line 
of the Navy serving in grades above captain. 

“(b) The Deputy Chiefs of Naval Operations are charged, under 
the direction of the Chief of Naval Operations, with the execution of 
the functions of their respective divisions. Orders issued by the 
Deputy Chiefs of Naval Operations in performing the duties as- 
signed them are considered as coming from the Chief of Naval 
Operations. 


“§ 5037. Assistant Chiefs of Naval Operations 


“(a) There are in the Office of the Chief of Naval Operations not 
more than three Assistant Chiefs of Naval Operations, detailed by 
the Secretary of the Navy from officers on the active-duty list in the 
line of the Navy and officers on the active-duty list of the Marine 


Corps. 

Hb) The Assistant Chiefs of Naval Operations shall perform such 
duties as the Secretary of the Navy prescribes.”’. 
SEC. 513. HEADQUARTERS, MARINE CORPS 


(a) REPEAL OF FORMER CHAPTER ON HEADQUARTERS, MARINE 
Corps.—Chapter 515 is repealed 10 USC 5201 et 
(b) New CHAPTER. 


—Part I of subtitle C is amended by inserting se¢. 


EW 
after chapter 505 (as added by section 512 of this Act) the following Ante, p. 1042. 
new chapter: 


“CHAPTER 506—HEADQUARTERS, MARINE CORPS 


46 


“5041. Headquarters, Marine Corps: function; composition. 
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10 USC 5041. 


“5042. Headquarters, Marine Corps: general duties. 

“5043. Commandant of the Marine — 

“5044. Assistant Commandant of the Marine Corps. 

“5045. Chief of Staff; Deputy and Assistant Chiefs of Staff. 


“§ 5041. Headquarters, Marine Corps: function; composition 


“(a) There is in the executive part of the Department of the Navy 
a Headquarters, Marine Corps. The function of the Headquarters, 
Marine Corps, is to assist the Secretary of the Navy in carrying out 
his responsibilities. 

“(b) The Headquarters, Marine Corps, is composed of the 
following: 

“(1) The Commandant of the Marine Corps. 

“(2) The Assistant Commandant of the Marine Corps. 

“(3) The Chief of Staff of the Marine Corps. 

“(4) The Deputy Chiefs of Staff. 

“(5) The Assistant Chiefs of Staff. 

“(6) Other members of the Navy and Marine Corps assigned 
or detailed to the Headquarters, Marine Corps. 

“(7) Civilian employees in the Department of the Navy 
assigned or detailed to the Headquarters, Marine Corps. 

“(c) Except as otherwise specifically prescribed by law, the Head- 
quarters, Marine Corps, shall be organized in such manner, and its 
members shall perform such duties and have such titles, as the 
Secretary may prescribe. 


“§ 5042. Headquarters, Marine Corps: general duties 


“(a) The Headquarters, Marine Corps, shall furnish professional 
assistance to the Secretary, the Under Secretary, and the Assistant 
— of the Navy and to the Commandant of the Marine 

rps. 

“(b) Under the authority, direction, and control of the Secretary of 
the Navy, the Headquarters, Marine Corps, shall— 

“(1) subject to subsections (c) and (d) of section 5014 of this 
title, prepare for such employment of the Marine Corps, and for 
such recruiting, organizing, supplying, equipping (including 
research and development), training, servicing, mobilizing, 
demobilizing, administering, and maintaining of the Marine 
Corps, as will assist in the execution of any power, duty, or 
function of the Secretary or the Commandant; 

“(2) investigate and report upon the efficiency of the Marine 
Corps and its preparation to support military operations by 
combatant commanders; 

“(3) prepare detailed instructions for the execution of 
approved plans and supervise the execution of those plans and 
instructions; 

“(4) as directed by the Secretary or the Commandant, coordi- 
nate the action of organizations of the Marine Corps; and 

“(5) perform such other duties, not otherwise assigned by law, 
as may be prescribed by the Secretary. 


“§ 5043. Commandant of the Marine Corps 


“(aX(1) There is a Commandant of the Marine Corps, opesiathd by 
the President, by and with the advice and consent of the Senate. The 
Commandant shall be appointed for a term of four years from 
officers on the active-duty list of the Marine Corps not below the 
grade of colonel. He serves at the pleasure of the President. In time 
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of war or during a national emergency declaved by Congress, he may 
be reappointed for a term of not more than four years. 

“(2) The President may appoint an officer as Commandant of the 
Marine Corps only if— 

“(A) the officer has had significant experience in joint duty 
assignments; and 

“(B) such experience includes at least one joint duty assign- 
ment as a general officer. 

“(3) The President may waive paragraph (2) in the case of an President of U.S. 
officer if the President determines such action is necessary in the 
national interest. 

“(b) The Commandant of the Marine Corps, while so serving, has 
the grade of general without vacating his permanent grade. 

“(c) An officer who is retired while serving as Commandant of the 
Marine Corps, or who, after serving at least two and one-half years 
as Commandant, is retired after completion of that service while 
serving in a lower grade than general, may, in the discretion of the 
President, be retired with the grade of general. 

“(d) Except as otherwise prescribed by law and subject to section 
5013(f) of this title, the Commandant performs his duties under the 
authority, direction, and control of the Secretary of the Navy and is 
directly responsible to the Secretary. 

“(e) Subject to the authority, direction, and control of the Sec- 
retary of the Navy, the Commandant shall— 

“(1) preside over the Headquarters, Marine Corps 

“(2) transmit the plans and Geemniaaadiaen ¢ of the Head- 
quarters, Marine Corps, to the Secretary and advise the Sec- 
retary with regard to such plans and recommendations; 

“(3) after approval of the plans or recommendations of the 
Headquarters, Marine Corps, by the Secretary, act as the agent 
of the Secretary in carrying them into effect; 

“(4) exercise supervision, consistent with the authority 
assigned to commanders of unified or specified combatant com- 
mands under chapter 6 of this title, over such of the members Anite, p. 1012. 
and organizations of the Marine Corps and the Navy as the 
Secretary determines; 

“(5) perform the duties prescribed for him by section 171 of 
this title and other provisions of law; and 

“(6) perform such other military duties, not otherwise 
assigned by law, as are assigned to him by the President, the 
Secretary of Defense, or the Secretary of the Navy. 

“(f(1) The Commandant shall also perform the duties prescribed 
~ oo as a member of the Joint Chiefs of Staff under section 151 of 
this title. 

“(2) To the extent that such action does not impair the independ- 
ence of the Commandant in the performance of his duties as a 
member of the Joint Chiefs of Staff, the Commandant shall inform 
the Secretary regarding military advice rendered by members of the 
Joint Chiefs of Staff on matters affecting the Department of the 


Navy. 

“(3) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Commandant shall keep the Secretary of the 
Navy fully informed of significant military operations affecting the 
duties and responsibilities of the Secretary. 
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10 USC 5044. 


10 USC 7861 et 
seq. 


“§ 5044. Assistant Commandant of the Marine Corps 


“(a) There is an Assistant Commandant of the Marine Corps, 
appointed by the President, by and with the advice and consent of 
the Senate, from officers on the active-duty list of the Marine Corps 
not restricted in the performance of duty. 

“(b) The Assistant Commandant of the Marine Corps, while so 
serving, has the grade of general without vacating his permanent 


ade. 

“(c) The Assistant Commandant has such authority and duties 
with respect to the Marine sey as the Commandant, with the 
approval of the Secretary of the Navy, may delegate to or prescribe 
for him. Orders issued by the Assistant Commandant in performing 
such duties have the same effect as those issued by the 
Commandant. 

“(d) When there is a vacancy in the office of Commandant of the 
Marine Corps, or during the absence or disability of the 
Commandant— 

“(1) the Assistant Commandant of the Marine Corps shall 
perform the duties of the Commandant until a successor is 
appointed or the absence or disability ceases; or 

‘(2) if there is a vacancy in the office of the Assistant Com- 
mandant of the Marine Corps or the Assistant Commandant is 
absent or disabled, unless the President directs otherwise, the 
most senior officer of the Marine Corps in the Headquarters, 
Marine Corps, who is not absent or disabled and who is not 
restricted in performance of duty shall perform the duties of the 
Commandant until a successor to the Commandant or the 
Assistant Commandant is appointed or until the absence or 
disability of the Commandant or Assistant Commandant ceases, 
whichever occurs first. 


“§ 5045. Chief of Staff; Deputy and Assistant Chiefs of Staff 


“There are in the Headquarters, Marine Corps, a Chief of Staff, 
not more than five Deputy Chiefs of Staff, and not more than three 
Assistant Chiefs of Staff, detailed by the Secretary of the Navy from 
officers on the active-duty list of the Marine Corps.”’. 


SEC. 514. TECHNICAL AND CLERICAL AMENDMENTS 


(a) CONFORMING AMENDMENTS TO CHAPTER 513.—(1) The heading 
of chapter 513 is amended to read as follows: 


“CHAPTER 513—BUREAUS; OFFICE OF THE JUDGE 
ADVOCATE GENERAL”. 


(2) Section 5155 is redesignated as section 5150. 
(3) The table of sections at the beginning of such chapter is 
amended— 
(A) by striking out the items relating to sections 5150, 5151, 
5152, and 5153; and 
(B) by redesignating the item relating to section 5155 to 
conform to the redesignation made by paragraph (2). 
(b) TECHNICAL AMENDMENTS TO CHAPTER 661.—Chapter 661 is 
amended— 
(1) by redesignating sections 7861 and 7862 as sections 7862 
and 7863, respectively; and 
(2) by striking out the table of sections at the beginning of 
such chapter and inserting in lieu thereof the following: 
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“Sec. 

“7861. Custody of departmental records and property. 

“7862. Accounts of paymasters of lost or captured naval vessels. 
“7863. Disbursements by order of commanding officer. 


“§ 7861. Custody of departmental records and property 10 USC 7861. 


“The Secretary of the Navy has custody and charge of all books, 
records, papers, furniture, fixtures, and other — under the 
Psy ; control of the executive part of the Department of the 

avy.”. 

(c) Cross-REFERENCE AMENDMENTS.—(1) Section 125(b) is amended 
a out “5012, 5013” and inserting in lieu thereof “5062, 

(2) Section 5023 (as redesignated by section 511(d) of this Act) is 
amended by striking out “section 5151” in subsection (a) and insert- 
ing in lieu thereof “section 5022”. 

(3) Sections 5589(a) and 6027 are amended by striking out “section 
5155(b)” and inserting in lieu thereof “section 5150(b)”. 

(d) CLERICAL AMENDMENTS.—(1) The tables of chapters at the 
beginning of subtitle C, and at the beginning of part I of such 
subtitle, are each amended by striking out the items —- to 
chapters 505, 507, 509, 513, phe 515 and inserting in lieu thereof the 
following: 

“505. Office of the Chief of Naval Operations 
“506. Headquarters, Marine Corps 


“507. Composition of the Department of the Navy 
“513. Bureaus; Office of the Judge Advocate General............. 


(2) Subsection (c) of section 5024 (as redesignated by section 511(d) 
of this Act) is amended by striking out “claim proceeding” and 


inserting in lieu thereof “claim, proceeding,”’. 


Part C—DEPARTMENT OF THE AIR FORCE 


SEC. 521. THE AIR FORCE SECRETARIAT 


(a) AMENDMENTS TO CHAPTER 803.—(1) Sections 8010, 8011, 8012, 10 USC 8010 et 
8013, and 8014 are redesignated as sections 8011, 8012, 8013, 8014, seg. 
and 8015, respectively. 
(2) Section 8019 is transferred to the end of chapter 805 and is 10 USC 8031 et 
redesignated as section 8038. seq.; post, p. 
(3) Chapter 803 is amended by striking out sections 8013, 8014, and 1°62. 
8015 (as redesignated by paragraph (i)) and inserting in lieu thereof 
the following: 


“§ 8013. Secretary of the Air Force 


“(aX1) There is a Secretary of the Air Force, appointed from 
civilian life by the President, by and with the advice and consent of 
Pe Senate. The Secretary is the head of the Department of the Air 

orce. 

“(2) A person may not be appointed as Secretary of the Air Force 
within 10 years r relief from active duty as a commissioned 
officer of a regular component of an armed force. 

“(b) et to the authority, direction, and control of the Sec- 
retary of Defense and subject to the provisions of chapter 6 of this 
title, the Secretary of the Air Force is responsible for, and has the Ante, p. 1012. 
authority necessary to conduct, all affairs of the Department of the 
Air Force, including the following functions: 
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“(1) Recruiting. 

“(2) Organizing. 

“(3) Supplying. 

“(4) Equipping (including research and development). 

“(5) Training. 

“(6) Servicing. 

“(7) Mobilizing. 

“(8) Demobilizing. 

“(9) Administering (including the morale and welfare of 
personnel). 

“(10) Maintaining. 

“(11) The construction, outfitting, and repair of military 
equipment. 

“(12) The construction, maintenance, and repair of buildings, 
structures, and utilities and the acquisition of real property and 
interests in real property necessary to carry out the responsibil- 
ities specified in this section. 

“(c) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Secretary of the Air Force is also responsible 
to the Secretary of Defense for— 

“(1) the functioning and efficiency of the Department of the 
Air Force; 

“(2) the formulation of policies and programs by the Depart- 
ment of the Air Force that are fully consistent with national 
security objectives and policies established by the President or 
the Secretary of Defense; 

“(3) the effective and timely implementation of policy, pro- 
gram, and budget decisions and instructions of the President or 
the Secretary of Defense relating to the functions of the Depart- 
ment of the Air Force; 

“(4) carrying out the functions of the Department of the Air 
Force so as to fulfill (to the maximum extent practicable) the 
current and future operational requirements of the unified and 
specified combatant commands; 

“(5) effective cooperation and coordination between the 
Department of the Air Force and the other military depart- 
ments and agencies of the Department of Defense to provide for 
more effective, efficient, and economical administration and to 
eliminate duplication; 

“(6) the presentation and justification of the positions of the 
Department of the Air Force on the ys programs, and 
policies of the Department of Defense; an 

“(7) the effective supervision and control of the intelligence 
activities of the Department of the Air Force. 

“(d) The Secretary of the Air Force is also responsible for such 
other activities as may be prescribed by law or by the President or 
Secretary of Defense. 

“(e) After first informing the Secretary of Defense, the Secretary 
of the Air Force may make such recommendations to Congress 
relating to the Department of Defense as he considers appropriate. 

“(f) The Secretary of the Air Force may assign such of his func- 
tions, powers, and duties as he considers appropriate to the Under 
Secretary of the Air Force and to the Assistant Secretaries of the 
Air Force. Officers of the Air Force shall, as directed by the Sec- 
retary, report on any matter to the Secretary, the Under Secretary, 
or any Assistant Secretary. 

“(g) The Secretary of the Air Force may— 
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“(1) assign, detail, and prescribe the duties of members of the 
= Force and civilian personnel of the Department of the Air 
orce; 
“(2) change the title of any officer or geting of the Depart- 
ment of the Air Force not prescribed by law; an 
“(3) prescribe regulations to carry out his functions, powers, 
and duties under this title. 


“§ 8014. Office of the Secretary of the Air Force 10 USC 8014. 


“(a) There is in the Department of the Air Force an Office of the 
Secretary of the Air Force. The function of the Office is to assist the 
Secretary of the Air Force in carrying out his responsibilities. 
4 a The Office of the Secretary of the Air Force is composed of the 

ollowing: 

“(1) The Under Secretary of the Air Force. 

“(2) The Assistant Secretaries of the Air Force. 

“(3) The General Counsel of the Department of the Air Force. 

“(4) The Inspector General of the Air Force. 

“(5) The Air Reserve Forces Policy Committee. 

“(6) Such other offices and officials as may be established by 
law or as the Secretary of the Air Force may establish or 
designate. 

“(cX1) The Office of the Secretary of the Air Force shall have sole 
responsibility within the Office of the Secretary and the Air Staff 
for the following functions: 

“(A) Acquisition. 

“(B) Auditing. 

“(C) Comptroller (including financial management). 

“(D) Information management. 

“(E) Inspector General. 

“(F) islative affairs. 

“(G) Public affairs. 

“(2) The Secretary of the Air Force shall establish or designate a 
single office or other entity within the Office of the Secretary of the 
Air Force to conduct each function = in paragraph (1). No 
office or other entity may be established or designated within the 
Air Staff to conduct any of the functions specified in paragraph (1). 

“(3) The Secretary shall prescribe the relationship of each office or 
other entity established or designated under paragraph (2) to the 
Chief of Staff and to the Air Staff and shall ensure that each such 
office or entity provides the Chief of Staff such staff support as the 
pol of Staff considers necessary to perform his duties and respon- 
sibilities. 

“(4) The vesting in the Office of the Secretary of the Air Force of 
the responsibility for the conduct of a function specified in para- 
graph (1) does not preclude other elements of the executive of 
the Department of the Air Force (including the Air S from 
providing advice or assistance to the Chief of Staff or otherwise 

articipating in that function within the executive part of the 
partment under the direction of the office assigned responsibility 
for that function in the Office of the Secretary of the Air Force. 

“(dX(1) Subject to paragraph (2), the Office of the Secretary of the 
Air Force shall have sole responsibility within the Office of the 
Secretary and the Air Staff for the function of research and develop- 
ment. 

“(2) The Secre of the Air Force may assign to the Air Staff 
responsibility for those aspects of the function of research and 
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President of U.S. 


10 USC 8015. 


development that relate to military requirements and test and 
evaluation. 

(3) The Secretary shall establish or designate a single office or 
other entity within the Office of the Secretary of the Air Force to 
conduct the function specified in paragraph (1). 

“(4) The Secretary shall prescribe the relationship of the office or 
other entity established or designated under paragraph (3) to the 
Chief of Staff of the Air Force and to the Air Staff and shall ensure 
that each such office or entity provides the Chief of Staff such staff 
support as the Chief of Staff considers necessary to perform his 
duties and responsibilities. 

“(e) The Secretary of the Air Force shall ensure that the Office of 
the Secretary of the Air Force and the Air Staff do not duplicate 
specific functions for which the Secretary has assigned responsibil- 
ity to the other. 

“(f(1) The total number of members of the armed forces and 
civilian employees of the Department of the Air Force assigned or 
detailed to permanent duty in the Office of the Secretary of the Air 
Force and on the Air Staff may not exceed 2,639. 

*(2) Not more than 1,585 officers of the Air Force on the active- 
duty list may be assigned or detailed to permanent duty in the 
Office of the Secretary of the Air Force and on the Air Staff. 

“(3) The total number of general officers assigned or detailed to 
permanent duty in the Office of the Secretary of the Air Force and 
on the Air Staff may not exceed the number equal to 85 percent of 
the number of general officers assigned or detailed to such duty on 
the date of the enactment of this subsection. 

“(4) The limitations in paragraphs (1), (2), and (3) do not apply in 
time of war or during a national emergency declared by Congress. 
The limitation in yep (2) does not apply whenever the Presi- 
dent determines that it is in the national interest to increase the 
number of officers assigned or detailed to permanent duty in the 
Office of the Secretary of the Air Force or on the Air Staff. 

“(5) The limitations in paragraphs (1), (2), and (3) do not apply 
before October 1, 1988. 


“§ 8015. Under Secretary of the Air Force 


“(a) There is an Under Secretary of the Air Force, appointed from 
civilian life by the President, by and with the advice and consent of 
the Senate. 

“(b) The Under Secretary shall perform such duties and exercise 
such powers as the Secretary of the Air Force may prescribe. 


“§ 8016. Assistant Secretaries of the Air Force 


“(a) There are three Assistant Secretaries of the Air Force. The 
shall be appointed from civilian life by the President, by and with 
the advice and consent of the Senate. 

“(bX1) The Assistant Secretaries shall perform such duties and 
exercise such powers as the Secretary of the Air Force may 
prescribe. 

“(2) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Air Force for Manpower and Reserve Affairs. He shall 
have as his principal duty the overall supervision of manpower and 
reserve component affairs of the Department of the Air Force.”. 

(4) Section 8017 is amended— 


(A) by striking out “(a)” at the beginning of the text of such 
section; 
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ad = by striking out clause (2) and inserting in lieu thereof the 
ollowin 
“(2) The Assistant Secretaries of the Air Force, in the order 
prescribed by the Secretary of the Air Force and approved by 
the Secretary of Defense.”; and 
(C) by striking out subsection (b). 
(5) Chegier 803 is further amended by adding at the end the 
following new sections: 


“§ 8018. Administrative Assistant 10 USC 8018. 


“The Secretary of the Air Force may appoint an Administrative 
Assistant in the Office of the Secretary of the Air Force. The 
Administrative Assistant shall perform such duties as the Secretary 
may prescribe 


“§ 8019. General Counsel 


“(a) There is a General Counsel of the Department of the Air 
Force, appointed from civilian life by the President. 
“(b) The General Counsel shall perform such functions as the 
Secretary of the Air Force may prescribe. 


“§ 8020. Inspector General 


“(a) There is an Inspector General of the Air Force who shall be 
detailed to such position by the Secretary of the Air Force from the 
general officers of the Air Force. An officer may not be detailed to 
such position for a tour of dut =e more than four years, except that 
the Secretary may extend such a tour of duty if he makes a special 
ae that the extension is necessary in the public interest. 

“(b) When directed by the Secretary or the Chief of Staff, the 
Inspector General shall— 

“(1) inquire into and report — the discipline, efficiency, 
and economy of the Air Force; 
“(2) perform any other duties prescribed by the Secretary or 
the Chief of Staff. 

“(c) The Inspector General shall periodically propose programs of 

inspections to the er of the Air Force and shall recommend 


additional inspections investigations as may appear appro- 
riate. 


“(d) The Ins neater General shall aie fully with the Inspec- 


tor General of the Department of Defense in connection with the 

performance of any duty or function by the Inspector General of the 

7 artment of Defense under the Inspector General Act of 1978 (5 
.C. App. 3) regarding the Department of the Air Force. 

vie) The Inspector General shall have such deputies and assistants 
as the Secretary of the Air Force may prescribe. Each such deputy 
and assistant shall be an officer detailed by the Secretary to that 
position from the officers of the Air Force for a tour of duty of not 
more than four years, under a procedure prescribed by the Sec- 
retary.”. 

(6) Section 8083 is transferred to the end of chapter 803 (as 
amended by paragraph (5)), redesignated as section 8021, and 
amended— 

(A) in subsection (a)— 
(i) by striking out “Policy which” and inserting in lieu 
thereof “Policy. The Committee”; 
(ii) by inserting ‘and the mobilization preparedness” 
after “reserve components”; 
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10 USC 8021. 


(iii) by striking out “Air Force and the” and inserting in 
lieu thereof “Air Force. The”; and 

(iv) by striking out “Chief of Staff, and the Assistant 
Secretary responsible for reserve affairs” and inserting in 
— “Secretary of the Air Force and the Chief of 
Staff’; 


(B) in subsection (b), by inserting “and” after the semicolon in 
clause (2); and 

(C) by striking out the section heading and inserting in lieu 
thereof the following: 


“§ 8021. Air Force Reserve Forces Policy Committee”. 


(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 803 is amended to read as follows: 
“Sec. 

“8011. Organization. 

“8012. Department of the Air Force: seal. 

“8013. Secretary of the Air Force. 

“8014. Office of the Secretary of the Air Force. 
“8015. Under Secretary of the Air Force. 

“8016. Assistant Secretaries of the Air Force. 

“8017. Secretary of the Air Force: successors to duties. 
“8018. Administrative Assistant. 

“8019. General Counsel. 

“8020. Inspector General. 

“8021. Air Force Reserve Forces Policy Committee.”. 


SEC. 522. THE AIR STAFF 


(a) COMPOSITION OF THE Arr StarFr.—Section 8031 is amended to 
read as follows: 


“§ 8031. The Air Staff: function; composition 


“(a) There is in the executive part of the Department of the Air 
Force an Air Staff. The function of the Air Staff is to assist the 
Secretary of the Air Force in carrying out his responsibilities. 

“(b) The Air Staff is composed of the following: 

“(1) The Chief of Staff. 

“(2) The Vice Chief of Staff. 

“(3) The Deputy Chiefs of Staff. 

“(4) The Assistant Chiefs of Staff. 

“(5) The Surgeon General of the Air Force. 

“(6) The Judge Advocate General of the Air Force. 

“(7) The Chief of the Air Force Reserve. 

“(8) Other members of the Air Force assigned or detailed to 
the Air Staff. 

“(9) Civilian employees in the Department of the Air Force 
assigned or detailed to the Air Staff. 

“(c) Except as otherwise specifically prescribed by law, the Air 
Staff shall be organized in such manner, and its members shall 
—— such duties and have such titles, as the Secretary may 
prescribe.”. 

(b) GENERAL Duties.—(1) Subsection (a) of section 8032 is amended 
by inserting ‘of the Air Force” after “Chief of Staff’. 

(2) Subsection (b) of such section is amended— 

(A) by striking out “The Air Staff’ in the matter preceding 
clause (1) and inserting in lieu thereof “Under the authority, 
—- and control of the Secretary of the Air Force, the Air 

taff’”’; 
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(B) by inserting “subject to subsections (c) and (d) of section 
8014 of this title,” before “prepare” in clause (1); 

(C) by striking out “, training, serving, mobilizing, and 
demobilizing” in clause (1) and inserting in lieu thereof “(includ- 
ing those as of research and development assigned by the 
Secretary of the Air Force), training, servicing, mobilizing, 
demobilizing, administering, and maintaining”; 

(D) by striking out “for military operations” in clause (2) and 
inserting in lieu thereof “to support military operations by 
combatant commands”; and 

(E) by striking out clause (4) and inserting in lieu thereof the 
following: 

“(4) as directed by the Secretary or the Chief of Staff, coordi- 
nate the action of organizations of the Air Force; and”’. 

(3) The heading of such section is amended to read as follows: 


“§ 8032. The Air Staff: general duties”. 10 USC 8032. 


(c) Cu1eF oF Starr.—Section 8034 is redesignated as section 8033 
and is amended to read as follows: 


“§ 8033. Chief of Staff 


“(aX1) There is a Chief of Staff of the Air Force, appointed for a 
period of four years by the President, by and with the advice and 
consent of the Senate, from the general officers of the Air Force. He 
serves at the pleasure of the President. In time of war or during a 
national emergency declared by Congress, he may be reappointed 
for a term of not more than four years. 


i“ “(2) The President may appoint an officer as Chief of Staff only 
1 — 


“(A) the officer has had significant experience in joint duty 
assignments; and 
“(B) such experience includes at least one joint duty assign- 
ment as a general officer. 
“(3) The President may waive perpen (2) in the case of an President of U.S. 


officer if the President determines suc 
national interest. 

“(b) The Chief of Staff, while so serving, has the grade of general 
without vacating his permanent grade. 

“(c) Except as otherwise prescribed by law and subject to section 
8013(f) of this title, the Chief of Staff performs his duties under the 
authority, direction, and control of the Secretary of the Air Force 
and is directly responsible to the Secretary. 

“(d) Subject to the authority, direction, and control of the Sec- 
retary of the Air Force, the Chief of Staff shall— 

“(1) preside over the Air Staff; 

“(2) transmit the plans and recommendations of the Air Staff 
to the Secretary and advise the Secretary with regard to such 
plans and recommendations; 

“(3) after —— of the plans or recommendations of the Air 
Staff by the retary, act as the agent of the Secretary in 
carrying them into effect; 

“(4) exercise supervision, consistent with the authority as- 
signed to commanders of unified or specified combatant com- 
mands under chapter 6 of this title, over such of the members Ante, p. 1012. 
and organizations of the Air Force as the Secretary determines; 

“(5) a the duties prescribed for him by section 171 of 
this title and other provisions of law; and 


action is necessary in the 
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“(6) perform such other military duties, not otherwise as- 
signed by law, as are assigned to him by the President, the 
Secretary of Defense, or the Secretary of the Air Force. 

“(e(1) The Chief of Staff shall also perform the duties prescribed 
oe mo as a member of the Joint Chiefs of Staff under section 151 of 
this title. 

“(2) To the extent that such action does not impair the independ- 
ence of the Chief of Staff in the performance of his duties as a 
member of the Joint Chiefs of Staff, the Chief of Staff shall inform 
the Secretary regarding military advice rendered by members of the 
a Chiefs of Staff on matters affecting the Department of the Air 

orce. 

“(3) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Chief of Staff shall keep the Secretary of the 
Air Force fully informed of significant military operations affecting 
the duties and responsibilities of the Secretary.”. 

(d) Vice Cuter or Starr.—Section 8035 is redesignated as section 
8034 and is amended— 

(1) by striking out subsections (a) and (b) and inserting in lieu 
thereof the following: 

“(a) There is a Vice Chief of Staff of the Air Force, appointed by 
the President, by and with the advice and consent of the Senate, 
from the general officers of the Air Force. 

“(b) The Vice Chief of Staff of the Air Force, while so serving, has 
the grade of general without vacating his permanent grade.”; 

(2) by striking out subsection (c); 

(3) by redesignating subsection (d) as subsection (c); 

(4) by adding at the end the following new subsection: 

“(d) When there is a vacancy in the office of Chief of Staff or 
during the absence or disability of the Chief of Staff— 

“(1) the Vice Chief of Staff shall perform the duties of the 
Chief of Staff until a successor is appointed or the absence or 
disability ceases; or 

“(2) if there is a vacancy in the office of the Vice Chief of Staff 
or the Vice Chief of Staff is absent or disabled, unless the 
President directs otherwise, the most senior officer of the Air 
Force in the Air Staff who is not absent or disabled and who is 
not restricted mel acon ieee of duty shall perform the duties of 
the Chief of S until a successor to the Chief of Staff or the 
Vice Chief of Staff is appointed or until the absence or disability 
of the Chief of Staff or Vice Chief of Staff ceases, whichever 
occurs first.”; and 

(5) by striking out the section heading and inserting in lieu 
thereof the following: 


“§ 8034. Vice Chief of Staff”. 


(e) Deputy Cuiers or Starr.—Chapter 805 is further amended by 
inserting after section 8034 (as redesignated by subsection (d) of this 
section) the following new section: 


“§ 8035. Deputy Chiefs of Staff and Assistant Chiefs of Staff 


“(a) The Deputy Chiefs of Staff and the Assistant Chiefs of Staff 
shall be general officers detailed to those positions. 

“(b) The number of Deputy Chiefs of Staff and Assistant Chiefs of 
Staff shall be prescribed by the Secretary, except that— 


te there may not be more than five Deputy Chiefs of Staff; 
an 
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oe may not be more than three Assistant Chiefs of 


(f) Jupce ApvocaTeE GENERAL; Deputy JupDGE ADVOCATE GEN- 
ERAL.—Section 8072 is transferred to chapter 805, inserted after Ante, p. 1062. 
section 8036, and redesignated as section 8037. 

(g) CLERICAL AMENDMENTS.—(1) The table of sections at the begin- 
ning of chapter 805 is amended to read as follows: 

“8031. The Air Staff: function; composition. 

“8032. The Air Staff: general duties. 

“8033. Chief of Staff. 

“8034. Vice Chief of Staff. 

“8035. Deputy Chiefs of Staff and Assistant Chiefs of Staff. 
“8036. Surgeon General: appointment; grade. 


“8037. —_ Advocate General, Deputy Judge Advocate General: appointment; 
uties. 


“8038. Office of Air Force Reserve: appointment of Chief.”. 


(2) The heading of section 8036 is amended by striking out the 10 USC 8036. 
comma and inserting in lieu thereof a semicolon. 

(3) Section 8038 (as redesignated by section 521(a\2)) is amended 
by striking out the comma in subsection (a) after “Chief of Staff’. 

(4) The table of sections at the beginning of chapter 807 is 
amended by striking out the item relating to section 8072. 


SEC. 523. AUTHORITY TO ORGANIZE AIR FORCE INTO SEPARATE 
ORGANIZATIONS 


Section 8074(a) i is amended by striking out “The” and inserting in 


lieu thereof “Except as otherwise prescribed by law or by the 
Secretary of Defense, the”’. 


Part D—GENERAL CONFORMING AMENDMENTS AND TRANSITION 
PROVISIONS 


SEC. 531. CONFORMING AMENDMENTS 


(a) AMENDMENTS TO TITLE 10.—(1) Sections 175(d) and 523(bX1\B) 
are amended by striking out “3033” and “8033” and inserting in lieu 
thereof “3021” ‘oan “8021”, respectively. 

(2) Section 641(1\B) is amended by striking out “3015, 3019, 3033, 
3496, 5251, 5252, 8019, 8033,” and inserting in lieu thereof “3021, 
3038, 3040, 3496, 5251, 5252, 8021, 8038,”. 

(b) AMENDMENTs TO TITLE 37.—Section 204((aX2) of title 37, United 
States Code, is amended by striking out “3033” and “3033” and 
inserting in lieu thereof “3021” and “8021”, respectively. 


SEC. 532. TRANSITION 


(a) ErrectivE Date.—The provisions of subsections (c) and (d) of 10 USC 3014 
each of sections 3014, 5014, asia 8014 of title 10, United States Code, 2°. 
as added by sections 501, 511, and 521, respectively, shall be imple- 
— not later than 180 days after the date of the enactment of 
this Act. 
(b) Report.—Not later than 210 days after the date of the enact- 
ment of this Act, the Secretary of each military department shall 
submit to Congress a report on the actions that have been taken to 
implement the provisions referred to in subsection (a) with respect 
to that military department. 
(c) WAIVER OF QUALIFICATIONS FOR APPOINTMENT AS SERVICE President of U.S. 


CuieF.—(1) The President may waive, as provided in paragraph (2), ae 3033 
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the requirements provided for in section 3033(a\(2), 5033(a\(2), 
5043(aX2), and 8033(aX2) of title 10, United States Code (as added or 
amended by sections 502, 512, 513, and 522, respectively). 

(2) In exercising such waiver authority, the President may, in the 
case of any officer— 

(A) waive the requirement under section 664 of such title (as 
added by section 401 of this Act) for the length of a joint duty 
assignment if the officer has served in such an assignment for 
not less than two years; and 

(B) consider as a joint duty assignment any tour of duty 
served by the officer as a general or flag officer before the date 
of the enactment of this Act (or being served on the date of the 
enactment of this Act) that was considered to be a joint duty 
assignment or a joint equivalent assignment under regulations 
in effect at the time the assignment began. 

(3) A waiver under paragraph (2) may not be made in the case of 
od — more than four years after the date of the enactment of 
this Act. 

(4) A waiver under this subsection may be made only on a case-by- 
case basis. 


TITLE VI—MISCELLANEOUS 


SEC. 601. REDUCTION IN PERSONNEL ASSIGNED TO MANAGEMENT HEAD- 
QUARTERS ACTIVITIES AND CERTAIN OTHER ACTIVITIES 


(a) Mitrrary DEPARTMENTS AND COMBATANT COMMANDS.—(1) 
Effective on October 1, 1988, the total number of members of the 
Armed Forces and civilian employees assigned or detailed to duty 
described in paragraph (2) may not exceed the number equal to 90 
percent of the total number of such members and employees as- 
signed or detailed to such duty on September 30, 1986. 

(2) Duty referred to in paragraph (1) is permanent duty in the 
military departments and in the unified and specified combatant 
commands to perform management headquarters activities or 
management headquarters support activities. 

(3) In computing and implementing the limitation in paragraph 
(1), the Secretary of Defense shall exclude members and employees 
who are assigned or detailed to permanent duty to perform manage- 
ment headquarters activities or management Scideehatteas support 
activities in the following: 

Sin = The Office of the Secretary of the Army and the Army 
(B) The Office of the Secretary of the Navy, the Office of the 
Chief of Naval Operations, and the Headquarters, Marine 


rps. 
‘ a4 The Office of the Secretary of the Air Force and the Air 
taff. 
(D) The immediate headquarters staff of the commander of 
each unified or specified combatant command. 

(4) If the Secretary of Defense applies any reduction in personnel 
required by the limitation in paragraph (1) to a unified or s - 
combatant command, the commander of that comman 
consulting with his direct] subordinate commanders, shall on 
mine the manner in which the reduction shall be accomplished. 

(b) DerENSE AGENCIES AND DOD Fietp Activities.—(1A) Not 
later than September 30, 1988, the Secretary of Defense shall reduce 
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the total number of members of the Armed Forces and civilian 
employees assigned or detailed to permanent duty in the manage- 
ment headquarters activities and management headquarters sup- 
pe activities in the Defense Agencies and Department of Defense 

ield Activities by a number that is at least 5 percent of the total 
number of such members and employees assigned or detailed to such 
duty on September 30, 1986. 

(B) Not later than September 30, 1989, the Secretary shall carry 
out an additional reduction in such members and employees of not 
less than 10 percent of the number of such members and employees 
assigned or detailed to such duty on September 30, 1988. 

(C) If the number of members and employees reduced under 
subparagraph (A) or (B) is in excess of the reduction required to be 
made by that subparagraph, such excess number oe, be applied to 
the number required to be reduced under aph (2). 

(2A) Not later than September 30, 1988, the Secretary of Defense 
shall reduce the total number of members of the Armed Forces and 
civilian employees assigned or detailed to permanent duty in the 
Defense Agencies and Department of Defense Field Activities, other 
than members and employees assigned or detailed to duty in 
management headquarters activities or management headquarters 
support activities, by a number that is at least 5 percent of the total 
number of such members and employees assigned or detailed to such 
duty on September 30, 1986. 

(B) Not later than September 30, 1989, the Secretary shall carry 
out an additional reduction in such members and employees of not 
less than 5 percent of the number of such members and employees 
assigned or detailed to such duty on September 30, 1988. 

(3) If after the date of the enactment of this Act and before 
October 1, 1988, the total number of members and employees de- 
scribed in paragraph (1A) or (2A) is reduced by a number that is 
in excess of the number required to be reduced under that para- 
graph, the Secretary may, in meeting the additional reduction 
required by paragraph (1\(B) or (2)(B), as the case may be, offset such 
additional reduction by that excess number. 

(4) The National Security Agency shall be excluded in computing 
and making reductions under this subsection. 

(c) Proniprrion Acainst CERTAIN AcTions To ACHIEVE REDUC- 
TIONS.—Compliance with the limitations and reductions required by 
subsections (a) and (b) may not be accomplished by recategorizing or 
redefining duties, functions, offices, or organizations. 

(d) ALLocations To Be Mabe By SECRETARY OF DEFENSE.—(1) The 
Secretary of Defense shall allocate the reductions required to 
comply with the limitations in subsections (a) and (b) in a manner 
consistent with the efficient operation of the Department of Defense. 
If the Secretary determines that national security requirements 
dictate that a reduction (or any portion of a reduction) oe by 
subsection (b) not be made from the Defense Agencies and Depart- 
ment of Defense Field Activities, the Secretary may allocate such 
reduction (or any portion of such reduction) (A) to personnel as- 
signed or detailed to permanent duty in management headquarters 
activities or management headquarters support activities, or (B) to 
personnel assigned or detailed to permanent duty in other than 
management headquarters activities or management headquarters 
support activities, as the case may be, of the Department of Defense 


other than the Defense Agencies and Department of Defense Field 
Activities. 
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(2) Among the actions that are taken to carry out the reductions 
required by subsections (a) and (b), the Secretary shall consolidate 
and eliminate unnecessary management headquarters activities and 
management headquarters support activities. 

(e) Tora Repuctions.—Reductions in personnel required to be 
made under this section are in addition to any reductions required 
to be made under other provisions of this Act or any amendment 
made by this Act. 

(f) DEFINITIONS.—For purposes of this section, the terms “manage- 
ment headquarters activities” and at headquarters sup- 
port activities” have the meanings given those terms in Department 
of Defense Directive 5100.73, entitled “Department of Defense 
Management Headquarters and Headquarters Support Activities” 
and dated January 7, 1985. 


SEC. 602. REDUCTION OF REPORTING REQUIREMENTS 


(a) Poticy.—It is the policy of Congress to reduce the administra- 
tive burden placed on the De ment of Defense by requirements 
for reports, studies, and notifications to be submitted to Congress 
through the elimination of outdated, redundant, or otherwise un- 
necessary reporting requirements. 

(b) CoMPILATION OF EXISTING REPORTING REQUIREMENTS.—(1) The 
Secretary of Defense shall compile a list of all provisions of law in 
effect on the date of the enactment of this Act or enacted after such 
date and before February 1, 1987, that require the President, with 
respect to national defense functions of the Government, or any 
official or employee of the Department of Defense to submit a 
report, notification, or study to Congress or any committee of Con- 
gress. The preceding sentence does not apply to a requirement for a 
report, notification, or study to be submitted one time. 

(2) The Secretary shall submit to Congress the list compiled under 
paragraph (1) not later than six months after the date of the 
enactment of this Act. The Secretary shall include with such list 
(with respect to each report, notification, or study shown on the list) 
the following: 

(A) The date the requirement for such report, notification, or 
study was first imposed by law and the current legal citation for 
such requirement. 

(B) The Secretary’s assessment of the continuing utility of 
such requirement to Congress and to the executive branch. 

(C) The Secretary’s assessment of the administrative burden 
of such requirement and how such burden relates to the utility 
of the report, notification, or study. 

(D) The Secretary’s recommendation as to whether such 
requirement should be retained, modified, or repealed. 

(3) The matter submitted under paragraph (2) shall also include— 

(A) any recommendation of the Secretary for consolidation of 
eet requirements for reports, notifications, and studies; 
an 

(B) a draft of legislation to implement any changes in law 
recommended by the Secretary and to conform statutory provi- 
ct - the elimination of reporting requirements under subsec- 
tion (c). 

(c) TERMINATION OF REPORTING REQUIREMENTS.—Except as pro- 
vided in subsection (d), effective on January 1, 1987, each provision 
of law that is contained in title 10, 32, or 37, United States Code, or 
in any Act authorizing appropriations or making appropriations for 
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military functions of the Department of Defense (including military 
construction and military family housing functions) shall not be 
effective to the extent such provision requires the submission of a 
report, notification, or study. ; 

(d) Exceptions.—Subsection (c) does not apply— 

(1) to a requirement for a report, notification, or study to be 
submitted one time; 

(2) to a provision of law enacted on or after the date of the 
= of this Act (including any provision enacted by this 

ct); or 

(3) to a provision of law that requires the submission of the 
reports, notifications, and studies described in subsections (e) 
through (u). 

(e) Provisions oF TITLE 10.—The exception provided in subsection 
(dX3) applies to the following reports, notifications, and studies 
required by title 10, United States Code: 

(1) The annual report required by section 113(c) of such title 
(as redesignated by section 101(a)), relating to the accomplish- 
ments of the Department of Defense. 

(2) The annual report required by section 113(e) of such title 
(as redesignated by section 101(a) and amended by section 603), 
relating to major military missions and the military force struc- 
ture of the United States. 

(3) The annual reports required by section 115 of such title (as 
designated and amended by section 110(b))— 

(A) under subsection (aX2) of such section, relating to 
equipment of the National Guard and reserve components; 

(B) under subsection (bX3) of such section, relating to 
military and civilian personnel and strength levels, certain 
other manpower requirements, base structures, and certain 
requirements for and information on officers; and 

(C) under subsection (cX2) of such section, relating to 
average student training loads. 

(4) The annual report required by section 116(a) of such title 
(as designated and amended by section 110(b)), relating to oper- 
ations and maintenance. 

(5) The annual report required by section 117 of such title (as 
redesignated by section 101(a)), relating to North Atlantic 
Treaty Organization readiness. 

(6) The reports required by section 118 of such title (as 
redesignated by section 101(a)), relating to sales or transfers of 
certain defense articles. 

(7) The report required by section 125(c) of such title, relating 
to the proposed reduction or elimination of a major weapon 
system. 

(8) The reports required by subsection (b\(5) of section 138 of 
such title (as redesignated by section 101(a)) and the annual 
report required by subsection (g) of such section, relating to 
operational test and evaluation activities. 

(9) Reports required by section 1092(aX3) of such title, relating 
to studies and demonstration projects relating to delivery of 
health and medical care. 

(10) The reports required by section 1464(c) of such title, 
relating to the status of the Department of Defense Military 
Retirement Fund. 
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(11) The report required by section 2137 of such title, relating 
to the educational assistance program for members of the Se- 
lected Reserve under chapter 106 of such title. 

(12) The annual report required by section 2208(k) of such 
title, relating to the condition and operation of working-capital 
funds. 

(13) The notifications required by section 2233a(a\(1) of such 
title, relating to expenditures and contributions for acquisition 
of facilities for reserve components. 

(14) The notifications required by section 2304(c\7) of such 
title, relating to the use of procurement procedures other than 
competitive procedures. 

(15) The notifications required by section 2306(h\3) of such 
title, relating to cancellation ceilings in certain multiyear 
contracts. 

(16) The annual report required by section 2313(d)\(4) of such 
title, relating to subpoenas issued by the Director of the Defense 
Contract Audit Agency to obtain contractor records. 

(17) The annual report required by section 2349 of such title, 
relating to North Atlantic Treaty Organization acquisition and 
cross-servicing agreements. 

(18) The semiannual report required by section 2357 of such 
title, relating to contracts in excess of $50,000 entered into by 
the military departments for research and development. 

(19) The report required by section 2362(c) of such title, 
relating to the testing of wheeled or tracked armored vehicle 
programs. 

(20) The reports required by section 2391(c) of such title, 
relating to miltiary base reuse studies and community planning 
assistance. 

(21) The notifications required by section 2394(b\(2) of such 
title, relating to contracts for energy or fuel. 

(22) The annual report required by section 2397(e) of such 
title, relating to the names of certain employees and former 
employees of defense contractors. 

(23) The notifications required by clauses (B) and (C) of section 
2401(bX1) of such title, the cost analyses required by section 
2401(eX1) of such title, and the reports required by section 
2401(eX2) of such title, all relating to the long-term lease or 
charter of vessels and aircraft by the military departments. 

(24) The notifications required by subsection (e(1) of section 
2403 of such title and the annual report required by subsection 
(eX2) of such section, relating to waivers of certain requirements 
for contractor guarantees. 

(25) The notifications required by paragraphs (1) and (2) of 
section 2407(d) of such title, relating to certain contracts 
awarded by the Department of Defense in connection with 
North Atlantic Treaty Organization cooperative agreements. 

(26XA) The annual and supplemental reports required by 
section 2431 of such title (as redesignated by section 101(a)), 
relating to weapons development and procurement schedules, 
sncluding the matter required by section 53(b) of the Arms 
Export Control Act (22 U.S.C. 2795b(b)) to be included in such 
annual reports. 

(B) The notifications in lieu of such supplemental reports 
under subsection (b) of such section. 
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(27) The Selected Acquisition Reports required by section 2432 
of such title (as redesignated by section 101(a)). 

(28) The notifications required by subsection (d\3) of section 
2433 of such title (as redesignated by section 101(a)) and reports 
required by subsection (e) of such section, relating to increases 
in program —, unit costs and procurement unit costs of 
certain major defense acquisition Jay gree 

(29) The annual report required by section 2457(d) of such 
title, relating to the policy to standardize equipment, ammuni- 
tion, and fuel Spo for the use of United States military 
forces stationed in Europe under the North Atlantic Treaty. 

(30) The reports required by subsection (a) or (e) of section 
2662 of such title and the annual report required by subsection 
(b) of such section, relating to certain real property trans- 
actions. 

(31) The notifications required by — 2667a(gX3) of such 
title, relating to expenditures in excess of $300,000 from the 
DOD Facilities Replacement Management Account. 

(32) The notifications required by section 2672(b) of such title, 
S100 00. to acquisitions of interests in land for more than 

(33) The notifications required by section 2676(d) of such title, 
relating to reductions in scope and increases in cost of a land 
acquisition. 

(34XA) The notifications required by section 2687(b) of such 
title, relating to base closures and realignments. 

(B) The certification provided for in section 2687(c) of such 
title, relating to a closure or realignment of a military installa- 
tion for reasons of national secu 


urit, 
(35) The annual report veueieel| by section 2779(b\4) of such 
title, relating to the use of funds ap — for the elimi- 


nation of certain losses caused by 
exchange rates of foreign countries 

(36) The reports required by section 2803(b) of such title, 
relating to emergency military construction projects carried out 
under section 2803 of such title. 

(37) The reports required by section 2804(b) of such title, 
relating to military construction sad 5 gee not authorized by law. 

(38) The notifications required by paragraphs (2) and (3) of 
section 2805(b) of such title, relating to minor construction in 
connection with certain relocations of activities from one 


installation to another. 
section 2806(c\2) of such title, 


uctuations in currency 


(39) The reports required - 
relating to contributions for North Atlantic Treaty Organiza- 
tion Infrastructure. 

(40) The notifications required by subsection (b) of section 
2807 of such title and the reports required by subsection (c) of 
such section, relating to architectural and engineering services 
and construction design in connection with military construc- 
tion or military family ee 

(41) The notifications required by section 2808(b) of such title, 
relating to military construction projects in the event of a 
declaration of war or national emergency. 

(42) The justifications and economic analyses required by 
section 2809(a\4) of such title, relating to long-term contracts 
= a construction, management, and operation of certain 

acilities. 
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(43) The notifications and justifications required by section 
2823(b) of such title, relating to disagreements on the availabil- 
ity of suitable alternative housing at locations in the United 
States where family housing is proposed to be constructed. 

(44) The notifications required by section 2827(b) of such title, 
relating to relocation of military family housing units. 

(45) The notifications and — of economic analyses re- 
quired by section 2828 of such title— 

(A) under subsection (bX3) of such section, relating to 
domestic family housing limitations; 

(B) under subsection (f) of such section, relating to the 
proposed lease of military family housing in excess of au- 
thorized amounts; and 

(C) under subsection (g\6)A) of such section, relating to 
leasing of military family housing facilities. 

(46) The notifications required by section 2834(b) of such title, 
relating to agreements with the Secretary of State for the use of 
Department of State housing and related services by Depart- 
ment of Defense personnel. 

(47) The notifications required by subsections (d) and (e) of 
section 2853 of such title, relating to reductions in the scope of 
work or increases in the cost of military construction projects. 

(48) The notifications required by section 2854(b) of such title, 
relating to repair, restoration, or replacement of damaged or 
destroyed military facilities. 

(49) The notifications required by section 2856(b) of such title, 
relating to regulations establishing limitations on barracks 
space. 

(50) The annual report required by section 2861(a) of such 
title, relating to military construction activities and military 
family housing activities. 

(51) The notifications required by section 7307(bX2) of such 
title, relating to the disposition of naval vessels to foreign 
nations. 

(52) The quarterly report required by section 7434 of such 
title, relating to production from the naval petroleum reserves. 

(f) PROVISIONS OF TITLE 37.—(1) The exception provided in subsec- 
tion (dX3) applies to the report required by section 406(i) of title 37, 
United States Code, relating to dependents accompanying members 
of the Armed Forces stationed outside the United States. 

(2) Such section is amended— 

ane ” striking out “quarter” in the matter preceding clause 

;an 

(B) by striking out “quarter” in clauses (1) and (2) and insert- 
ing in lieu thereof “fiscal year’. 

(g) Pustic Law 91-121.—Notifications required by subsections 
(bX4) and (c\(1) of section 409 of Public Law 91-121 (50 U.S.C. 1512(4), 
1513(1)), relating to chemical or biological warfare agents. 

(h) Pustic Law 91-441.—Reports required by section 203(c) of 
Public Law 91-441 (10 U.S.C. 2358 note), relating to independent 
research and development and bid and proposal programs. 

(i) Pustic Law 93-365.—The exception provided in subsection 
(dX3) applies to the statements and quarterly report required by 
subsections (c) and (e) of section 709 of the Department of Defense 

— app. Appropriation Authorization Act, 1975 (50 U.S.C. App. 2403-1(e)), 


relating to the export of certain goods, technology, and industrial 
techniques. 
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(j) Pustic Law 96-342.—The exception provided in subsection 
(dX3) applies to the notifications, summaries, certifications, and 
reports required by subsections (a), (b), and (c) of section 502 of the 
Department of Defense Authorization Act, 1981 (10 U.S.C. 2304 
note), relating to conversion of performance of commercial and 
other type functions from Department of Defense personnel to 
private contractors. 

(k) Pusitic Law 98-94.—The exception provided in subsection 
(dX3) applies to the following: 

(1) The notifications required by section 1201(c) of the Depart- 
ment of Defense Authorization Act, 1984 (97 Stat. 678), relating 
to transfers of amounts of authorizations. 

(2) The reports and assessments required by section 1231 of 
such Act (97 Stat. 693), relating to certain intercontinental 
ballistic missile systems. 

(3) The reports required by section 1252(d) of such Act (97 
Stat. 698), relating to the cost effectiveness of and the quality of 42 USC 248d. 
medical care provided by public health service hospitals. 

(l) Pustic Law 98-525.—The exception provided in subsection 
(dX3) applies to the following: 

(1) Reports required by section 105(b\(1) of the Department of 
Defense Authorization Act, 1985 (98 Stat. 2503), relating to 
government-to-government agreements for acquisition in 
connection with certain NATO cooperative programs. 

(2) The reports required by section 307(b\3) of the Department 
of Defense Authorization Act, 1985 (10 U.S.C. 2304 note), relat- 
ing to waivers of a prohibition on contracting out certain logis- 
tics activities. 

(3) The annual report required by section 1002(d\1) of such 
Act (22 U.S.C. 1928 note), relating to the rr, of munitions 
and certain aircraft facilities in support of the North Atlantic 
Treaty Organization. 

(4) The annual report required by section 1002(d\2) of such 
Act (22 U.S.C. 1928 note), relating to the status and cost of the 
United States commitment to the North Atlantic Treaty 
Organization and certain activities of other member nations of 
the North Atlantic Treaty Organization. 

(5) The annual reports gga by subsections (c) and (d) of 
section 1003 of such Act (22 U.S.C. 1928 note), relating to allied 
contributions to the common defense. 

(6) The annual report required by section 1102 of such Act (10 
U.S.C. 2872 note (formerly 10 U.S.C. 139 note)), relating to the 
Strategic Defense Initiative and any other antiballistic missile 
defense program. 

(7) The notifications required by section 1501(c) of such Act (98 
Stat. 2626), relating to transfers of amounts of authorizations. 

(8) The notification required by section 1512 of the Depart- 
ment of Defense Authorization Act, 1985 (98 Stat. 2627), relating 
to the use of funds for the B-1B bomber aircraft program 
beyond 100 aircraft. 

(9) The reports required by section 1536(g) of such Act (98 
Stat. 2633; 46 U.S.C. 1120 note), relating to the Commission on 46 USC app. 1120 
Merchant Marine and Defense. note. 

(m) Pustic Law 99-145.—The exception provided in subsection 
(dX3) applies to the following: 

(1) Reports required by section 106(a\(2) of the Department of 
Defense Authorization Act, 1986 (99 Stat. 596), relating to 





100 STAT. 1072 PUBLIC LAW 99-433—OCT. 1, 1986 


government-to-government agreements for acquisition in 
connection with certain NATO cooperative programs. 

(2) The certification required by section 125(aX1) of the 
Department of Defense Authorization Act, 1986 (99 Stat. 601), 
relating to any new contract for the procurement of 5-ton 
trucks. 

(3) The legislative environmental impact statement required 
by section 209(c) of such Act (99 Stat. 610), relating to full-scale 
development of a small intercontinental ballistic missile or the 
selection of basing areas for the deployment of such missile. 

(4) The certification required by section 222 of such Act (99 

10 USC 139 note. Stat. 613), relating to termination of a prohibition of deploy- 
ment of a strategic defense system. 

(5) The reports required by section 223 of such Act (99 Stai. 
613), relating to the Strategic Defense Initiative. 

(6) The quarterly reports required by section 502(c) of such 
Act (99 Stat. 621), relating to the obligation of funds appro- 
priated for civilian personnel. 

Union of Soviet (7) The report required by section 1002 of such Act (99 Stat. 
Peat 705), relating to Soviet compliance with arms control commit- 
: ments. 
rere (8) The annual report required by section 1221(d\(2) of such 
Act (99 Stat. 727), relating to a research program to support the 
polygraph activities of the Department of Defense. 

(9) The annual reports required by section 1407 of such Act 

10 USC 133 note. (99 Stat. 745), relating to unobligated balances in appropriation 
accounts. 

(10XA) The certifications required by subsections (b) and (c)(2) 
of section 1411 of such Act (99 Stat. 745), relating to the procure- 
ment or assembly of binary chemical weapons. 

(B) The report required by subsection (e) of such section, 
relating to consultations among member nations of the North 
Atlantic Treaty Organization concerning the chemical deter- 
rent posture of the North Atlantic Treaty Organization. 

(11) The annual report required by section 1412(g) of the 

50 USC 1521. Department of Defense Authorization Act, 1986 (99 Stat. 748), 
relating to the program for the destruction of the United States 
stockpile of lethal chemical agents and munitions. 

{(n) Pustic Law 98-473.—The exception provided in subsection 
(d\3) applies to the following: 

(1) The notifications required by the proviso in section 8005(m) 
of the Department of Defense Appropriations Act, 1985 (as 
contained in section 101(h) of Public Law 98-473 (98 Stat. 1923)), 
relating to unusual cost overruns incident to overhaul, mainte- 
nance, and repair for certain ships. 

(2) The annual report required by section 8104(b) of such Act 

10 USC 139 note. (98 Stat. 1942), relating to consultations with members of 
common defense alliances concerning Strategic Defense Initia- 
tive research. 

(0) Pustic Law 99-190.—The exception provided in subsection 
(dX3) applies to the following: 

(1) The notifications required by section 8020 or 8021 of the 
Department of Defense Appropriations Act, 1986 (as contained 
in section 101(b) of Public Law 99-190 (99 Stat. 1206)), relating 
to transfers of working capital funds. 
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(2) The notifications required by section 8021 of such Act (99 
Stat. 1206), relating to the obligation of working capital funds to 
procure war reserve material inventory. 

(3) The notifications required by section 8042 of such Act (99 
Stat. 1210), relating to the availability of sopeneniete! funds for 
intelligence or special activities different from activities justi- 
fied to the Co ‘ 

(4) The notif ication required by section 8075 of such Act (99 
Stat. 1214), relating to the acquisition of certain types of weap- 
ons, subsystems, and munitions of European North Atlantic 
ae tion manufacture. 

(5) The certification required by section 8097 of such Act (99 
Stat. 1219), relating to the obligation or expenditure of funds to 10 USC 139 note. 
carry out a test of the Space Defense System (anti-satellite 
weapon) against an object in space. 

(p) Mitrrary CONSTRUCTION AUTHORIZATION Acts.—(1) The excep- 
tion provided in subsection (dX3) applies to the annual reports 
required one 704 of the Military Construction Authorization 
Act, 1982 (Public Law 97-99; 95 Stat. 1377), relating to contracts for 
construction in the United States and its possessions. 

(2) The exception provided in subsection (dX3) applies to the 
following: 

(A) The economic analyses required by section 802(d\1) of the 
Military Construction Authorization Act, 1984 (10 U.S.C. 2821 
note), relating to proposed military housing rental guarantee 
agreements. 

(B) The notifications required by section 803(bX2) of such Act 
(10 U.S.C. 2821 note), relating to waivers of a requirement to use 
manufactured or factory-built housing fabricated in the Unite¢ 
States by a United States contractor for military family housing 
construction in foreign countries. 

(3) The exception provided in subsection (dX3) applies to the report South Carolina. 
required by section 840(d) of the Military Construction Authoriza- 
tion Act, 1986 (Public Law 99-167; 99 Stat. 998), relating to the sale 
of land at Fort Jackson, South Carolina. 

(q) Mitrrary CONSTRUCTION APPROPRIATION Acts.—The exception 
provided in subsection (d3) applies to the following: 

(1) The annual report required by the third proviso in the 
undesignated paragraph under the heading “ForEIGN CurR- 
RENCY FLUCTUATION, CONSTRUCTION, DEFENSE” in the Military 
Construction Appropriation Act, 1980 (Public Law 96-130; 93 
Stat. 1019), relating to transfers of appropriated funds to elimi- 31 USC 628-3. 
nate losses in military construction or expenses of family hous- 
ing caused by fluctuations in foreign currency exchange rates of 
foreign countries. 

(2) The reports required by section 125(a) of the Military 
Construction Soprentatiens ct, 1985 (as contained in section 
101(e) of Public Law 98-473; 98 Stat. 1883), relating to termi- 
nations of a prohibition on the availability of appropriated 
military construction funds to foreign governments ineligible 
to receive such funds by reason of inadequate drug control 
measures. 

(r) The report required by section 1436(a) of title 38, United States 
Code, relating to the New GI-Bill Educational Assistance Program 
under chapter 30 of such title. 38 USC 1401 et 

(s) INSPEcTOR GENERAL Act oF 1978.—The exception provided in seq. 
subsection (dX3) applies to the following: 
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5 USC app. (1) The semiannual report required by section 5(b) of the 
Inspector General Act of 1 1978 (5 U.S.C. i 3), relating to 
activities of the Inspector General of the Department of 
Defense. 

(2) The reports required by section 5(d) of such Act (5 U.S.C. 
App. 3), relating to particular cases of problems, abuses, or 
deficiencies which have come to the attention of the Inspector 
General of the Department of Defense. 

(3) The statements required by paragraphs (3) and (4) of 
section 8(b) of such Act (5 U.S.C. App. 3), relating to the exercise 
of certain authority of the Secretary of Defense with respect to 
the activities of the Inspector General of the Department of 
Defense. 

(t) INTELLIGENCE COMMUNITY PRovisions.—The exception pro- 
vided in subsection (d\3) applies to the following: 

(1) The requirement to furnish information and to report to 
Congress concerning intelligence activities as provided in title V 
of the National Security Act of 1947 (50 U.S.C. 413 et seq.). 

(2) Reports and information required to be furnished under 
the following provisions of law: 

(A) Section 1601(e) of title 10, United States Code, relating 
to the Defense Intelligence Senior Executive Service. 

(B) Section 1604(e) of such title, relating to termination of 
certain Defense Intelligence Agency personnel. 

(C) Section 1605 of such title, relating to benefits and 
allowances for certain Defense Intelligence Agency civilian 
personnel. 

(3) Reports and information required to be furnished under 
section 431 of title 37, United States Code, relating to benefits 
and allowances for certain military personnel assigned to the 
Defense Intelligence Agency. 

(u) ADDITIONAL MISCELLANEOUS EXCEPTIONS.—The exception pro- 
vided in subsection (d\(3) applies to the following: 

(1) The reports required by section 673(d) of title 10, United 
States Code, relating to the necessity for units of the Ready 
Reserve being ordered to active duty. 

(2) The reports required by section 673b(f) of such title, relat- 
ing to necessity of ordering units or members of the Selected 
Reserve to active duty. 

(3) The reports required under section 836(b) (article 36(b)) of 
such title, relating to rules and regulations prescribed by the 
President under such section. 

(4) The reports required by section 867(g)\(1) (article 69(g\(1) of 
such title, relating to the operation of the Uniform Code of 
Military Justice. 

(5) The reports required by subsections (a) and (b) of section 
1008 and subsections (e) and (f) of section 1009 of title 37, United 
States Code, relating to military compensation. 


SEC. 603. ANNUAL REPORT ON NATIONAL SECURITY STRATEGY 


(a) ANNUAL PRESIDENTIAL REporT.—(1) Title I of the National 
Security Act of 1947 (50 U.S.C. 402 et seq.) is amended by adding at 
the end the following new section: 
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“ANNUAL NATIONAL SECURITY STRATEGY REPORT 


“Sec. 104. (a1) The President shall transmit to Congress each 50 USC 404a. 
year a comprehensive report on the national security strategy of the 
United States (hereinafter in this section referred to as a ‘national 
security strategy report’). 

“(2) The national security strategy report for any year shall be 
transmitted on the date on which the President submits to Congress 
the budget for the next fiscal year under section 1105 of title 31, 
United States Code. 

“(b) Each national security strategy report shall set forth the 
national security strategy of the United States and shall include a 
comprehensive description and discussion of the following: 

“(1) The worldwide interests, goals, and objectives of the 
United States that are vital to the national security of the 
United States. 

“(2) The foreign policy, worldwide commitments, and national 
defense capabilities of the United States necessary to deter 
aggression and to implement the national security strategy of 
the United States. 

“(3) The proposed short-term and long-term uses of the politi- 
cal, economic, military, and other elements of the national 
power of the United States to protect or promote the interests 
7: achieve the goals and objectives referred to in paragraph 


). 
“(4) The adequacy of the capabilities of the United States to 
carry out the national security strategy of the United States, 
including an evaluation of the balance among the capabilities of 
all elements of the national power of the United States to 
support the implementation of the national security strategy. 
“(5) Such other information as may be necessary to help 
inform Congress on matters relating to the national security 
strategy of the United States. 
“(c) Each national security strategy report shall be transmitted in Classified 
both a classified and an unclassified form.”. information. 
(2) The table of contents in the first section of such Act is amended 
by inserting after the item relating to section 103 the following new 
item: 
“Sec. 104. Annual national security strategy report.”. 


(b) Revision oF ANNUAL SECRETARY OF DEFENSE REPORT.—Subsec- 
tion (e) of section 113 (as redesignated by section 101(a) of this Act) is Ante, pp. 996, 
amended to read as follows: 1022. 

“(eX1) The Secretary shall include in his annual report to Con- 
gress under subsection (c)— 

“(A) a description of the major military missions and of the 
military force structure of the United States for the next fiscal 
year; 

“(B) an explanation of the relationship of those military 
missions to that force structure; and 

“(C) the justification for those military missions and that 
force structure. 

“(2) In preparing the matter referred to in paragraph (1), the 
Secretary shall take into consideration the content of the annual 
national security strategy report of the President under section 104 
of the National Security Act of 1947 for the fiscal year concerned.”. Supra. 
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10 USC 111 note. 


SEC. 604. LEGISLATION TO MAKE REQUIRED CONFORMING CHANGES IN 
LAW 


Not later than six months after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a draft 
of legislation to make any technical and conforming changes to title 
10, United States Code, and other provisions of law that are required 
or should be made by reason of the amendments made by this Act. 


SEC. 605. GENERAL TECHNICAL AMENDMENTS 


(a) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part I of such subtitle, are amended by striking out the 
items relating to chapters 3 through 8 and inserting in lieu thereof 
the following: 

“2. Department of Defense 

“3. General Powers and Functions 

“4. Office of the Secretary of Defense 

“5. Joint Chiefs of Staff.................ccccscscsseeee 

“6. Combatant Commands 

“7. Boards, Councils, and Committees 

“8. Defense Agencies and Department of Defense Field Activities . 


(b) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part IV of such subtitle, are amended by inserting after 
the item relating to chapter 143 the following new item: 


“144. Oversight of Cost Growth in Major Programs 2431”. 
Approved October 1, 1986. 
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Oct. 1, 1986 


[H.J. Res. 743] 


Public Law 99-434 
99th Congress 
Joint Resolution 


Making continuing appropriations for the fiscal year 1987, and for other purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of the Government for 
the fiscal year 1987, and for other purposes, namely: 

Sec. 101. (a1) Such amounts as may be necessary are hereby 
appropriated for programs, projects, or activities, not otherwise 
specifically provided for in this joint resolution, for which appropria- 
tions, funds, or other authority would be available in the following 
appropriation Acts: 

District of Columbia Appropriations Act, 1987, H.R. 5175 as 
passed by the House on July 24, 1986 and as passed by the 
Senate on September 16, 1986; 

Department of the Interior and Related Agencies Appropria- 
tions Act, 1987, H.R. 5234 as passed by the House on July 31, 
1986 and as passed by the Senate on September 16, 1986; 

Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1987, 
H.R. 5233 as passed by the House on July 31, 1986 and as passed 
by the Senate on September 10, 1986; 

Military Construction Appropriations Act, 1987, H.R. 5052 as 
passed by the House on June 25, 1986 and as passed by the 
Senate on August 13, 1986; and 

Department of Transportation and Related Agencies Appro- 
priations Act, 1987, H.R. 5205 as passed by the House on 
co 30, 1986 and as passed by the Senate on September 17, 

(2) Appropriations made by this subsection shall be available to 
the extent and in the manner which would be provided by the 
pertinent appropriations Act. 

(3) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this 
subsection as passed by the House is different from that which 
would be available or granted under such Act as passed by the 
Senate, the pertinent program, project, or activity shall be contin- 
ued under the lesser amount or the more restrictive authority: 
Provided, That where an item is included in only one version of an 
Act as passed by both Houses as of October 1, 1986, the pertinent 
program, project, or activity shall be continued under the appropria- 
tion, fund, or authority granted by the one House, but at a rate for 
operations not exceeding the current rate or the rate permitted by 
the action of the one House, whichever is lower, and under the 
authority and conditions provided in applicable appropriation Acts 
for the fiscal year 1986. 
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(4) No provision which is included in an appropriations Act 
enumerated in this subsection but which was not included in the 
applicable appropriations Act of 1986, and which by its terms is 
applicable to more than one appropriation, fund, or authority shall 
be applicable to any appropriation, fund, or authority provided in 
the joint resolution unless such provision shall have been included 
- identical form in such bill as enacted by both the House and the 

nate. 

(5) No appropriation or fund made available or authority granted 
pursuant to this subsection shall be used to initiate or resume any 
project or activity for which appropriations, funds, or other author- 
ity were not available during the fiscal year 1986. 

(6) Whenever a conference report and joint explanatory statement 
of the committee of conference on any appropriations bill listed in 
this subsection is filed in the House, such amounts as may be 
necessary are hereby appropriated and shall become available in 
lieu of the rates specified in this subsection at a rate of operations 
for activities and under the terms and conditions provided for in 
such conference report and accompanying joint explanatory state- 
ment of the committee of conference. 

(bX1) Such amounts as may be necessary are hereby appropriated 
for programs, projects, or activities, not otherwise specifically pro- 
vided for in this joint resolution, for which appropriations, funds, or 
— authority would be available in the following appropriations 

cts: 

Agriculture, Rural Development, and Related Agencies 
Appropriations Act, 1987, H.R. 5177 as passed by the House on 
July 24, 1986; 

Departments of Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 1987, H.R. 5161 as 
passed by the House on July 17, 1986; 

Department of Defense Appropriations Act, 1987, H.R. 5438 
as provided for in section 101(c) of H.J. Res. 738 which passed 
the House on September 25, 1986, and such Act shall be deemed 
to have passed the House for purposes of this joint resolution; 

Energy and Water Development Appropriations Act, 1987, 
H.R. 5162 as passed by the House on July 23, 1986; 

Foreign Assistance and Related Programs Appropriations 
Act, 1987, H.R. 5339 as provided for in section 101(f) of H.J. Res. 
738 which passed the House on September 25, 1986, and such 
Act shall be deemed to have passed the House for purposes of 
this joint resolution; 

Department of Housing and Urban Development-Independent 
Agencies Appropriations Act, 1987, H.R. 5313 as passed by the 
House on September 12, 1986; and 

Treasury, Postal Service, and General Government Appro- 
priations Act, 1987, H.R. 5294 as passed by the House on 
August 6, 1986. 

(2) Appropriations made by this subsection shall be available to 
the extent and in the manner which would be provided by the 
pertinent appropriations Act. 

(3) Whenever an Act listed in this subsection has been passed by 
only the House as of October 1, 1986, the pertinent program, project, 
or activity shall be continued under the appropriation, fund, or 
authority granted by the House, at a rate for operations not exceed- 
ing the current rate or the rate permitted by the action of the House 
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8 USC 1521. 
94 Stat. 109. 


8 USC 1522 note. 


42 USC 9801 
note. 


whichever is lower, and under the authority and conditions provided 
in applicable appropriations Acts for the fiscal year 1986. 

(4) No appropriation or fund made available or authority granted 
pursuant to this subsection shall be used to initiate or resume any 
project or activity for which appropriations, funds, or other author- 
ity were not available during the fiscal year 1986. 

(c) Such amounts as may be necessary are hereby appropriated for 
programs, projects, or activities provided for in H.R. 5203, the 
Legislative Branch Appropriations Act, 1987, to the extent and in 
the manner provided for in the conference report and joint expla- 
natory statement of the committee of conference (House Report 
99-805) as filed in the House of Representatives on August 15, 1986, 
as if enacted into law. 

(d) Such amounts as may be necessary for continuing the follow- 
ing activities, not otherwise provided ‘for in this joint resolution, 
which were conducted in the fiscal year 1986, under the terms and 
conditions provided in applicable appropriations Acts for the fiscal 
year 1986, at the current rate or as otherwise provided herein: 
Provided, That no appropriation or fund made available or author- 
ity granted pursuant to this subsection shall be used to initiate or 
resume any project or activity for which appropriations, funds, or 
authority were not available during fiscal year 1986 unless other- 
wise provided for herein: 

Refugee and entrant assistance activities authorized by title 
IV of the Immigration and Nationality Act, part B of title III of 
the Refugee Act of 1980, and section 501 of the Refugee Edu- 
cation Assistance Act of 1980 except that no activity authorized 
by such Acts shall be funded beyond September 30, 1987; and 

Activities authorized by the Follow Through Act. 

Sec. 102. Unless otherwise provided for in this joint resolution or 
in the applicable appropriations Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available from October 1, 1986, and shall remain available 
until (a) enactment into law of an appropriation for any project or 
activity provided for in this joint resolution, or (b) enactment of the 
applicable appropriations Act by both Houses without any provision 
for such project or activity, or (c) October 8, 1986, whichever first 
occurs. 

Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any project or activity during the period for which 
funds or authority for such project or activity are available under 
this joint resolution. 

Sec. 104. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is‘contained is onanal into law. 

Sec. 105. No provision in any appropriations Act for the fiscal 
year 1987 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional eothaciatias or other 
legislation shall be effective before the date set forth in section 
102(c) of this joint resolution. 
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Sec. 106. Appropriations and funds made available or authority 
granted pursuant to this joint resolution a be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States e, 
but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 


Approved October 1, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 743: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 30, considered and passed House and Senate. 
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Public Law 99-435 
99th Congress 


Oct. 2, 1986 
[S. 2703] 


Air Carrier 


Regulations. 
49 USC app. 
1374 note. 


An Act 


To amend the Federal Aviation Act of 1958 to provide that prohibitions of discrimina 
tion against handicapped individuals shall apply to air carriers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Air Carrier Access Act of 1986”. 

Sec. 2. (a) Section 404 of the Federal Aviation Act of 1958 (49 
U.S.C. 1374) is amended by adding at the end thereof the following 
new subsection: 


“PROHIBITION ON DISCRIMINATION AGAINST HANDICAPPED INDIVIDUALS 


“(cX1) No air carrier may discriminate against any otherwise 
qualified handicapped individual, by reason of such handicap, in the 
provision of air transportation. 

“(2) For the purposes of paragraph (1) of this subsection the term 
‘handicapped individual’ means any individual who has a physical 
or mental impairment that substantially limits one or more major 
life activities, has a record of such an impairment, or is regarded as 
having such an impairment.”. 

(b) That portion of the table of contents of the Federal Aviation 
Act of 1958 which appears under the side heading 


“Sec. 404. Rates for carriage of persons and property.” 
is amended by adding at the end thereof: 
“(c) Prohibition on discrimination against handicapped individuals.”. 


Sec. 3. Within one hundred and twenty days after the date of 
enactment of this Act, the Secretary of Transportation shall promul- 
gate regulations to ensure non-discriminatory treatment of qualified 
handicapped individuals consistent with safe carriage of all pas- 
sengers on air carriers. 


Approved October 2, 1986. 





LEGISLATIVE HISTORY-—S. 2703: 


SENATE REPORTS: No. 99-400 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Aug. 15, considered and passed Senate. 

Sept. 18, considered and passed House. 
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Public Law 99-436 
99th Congress 
Joint Resolution 


Oct. 2, 1986 
To designate November 15, 1986, as “National Philanthropy Day”. 2 


[S.J. Res. 207] 

Whereas there are more than eight hundred thousand nonprofit 
philanthropic organizations in the United States, employing more 
than ten million individuals, including approximately four million 
five hundred thousand volunteers; 

Whereas contributions by people of the United States to support 
a organizations amounted to approximately $70,000,000,000 in 
1984; 

Whereas philanthropic organizations are largely responsible for 
enhancing the quality of life for Americans and other people 
throughout the world; 

Whereas our Nation owes a great debt to the schools, churches, 
museums, art and music centers, youth groups, hospitals, research 
institutions, and other institutions and organizations which aid 
and comfort the elderly, the disadvantaged, and the sick; and 

Whereas the people of the United States should demonstrate their 
gratitude and support for philanthropic organizations and the 
efforts, skills, and resources of individuals who carry out their 
missions: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 15, 1986, is 
designated as “National Philanthropy Day”, and the President is 


authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved October 2, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 207: 


CONGRESSIONAL RECORD: 
Vol. 131 (1985): Oct. 25, considered and passed Senate. 
Vol. 132 (1986): June 11, considered and passed House, amended. 
Sept. 18, Senate concurred in House amendments. 
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Oct. 2, 1986 


[S.J. Res. 263] 


Public Law 99-437 
99th Congress 
Joint Resolution 


To designate September 1986 as “National Independent Retail Grocer Month”. 


Whereas the independent retailer has served the American 
consumer for over two hundred years; 

Whereas independent retail grocers account for 64 per centum of all 
grocery stores in the United States and are responsible for nearly 
one-half of the grocery product distributed; 

Whereas the independent retail grocer exemplifies the small busi- 
ness entrepreneur, the backbone of the American free enterprise 
system; and 

Whereas the independent retail grocer offers a wide array of serv- 
ices to the community where the grocer lives and does business: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That September 1986 be 
proclaimed as “National Independent Retail Grocer Month”. 


Approved October 2, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 263: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Mar. 21, considered and passed Senate. 
Sept. 18, considered and passed House, amended. 
Sept. 29, Senate concurred in House amendments. 
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Public Law 99-438 
99th Congress 
Joint Resolution 


Designating July 2 and 3, 1987, as the “United States-Canada Days of Peace and Oct. 2, 1986 
Friendship”. [S.J. Res. 402] 


Whereas, since the War of 1812, the people of the United States and 
Canada have peacefully shared and extended the longest border in 
the world; 

Whereas more cultural and economic exchanges are made between 
the United States and Canada than any other two countries; 

Whereas the United States and Canada have welcomed immigrants 
from all nations everywhere, resulting in rich and similar cul- 
tures in each country; 

Whereas the United States and Canada share common ideals and 
institutions, including freedom, democracy, human rights, justice 
under law, and an ardent desire for a peaceful world; 

Whereas the United States and Canada have been allies against 
tyranny in two World Wars; 

Whereas the United States and Canada have confronted differences 
between the two countries with diplomacy and goodwill; 

Whereas the United States and Canada are rich in resources and, 
together, represent an ever-more-powerful prospect for world eco- 
nomic progress; 

Whereas the United States and Canada demonstrate the dynamism 
of democracy and, together, contribute to establishing lasting 
peace in the world; 

Whereas a similar resolution commemorating continued peace and 
friendship between the United States and Canada has been pro- 
posed in the Canadian Parliament; 

Whereas in Canada July 1 is Canada Day; 

Whereas in the United States July 4 is Independence Day; and 

Whereas the days between Canada Day and Independence Day are 
appropriate annual days on which to commemorate the friendship 
between the United States and Canada: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 2 and 3, 1987, 
are designated as “United States-Canada Days of Peace and Friend- 
ship”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such days with appropriate ceremonies and 
activities. 


Approved October 2, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 402: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 12, considered and passed Senate. 
Sept. 18, considered and passed House. 
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Public Law 99-439 
99th Congress 
An Act 


Relating to telephone services for Senators. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1205(a) 
of the Supplemental Appropriations Act, 1984 (2 U.S.C. 58a) is 
amended by striking out “(except services for which the charge is 
based on the amount of time the service is used)”. 


Approved October 2, 1986. 


__ Oct. 2, 1986 _ 
[S. 2759] 





LEGISLATIVE HISTORY-—S. 2759: 


SENATE REPORTS: No. 99-404 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Aug. 15, considered and passed Senate. 

Sept. 18, considered and passed House. 
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Oct. 2, 1986 


(H.R. 4868] 


Comprehensive 
Anti-Apartheid 
Act of 1986. 
Human rights. 
Terrorism. 

22 USC 5001 
note. 


Public Law 99-440 
99th Congress 
An Act 


To prohibit loans to, other investments in, and certain other activities with respect to, 
South Africa, and for other purposes 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Comprehensive Anti- 
Apartheid Act of 1986”. 


TABLE OF CONTENTS 


Sec. 2. The table of contents of this Act is as follows: 


. 1. Short title. 

. 2. Table of contents. 
. 3. Definitions. 

. 4. Purpose. 


TITLE I—POLICY OF THE UNITED STATES WITH RESPECT TO ENDING 
APARTHEID 


. Policy toward the Government of South Africa. 

. Policy toward the African National Congress, etc. 

. Policy toward the victims of apartheid. 

. Policy toward other countries in Southern Africa. 

. Policy toward “frontline” states. 

. Policy toward a negotiated settlement. 

. Policy toward international cooperation on measures to end apartheid. 
. Policy toward necklacing. 

. United States Am! or to meet with Nelson Mandela. 


. Policy toward the recruitment and training of black South Africans by 
United States employers. 


TITLE II—MEASURES TO ASSIST VICTIMS OF APARTHEID 
. Scholarships = victims of apartheid. 


ee 


ee 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


i on ore the South Afri 

. Expanding participation in the Sou ican economy. 

. Export-Import Bank of the United States. 

, laher practices of the United States Government in South Africa. 

. Welfare and protection of the victims of apartheid employed by the 
United States. 

. Employment practices of United States nationals in South Africa. 

; Code of Conduct. 

. Prohibition on assistance. 

. Use of the African Emergency Reserve. 

2 —s on assistance to any person or group engaging in “neck- 


E REERE PERERE 


; Participation of South Africa in agricultural export credit and promotion 
programs. 
TITLE ITI—MEASURES BY THE UNITED STATES TO UNDERMINE 
APARTHEID 
301. Prohibition on the importation of krugerrands. 
302. Prohibition on the importation of military articles. 


303. Prohibition on the importation of products from parastatal organizations. 
304. Prohibition on computer exports to South Africa. 


eeS8 
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. Prohibition on loans to the Government of South Africa. 
. Prohibition on air transportation with South Africa. 
07. Prohibitions “ nuclear trade with South Africa. 
. Government of South Africa bank accounts. 
. Prohibition on importation of uranium and coal from South Africa. 
. Prohibition on new investment in South Africa. 
. Termination of certain provisions. 
. Policy toward violence or terrorism. 
. Termination of tax treaty and ll. 
. Prohibition on United States ernment procurement from South Africa. 
. Prohibition on the —- of United States tourism in South Africa. 
. Prohibition on United States Sar game assistance to, investment in, or 
subsidy for trade with, South Africa. 
Prohibition on sale or export of items on Munition List. 
. Munitions list sales, notification. 
= on importation of South African agricultural products and 
. Prohibition on importation of iron and steel. 
. Prohibition on exports of crude oil and petroleum products. 
. Prohibition on cooperation with the armed forces of South Africa. 
. Prohibition on sugar imports. 


TITLE IV—MULTILATERAL MEASURES TO UNDERMINE APARTHEID 
401. Negotiating authority. 

402. Limitation « on aoe from other countries. 

403. Private right of action. 


TITLE V—FUTURE POLICY TOWARD SOUTH AFRICA 


. Additional measures. 

. Lifting of prohibitions. 

. Study of health conditions in the “homelands” areas of South Africa. 

. Reports on South African imports. 

. Study and report on the economy of southern Africa. 

. Re es on relations between other industrialized democracies and South 


; Study a and report on deposit accounts of South African nationals in United 


5 os and report. 0 on the violation of the a embargo on sale 
export of military articles to South Afri 

509. Report on Communist activities in South Africa, 

. Prohibition on the importation of ——— Id —— 

511. Economic support for disadvan 

512. Report on the African National Sen 


TITLE VI—ENFORCEMENT AND ADMINISTRATIVE PROVISIONS 


601. Regulatory authority. 

602. Congressional priority as 

603. Enforcement and pen: 

604. Applicability to evasions Sat Act. 

605. Construction of Act. 

606. State or local anti-apartheid laws, enforce. 


Sec. 
Sec. 
Sec. 3 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


DEFINITIONS 


Sec. 3. As used in this Act— 22 USC 5001. 
(1) the term “Code of Conduct” refers to the principles set 
forth in section 208(a); 
(2) the term “controlled South African entity” means— 

(A) a pcg partnership, or other business associa- 
tion or entity organized in South Africa and owned or 
controlled, y or indirectly, by a national of the 
United States; or 

(B) a branch, office, agency, or sole proprietorship in 
South Africa of a national of the United States; 

(3) the term “loan”— 

(A) means any transfer or extension of funds or credit on 

the basis of an obligation to repay, or any assumption or 
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guarantee of the obligation of another to repay an exten- 
sion of funds or credit, including— 

(i) overdrafts, 

(ii) currency swaps, 

(iii) the purchase of debt or equity securities issued 
by the Government of South Africa or a South African 
entity on or after the date of enactment of this Act, 

(iv) the purchase of a loan made by another person, 

(v) the sale of financial assets subject to an agree- 
ment to repurchase, and 

(vi) a renewal or refinancing whereby funds or cred- 
its are transferred or extended to the Government of 
South Africa or a South African entity, and 

(B) does not include— 

(i) normal short-term trade financing, as by letters of 
credit or similar trade credits; 

(ii) sales on open account in cases where such sales 
are normal business practice; or 

(iii) rescheduling of existing loans, if no new funds or 
credits are thereby extended to a South African entity 
or the Government of South Africa; 

(4) the term “new investment” — 

(A) means— 

(i) a commitment or contribution of funds or other 
assets, and 

(ii) a loan or other extension of credit, and 

(B) does not include— 

(i) the reinvestment of profits generated by a con- 
trolled South African entity into that same controlled 
South African entity or the investment of such profits 
in a South African entity; 

(ii) contributions of money or other assets where such 
contributions are necessary to enable a controlled 
South African entity to operate in an economically 
sound manner, without expanding its operations; or 

(iii) the ownership or control of a share or interest in 
a South African entity or a controlled South African 
entity or a debt or equity security issued by the Govern- 
ment of South Africa or a South African entity before 
the date of enactment of this Act, or the transfer or 
acquisition of such a share, interest, or debt or equity 
security, if any such transfer or acquisition does not 
result in a payment, contribution of funds or assets, or 
credit to a South African entity, a controlled South 
African entity, or the Government of South Africa; 

(5) the term “national of the United States” means— 

(A) a natural person who is a citizen of the United States 
or who owes permanent allegiance to the United States or 
is an alien lawfully admitted for permanent residence in 
the United States, as defined by section 101(a)20) of the 
Immigration and Nationality Act (8 U.S.C. 1101(a\20)); or 

(B) a corporation, partnership, or other business associa- 
tion which is organized under the laws of the United States, 
any State or territory thereof, or the District of Columbia; 

(6) the term “South Africa” includes— 

(A) the Republic of South Africa; 
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(B) any territory under the Administration, legal or il- 
legal, of South Africa; and 
(C) the “bantustans” or “homelands”, to which South 
African blacks are assigned on the basis of ethnic origin, 
including the Transkei, Bophuthatswana Ciskei, and 
Venda; and 
(7) the term “South African entity” means— 
(A) a corporation, partnership, or other business associa- 
tion or entity organized in South Africa; or 
(B) a branch, office, agency, or sole proprietorship in 
South Africa of a person that resides or is organized outside 
South Africa; and 
(8) the term “United States” includes the States of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, and any territory or possession of the United States. 


PURPOSE 


Sec. 4. The purpose of this Act is to set forth a comprehensive and 
complete framework to guide the efforts of the United States in 
helping to bring an end to apartheid in South Africa and lead to the 
establishment of a nonracial, democratic form of government. This 
Act sets out United States policy toward the Government of South 
Africa, the victims of apartheid, and the other states in southern 
Africa. It also provides the President with additional authority to 
work with the other industrial democracies to help end apartheid 
and establish democracy in South Africa. 


TITLE I—POLICY OF THE UNITED STATES WITH RESPECT 
TO ENDING APARTHEID 


POLICY TOWARD THE GOVERNMENT OF SOUTH AFRICA 


Sec. 101. (a) United States policy toward the Government of South 22 USC 5011. 
Africa shall be designed to bring about reforms in that system of 
government that will lead to the establishment of a nonracial 
democracy. 
(b) The United States will work toward this goal by encouraging 
the Government of South Africa to— 
(1) repeal the present state of emergency and respect the 
principle of equal justice under law for citizens of all races; 
(2) release Nelson Mandela, Govan Mbeki, Walter Sisulu, Nelson Mandela. 
black trade union leaders, and all political prisoners; Govan Mbeki. 
(3) permit the free exercise by South Africans of all races of Walter Sisulu. 
the right to form political parties, express political opinions, and 
otherwise participate in the political process; 
(4) establish a timetable for the elimination of apartheid laws; 
(5) negotiate with representatives of all racial groups in South 
Africa the future political system in South Africa; and 
(6) end military and paramilitary activities aimed at 
neighboring states. 
(c) The United States will encourage the actions set forth in 
subsection (b) through economic, political, and diplomatic measures 
as set forth in this Act. The United States will adjust its actions 
toward the Government of South Africa to reflect the progress or 
lack of progress made by the Government of South Africa in meet- 
ing the goal set forth in subsection (a). 
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Pan African 


2 Use 5012. 


22 USC 5013. 


POLICY TOWARD THE AFRICAN NATIONAL CONGRESS, ETC. 


Sec. 102 (a) United States policy toward the African National 
Congress, the Pan African Congress, and their affiliates shall be 
designed to bring about a suspension of violence that will lead to the 
start of negotiations designed to bring about a nonracial and genu- 
ine democracy in South Africa. 

(b) The United States shall work toward this goal by encouraging 
the African National Congress and the Pan African Congress, and 
their affiliates, to— 

(1) suspend terrorist activities so that negotiations with the 
Government of South Africa and other groups representing 
black South Africans will be possible; 

(2) make known their commitment to a free and democratic 
post-apartheid South Africa; 

(3) agree to enter into negotiations with the South African 
Government and other groups representing black South Afri- 
cans for the peaceful solution of the problems of South Africa; 
‘ (4) reexamine their ties to the South African Communist 

arty. 

(c) The United States will encourage the actions set forth in 
subsection (b) through political and diplomatic measures. The 
United States will adjust its actions toward the Government of 
South Africa not only to reflect progress or lack of progress made by 
the Government of South Africa in meeting the goal set forth in 
subsection 101(a) but also to reflect progress or lack of progress 
made by the ANC and other organizations in meeting the goal set 
forth in subsection (a) of this section. 


POLICY TOWARD THE VICTIMS OF APARTHEID 


Sec. 103. (a) The United States policy toward the victims of 
apartheid is to use economic, political, diplomatic, and other effec- 
tive means to achieve the removal of the root cause of their victim- 
ization, which is the apartheid system. In anticipation of the 
removal of the system of apartheid and as a further means of challeng- 
ing that system, it is the policy of the United States to assist these 
victims of apartheid as individuals and through organizations to 
overcome the handicaps imposed on them by the system of apart- 
heid and to help prepare them for their rightful roles as full 
participants in the political, social, economic, and intellectual life of 
reg country in the post-apartheid South Africa envisioned by this 

ct. 

. The United States will work toward the purposes of subsection 
(a) by— 

(1) providing assistance to South African victims of apartheid 
without discrimination by race, color, sex, religious belief, or 
political orientation, to take advantage of educational 
opportunities in South Africa and in the United States to 
eee for leadership positions in a post-apartheid South 

rica; 

(2) assisting victims of apartheid; 

(3) aiding individuals or groups in South Africa whose goals 
are to aid victims of apartheid or foster nonviolent legal or 
political challenges to the apartheid laws; 

(4) furnishing direct financial assistance to those whose non- 
violent activities had led to their arrest or detention by the 
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South African authorities and (B) to the families of those killed 
by terrorist acts such as “necklacings”; 

(5) intervening at the highest political levels in South Africa 
to express the strong desire of the United States to see the 
development in South Africa of a nonracial democratic society; 

(6) supporting the rights of the victims of apartheid through 
political, economic, or other sanctions in the event the Govern- 
ment of South Africa fails to make progress toward the removal 
of the apartheid laws and the establishment of such democracy; 
and 

(7) supporting the rights of all Africans to be free of terrorist 
attacks by setting a time limit after which the United States 
will pursue diplomatic and political measures against those 
promoting terrorism and against those countries harboring such 
groups so as to achieve the objectives of this Act. 


POLICY TOWARD OTHER COUNTRIES IN SOUTHERN AFRICA 


Sec. 104. (a) The United States policy toward the other countries 22 USC 5014. 
in the Southern African region shall be designed to encourage 
democratic forms of government, full respect for human rights, an 
end to cross-border terrorism, political independence, and economic 
development. 

7 The United States will work toward the purposes of subsection 
(a) by— 

(1) helping to secure the independence of Namibia and the 
establishment of Namibia as a nonracial democracy in accord- 
ance with appropriate United Nations Security Council 
resolutions; 

(2) supporting the removal of all foreign military forces from 
the region; 

(3) encouraging the nations of the region to settle differences 
through peaceful means; 

(4) promoting economic development through bilateral and 
multilateral economic assistance targeted at increasing 
opportunities in the productive sectors of national economies, 
with a particular emphasis on increasing opportunities for non- 
governmental economic activities; 

(5) encouraging, and when necessary, strongly demanding, 
that all countries of the region respect the human rights of 
their citizens and noncitizens residing in the country, and espe- 
cially the release of persons persecuted for their political beliefs 
or detained without trial; 

(6) encouraging, and when necessary, strongly demanding 
that all countries of the region take effective action to end cross- 
border terrorism; and 

(7) providing appropriate assistance, within the limitations of Transportation. 
American responsibilities at home and in other regions, to assist 
regional economic cooperation and the development of 
interregional transportation and other capital facilities nec- 
essary for economic growth. 


POLICY TOWARD “FRONTLINE” STATES 
Sec. 105. It is the sense of the Corgress that the President should President of U.S. 


4 ° . “ ine” st Transportation. 
discuss with the governments of the African “frontline” states the os Uae tole 
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22 USC 5016. 


Communists. 


President of U.S. 


Communists. 


Great Britain. 
Canada. 
France. 


Nelson Mandela. 


African National 


Movement. 


effects on them of disruptions in transportation or other economic 
links through South Africa and of means of reducing those effects. 


POLICY TOWARD A NEGOTIATED SETTLEMENT 


Sec. 106. (a1) United States policy will seek to promote negotia- 
tions among representatives of all citizens of South Africa to deter- 
mine a future political system that would permit all citizens to be 
full participants in the governance of their country. The United 
States recognizes that important and legitimate political parties in 
South Africa include several organizations that have been banned 
and will work for the unbanning of such organizations in order to 
permit legitimate political viewpoints to be represented at such 
negotiations. The United States also recognizes that some of the 
organizations fighting apartheid have become infiltrated by Com- 
munists and that Communists serve on the governing boards of such 
organizations. 

(2) To this end, it is the sense of the Congress that the President, 
the Secretary of State, or other appropriate high-level United States 
officials should meet with the leaders of opposition organizations of 
South Africa, particularly but not limited to those organizations 
representing the black majority. Furthermore, the President, in 
concert with the major allies of the United States and other in- 
terested parties, should seek to bring together opposition political 
leaders with leaders of the Government of South Africa for the 
purpose of negotiations to achieve a transition to the post-apartheid 
democracy envisioned in this Act. 

(b) The United States will encourage the Government of South 
Africa and all participants to the negotiations to respect the right of 
all South Africans to form political parties, express political opin- 
ions, and otherwise participate in the political process without fear 
of retribution by either governmentai or nongovernmental organiza- 
tions. It is the sense of the Congress that a suspension of violence is 
an essential precondition for the holding of negotiations. The United 
States calls upon all parties to the conflict to agree to a suspension 
of violence. 

(c) The United States will work toward the achievement of 
agreement to suspend violence and begin negotiations through coordi- 
nated actions with the major Western allies and with the govern- 
ments of the countries in the region. 

(d) It is the sense of the Congress that the achievement of an 
agreement for negotiations could be promoted if the United States 
and its major allies, such as Great Britain, Canada, France, Italy, 
Japan, and West Germany, would hold a meeting to develop a four- 
point plan to discuss with the Government of South Africa a pro- 
posal for stages of multilateral assistance to South Africa in return 
for the Government of South Africa implementing— 

(1) an end to the state of emergency and the release of the 
political prisoners, including Nelson Mandela; 

(2) the unbanning of the African National Congress, the Pan 
African Congress, the Black Consciousness Movement, and all 
other groups willing to suspend terrorism and to participate in 
negotiations and a democratic process; 

(3) a revocation of the Group Areas Act and the Population 
Registration Act and the granting of universal citizenship to all 
South Africans, including homeland residents; and 
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(4) the use of the international offices of a third party as an 
intermediary to bring about negotiations with the object of the 
establishment of power-sharing with the black majority. 


POLICY TOWARD INTERNATIONAL COOPERATION ON MEASURES TO END 
APARTHEID 


Sec. 107. (a) The Congress finds that— 

(1) international cooperation is a prerequisite to an effective 
anti-apartheid policy and to the suspension of terrorism in 
South Africa; and 

(2) the situation in South Africa constitutes an emergency in 
international relations and that action is necessary for the 
protection of the essential security interests of the United 
States. 

(b) Accordingly, the Congress urges the President to seek such 
cooperation among all individuals, groups, and nations. 


POLICY TOWARD NECKLACING 


Sec. 108. It is the sense of the Congress that the African National 
Congress should strongly condemn and take effective actions against 
the execution by fire, commonly known as “necklacing”’, of any 
person in any country. 


UNITED STATES AMBASSADOR TO MEET WITH NELSON MANDELA 


Sec. 109. It is the sense of the Senate that the United States 
Ambassador should promptly make a formal request to the South 
African Government for the United States Ambassador to meet with 
Nelson Mandela. 


POLICY TOWARD THE RECRUITMENT AND TRAINING OF BLACK SOUTH 
AFRICANS BY UNITED STATES EMPLOYERS 


Sec. 110. (a) The Congress finds that— 

(1) the policy of apartheid is abhorrent and morally 
repugnant; 

(2) the United States believes strongly in the principles of 
democracy and individual freedoms; 

(3) the United States endorses the policy of political participa- 
tion of all citizens; 

(4) a free, open, and vital economy is a primary means for 
achieving social equality and economic advancement for all 
citizens; and 

(5) the United States is committed to a policy of securing and 
enhancing human rights and individual dignity throughout the 
world. 

(b) It is the sense of the Congress that United States employers 
operating in South Africa are obliged both generally to actively 
oppose the policy and practices of apartheid and specifically to 
engage in recruitment and training of black and colored South 
Africans for management responsibilities. 


22 USC 5017. 


African National 
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22 USC 5018. 


Nelson Mandela. 
22 USC 5019. 
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TITLE II—MEASURES TO ASSIST VICTIMS OF APARTHEID 
SCHOLARSHIPS FOR THE VICTIMS OF APARTHEID 


Sec. 201. (a) Section 105(b) of the Foreign Assistance Act of 1961 is 

amended— 
(1) by inserting “(1)” after “(b)”; and 
(2) by adding at the end thereof the following new paragraph: 

“(2A)(i) Of the amounts authorized to be appropriated to carry 
out this section for the fiscal years 1987, 1988, and 1989, not less 
than $4,000,000 shall be used in each such fiscal year to finance 
education, training, and scholarships for the victims of apartheid, 
including teachers and other educational professionals, who are 
attending universities and colleges in South Africa. Amounts avail- 
able to carry out this subparagraph shall be provided in accordance 
with the provisions of section 802(c) of the International Security 
and Development Cooperation Act of 1985. 

“(ii) Funds made available for each such fiscal year for purposes of 
chapter 4 of part II of this Act may be used to finance such 
education, training, and scholarships in lieu of an equal amount 
made available under this subparagraph. 

“(B\i) In addition to amounts used for purposes of subparagraph 
(A), the agency primarily responsible for administering this part, in 
collaboration with other appropriate departments or agencies of the 
United States, shall use assistance provided under this section or 
chapter 4 of part II of this Act to finance scholarships for students 
pursuing secondary school education in South Africa. The selection 
of scholarship recipients shall be by a nationwide panel or by 
regional panels appointed by the United States chief of diplomatic 
mission to South Africa. 

“(ii) Of the amounts authorized to be appropriated to carry out 
this section and chapter 4 of part II of this Act for the fiscal years 
1987, 1988, and 1989, up to an aggregate of $1,000,000 may be used in 
each such fiscal year for purposes of this subparagraph. 

“(C\i) In addition to the assistance authorized in subparagraph 
(A), the agency primarily responsible for administering this part 
shall provide assistance for inservice teacher training programs in 
South Africa through such nongovernmental organizations as TOPS 
or teachers’ unions. 

“(ii) Of the amounts authorized to be appropriated to carry out 
this section and chapter 4 of part II of this Act, up to an aggregate of 
$500,000 for the fiscal year 1987 and up to an aggregate of $1,000,000 
for the fiscal year 1988 may be used for purposes of this subpara- 
graph, subject to standard procedures for project review and 
approval.”’. 

(b) The Foreign Assistance Act of 1961 is amended by inserting 
after section 116 the following new section: 

“Sec. 117. ASSISTANCE FOR DISADVANTAGED SOUTH AFRICANS.—In 
providing assistance under this chapter or under chapter 4 of part II 
of this Act for disadvantaged South Africans, priority shall be given 
to working with and through South African nongovernmental 
organizations whose leadership and staff are selected on a nonracial 
basis, and which have the support of the disadvantaged communities 
being served. The measure of this community support shall be the 
willingness of a substantial number of disadvantaged persons to 
participate in activities sponsored by these organizations. Such 
organizations to which such assistance may be provided include the 
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Educational Opportunities Council, the South African Institute of 
Race Relations, READ, professional teachers’ unions, the Outreach 
Program of the University of the Western Cape, the Funda Center 
in Soweto, SACHED, UPP Trust, TOPS, the Wilgespruit Fellowship 
Center (WFC), and civic and other organizations working at the 
community level which do not receive funds from the Government 
of South Africa.”. 


HUMAN RIGHTS FUND 


Sec. 202. (a) Section 116(eX2A) of the Foreign Assistance Act of 22 USC 215in. 
1961 is amended— 
(1) by striking out “1984 and” and inserting in lieu thereof 
“1984,”; and 
(2) by inserting after “1985” a comma and the following: “and 
$1,500,000 for the fiscal year 1986 and for each fiscal year 
thereafter”. 
(b) Section 116 of such Act is amended by adding at the end 
thereof the following new subsection: 
“(f\(1) Of the funds made available to carry out subsection (e)(2A) 
for each fiscal year, not less than $500,000 shall be used for direct 
legal and other assistance to political detainees and prisoners and 
their families, including the investigation of the killing of protesters 
and prisoners, and for support for actions of black-led community 
organizations to resist, through nonviolent means, the enforcement 
of apartheid policies such as— 
“(A) removal of black populations from certain geographic 
areas on account of race or ethnic origin, 
“(B) denationalization of blacks, including any distinctions 
between the South African citizenships of blacks and whites, 
“(C) residence restrictions based on race or ethnic origin, 
“(D) restrictions on the rights of blacks to seek employment in Employment 
South Africa and to live wherever they find employment in = 1 . 
South Africa, and ea 
“(E) restrictions which make it impossible for black em- Housing. 
ployees and their families to be housed in family accommoda- 
tions near their place of employment. 
“(2)A) No grant under this subsection may exceed $100,000. Grants. 
“(B) The average of all grants under this paragraph made in any 
fiscal year shall not exceed $70,000. 
“(g) Of the funds made available to carry out subsection (e\2)A) 
for each fiscal year, $175,000 shall be used for direct assistance to 
families of victims of violence such as ‘necklacing’ and other such 
inhumane acts. An additional $175,000 shall be made available to 
black groups in South Africa which are actively working toward a 
multi-racial solution to the sharing of political power in that coun- 
try through nonviolent, constructive means.”. 


EXPANDING PARTICIPATION IN THE SOUTH AFRICAN ECONOMY 


Sec. 203. (a) The Congress declares that— 22 USC 5031. 
(1) the denial under the apartheid laws of South Africa of the 
rights of South African blacks and other nonwhites to have the 
opportunity to participate equitably in the South African econ- 
omy as managers or owners of, or professionals in, business 
enterprises, and 
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(2) the policy of confining South African blacks and other 
nonwhites to the status of employees in minority-dominated 
businesses, 

is an affront to the values of a free society. 
(b) The Congress hereby— 

(1) applauds the commitment of nationals of the United States 
adhering to the Code of Conduct to assure that South African 
blacks and other nonwhites are given assistance in gaining their 
rightful place in the South African economy; and 

(2) urges the United States Government to assist in all appro- 
priate ways the realization by South African blacks and other 
nonwhites of their rightful place in the South African economy. 

(c) Notwithstanding any other provision of law, the Secretary of 
State and any other head of a department or agency of the United 
States carrying out activities in South Africa shall, to the maximum 
extent practicable, in procuring goods or services, make affirmative 
efforts to assist business enterprises having more than 50 percent 


beneficial ownership by South African blacks or other nonwhite 
South Africans. 


EXPORT-IMPORT BANK OF THE UNITED STATES 


Sec. 204. Section 2(b)(9) of the Export-Import Bank Act of 1945 is 
amended— 

(1) by striking out ‘(9) In” and inserting in lieu thereof “(9)(A) 
Except as provided in subparagraph (B), in”; and 
(2) by adding at the end thereof the following: 

“(B) The Bank shall take active steps to encourage the use of its 
facilities to guarantee, insure, extend credit, or participate in the 
extension of credit to business enterprises in South Africa that are 
majority owned by South African blacks or other nonwhite South 
Africans. The certification requirement contained in clause (c) of 
subparagraph (A) shall not apply to exports to or purchases from 
business enterprises which are majority owned by South African 
blacks or other nonwhite South Africans.”. 


LABOR PRACTICES OF THE UNITED STATES GOVERNMENT IN SOUTH 
AFRICA 


Sec. 205. (a) It is the sense of the Congress that the labor practices 
used by the United States Government— 

(1) for the direct hire of South Africans, 

(2) for the reimbursement out of official residence funds of 
South Africans and employees of South African organizations 
for their long-term employment services on behalf of the United 
States Government, and 

(3) for the employment services of South Africans arranged by 
contract, 

should represent the best of labor practices in the United States and 
should serve as a model for the labor practices of nationals of the 
United States in South Africa. 

(b) The Secretary of State and any other head of a department or 
agency of the United States carrying out activities in South Africa 
shall promptly take, without regard to any provision of law, the 
necessary steps to ensure that the labor practices applied to the 
employment services described in paragraphs (1) through (3) of 
subsection \a) are governed by the Code of Conduct. Nothing in this 
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section shall be construed to grant any employee of the United 
States the right to strike. 


WELFARE AND PROTECTION OF VICTIMS OF APARTHEID BY THE UNITED 
STATES 


Sec. 206. (a) The Secretary of State shall acquire, through lease or Real property. 
purchase, residential properties in the Republic of South Africa that eae aos 
shall be made available, at rents that are equitable, to assist victims , 
of apartheid who are employees of the United States Government in 
obtaining adequate housing. Such properties shall be acquired only 
in neighborhoods which would be open to occupancy by other 
employees of the United States Government in South Africa. 

(b) There are authorized to be appropriated $10,000,000 for the prt cha vg 
fiscal year 1987 to carry out the purposes of this section. authorization. 


EMPLOYMENT PRACTICES OF UNITED STATES NATIONALS IN SOUTH 
AFRICA 


Sec. 207. (a) Any national of the United States that employs more 22 USC 5034. 
than 25 persons in South Africa shall take the necessary steps to 
insure that the Code of Conduct is implemented. Infra. 

(b) No department or agency of the United States may intercede Exports. 
with any foreign government or foreign national regarding the 
export marketing activities in any country of any national of the 
United States employing more than 25 persons in South Africa that 
is not implementing the Code of Conduct. 


CODE OF CONDUCT 


Sec. 208. (a) The Code of Conduct referred to in sections 203, 205, 22 USC 5035. 
207, and 603 of this Act is as follows: 

(1) desegregating the races in each employment facility; 

(2) providing equal employment opportunity for all employees 
without regard to race or ethnic origin; 

(3) assuring that the pay system is applied to all employees 
without regard to race or ethnic origin; 

(4) establishing a minimum wage and salary structure based 
on the appropriate local minimum economic level which takes 
into account the needs of employees and their families; 

(5) increasing by appropriate means the number of persons in 
managerial, — administrative, clerical, and technical 
jobs who are disadvantaged by the apartheid system for the 
purpose of significantly increesing their representation in such 


jobs; 

(6) taking reasonable steps to improve the quality of employ- 
ees’ lives outside the work environment with respect to housing, 
transportation, schooling, recreation, and health; and 

(7) implementing fair labor practices by recognizing the right 
of all employees, regardless of racial or other distinctions, to 
self-organization and to form, join, or assist labor organizations, 
freely and without penalty or reprisal, and recognizing the right 
to refrain from any such activity. 

(b) It is the sense of the Congress that in addition to the principles 
enumerated in subsection (a), nationals of the United States subject 
to section 207 should seek to comply with the following principle: 
taking reasonable measures to extend the scope of influence on 
activities outside the workplace, including— 
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(1) supporting the unrestricted rights of black businesses to 
locate in urban areas; 

(2) influencing other companies in South Africa to follow the 
standards of equal rights principles; 

(3) supporting the freedom of mobility of black workers to 
seek employment opportunities wherever they exist, and make 
provision for adequate housing for families of employees within 
the proximity of workers’ employment; and 

(4) supporting the rescission of all apartheid laws. 

(c) The President may issue additional guidelines and criteria to 
assist persons who are or may be subject to section 207 in complying 
with the principles set forth in subsection (a) of this section. The 
President may, upon request, give an advisory opinion to any person 
who is or may be subject to this section as to whether that person is 
subject to this section or would be considered to be in compliance 
with the principles set forth in subsection (a). 

(d) The President may require all nationals of the United States 
referred to in section 207 to register with the United States Govern- 
ment. 

(e) Notwithstanding any other provision of law, the President may 
enter into contracts with one or more private organizations or 
individuals to assist in implementing this section. 


PROHIBITION ON ASSISTANCE 


Sec. 209. No assistance may be provided under this Act to any 
group which maintains within its ranks any individual who has 
been found to engage in gross violations of internationally recog- 
nized human rights (as defined in section 502B(d)(1) of the Foreign 
Assistance Act of 1961). 


USE OF THE AFRICAN EMERGENCY RESERVE 


Sec. 210. Whenever the President determines that such action is 
necessary or appropriate to meet food shortages in southern Africa, 
the President is authorized to utilize the existing, authorized, and 
funded reserve entitled the “Emergency Reserve for African Famine 
Relief’ to provide food assistance and transportation for that 
assistance. 


PROHIBITION ON ASSISTANCE TO ANY PERSON OR GROUP ENGAGING IN 
““NECKLACING” 


Sec. 211. No assistance may be provided under this Act, the 
Foreign Assistance Act of 1961, or any other provision of law to any 
individual, group, organization, or member thereof, or entity that 
directly or indirectly engages in, advocates, supports, or approves 
the practice of execution by fire, commonly known as “necklacing”’. 


PARTICIPATION OF SOUTH AFRICA IN AGRICULTURAL EXPORT CREDIT 
AND PROMOTION PROGRAMS 


Sec. 212. Notwithstanding any other provision of this Act or any 
other provision of law, the Secretary of Agriculture may permit 
South Africa to participate in agricultural export credit and pro- 
motion programs conducted by the Secretary at similar levels, and 
under similar terms and conditions, as other countries that have 
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traditionally purchased United States agricultural commodities and 
the products thereof. 


TITLE III—MEASURES BY THE UNITED STATES TO 
UNDERMINE APARTHEID 


PROHIBITION ON THE IMPORTATION OF KRUGERRANDS 


Szc. 301. No — including a bank, may import into the United aiebe and 
States any South African krugerrand or any other gold coin minted banking. 
- South Africa or offered for sale by the Government of South 

rica. 


PROHIBITION ON THE IMPORTATION OF MILITARY ARTICLES 


Sec. 302. No arms, ammunition, or military vehicles produced in 22 USC 5052. 
South Africa or any manufacturing data for such articles may be 
imported into the United States. 


PROHIBITION ON THE IMPORTATION OF PRODUCTS FROM PARASTATAL 
ORGANIZATIONS 


Sec. 303. (a) Notwithstanding any other provision of law, no Agriculture and 
article which is grown, produced, manufactured by, marketed, or a 
otherwise exported by a parastatal organization of South Africa may fyynouities: 
be imported into the United States, (1) except for agricultural — 
products during the 12-month period from the date of enactment; 
and (2) except for those strategic minerals for which the President 22 use 5058. 
has certified to the Congress that the quantities essential for the 
economy or defense of the United States are unavailable from 
reliable and secure suppliers and except for any article to be im- 
ported pursuant to a contract entered into before August 15, 1986: 

Provided, That no shipments may be received by a national of the 
United States under such contract after April 1, 1987. 

(b) For purposes of this section, the term “parastatal organiza- 
tion” means a corporation or partnership owned or controlled or 
subsidized by the Government of South Africa, but does not mean a 
corporation or partnership which previously received start-up assist- 
ance from the South African Industrial Development Corporation 
but which is now privately owned. 


PROHIBITION ON COMPUTER EXPORTS TO SOUTH AFRICA 


Src. 304. (a) No computers, computer software, or goods or tech- 22 USC 5054. 
nology intended to manufacture or service computers may be 
exported to or for use by any of the following entities of the 
Government of South Africa: 

(1) The military. 

(2) The police. 

(3) The prison system. 

(4) The national security agencies. 

(5) ARMSCOR and its subsidiaries or the weapons research 
a of the Council for Scientific and Industrial Research. 

(6) The administering authorities for controlling the move- 
ments of the victims of apartheid. 

(7) Any apartheid enforcing agency. 
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(8) Any local, regional, or homelands government entity 
which performs any function of any entity described in para- 
graphs (1) through (7). 

(b\(1) Computers, computer software, and goods or technology 
intended to service computers may be exported, directly or in- 
directly, to or for use by an entity of the Government of South 
Africa other than those set forth in subsection (a) only if a system of 
end use verification is in effect to ensure that the computers in- 
volved will not be used for any function of any entity set forth in 
subsection (a). 

(2) The Secretary of Commerce may prescribe such rules and 
regulations as may be necessary to carry out this section. 


PROHIBITION ON LOANS TO THE GOVERNMENT OF SOUTH AFRICA 


Sec. 305. (a) No national of the United States may make or 
approve any loan or other extension of credit, directly or indirectly, 
to the Government of South Africa or to any corporation, partner- 
ship or other organization which is cwned or controlled by the 
Government of South Africa. 

(b) The prohibition contained in subsection (a) shall not apply to— 

(i) a loan or extension of credit for any education, housing, or 
humanitarian benefit which— 
(A) is available to all persons on a nondiscriminatory 
basis; or 
(B) is available in a geographic area accessible to all 
population. groups without any legal or administrative 
restriction; or 
(2) a loan or extension of credit for which an agreement is 
entered into before the date of enactment of this Act. 


PROHIBITION ON AIR TRANSPORTATION WITH SOUTH AFRICA 


Sec. 306. (a)(1) The President shall immediately notify the Govern- 
ment of South Africa of his intention to suspend the rights of any air 
carrier designated by the Government of South Africa under the 
Agreement Between the Government of the United States of Amer- 
ica and the Government of the Union of South Africa Relating to 
Air Services Between Their Respective Territories, signed May 23, 
1947, to service the routes provided in the Agreement. 

(2) Ten days after the date of enactment of this Act, the President 
shall direct the Secretary of Transportation to revoke the right of 
any air carrier designated by the Government of South Africa under 
the Agreement to provide service pursuant to the Agreement. 

(3) Ten days after the date of enactment of this Act, the President 
shall direct the Secretary of Transportation not to permit or other- 
wise designate any United States air carrier to provide service 
between the United States and South Africa pursuant to the 
Agreement. 

(b\1) The Secretary of State shall terminate the Agreement Be- 
tween the Government of the United States of America and the 
Government of the Union of South Africa Relating to Air Services 
Between Their Respective Territories, signed May 23, 1947, in 
accordance with the provisions of that agreement. 

(2) Upon termination of such agreement, the Secretary of 
Transportation shall prohibit any aircraft of a foreign air carrier 
owned, directly or indirectly, by the Government of South Africa or 
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by South African nationals from engaging in air transportation with 
respect to the United States. 

(3) The Secretary of Transportation shall prohibit the takeoff and State and local 
landing in South Africa of any aircraft by an air carrier owned, s°vernments. 
directly or indirectly, or controlled by a national of the United 
States or by any corporation or other entity organized under the 
laws of the United States or of any State. 

(c) The Secretary of Transportation may provide for such excep- 
tions from the prohibition contained in subsection (a) or (b) as the 
Secretary considers necessary to provide for emergencies in which 
the safety of an aircraft or its crew or passengers is threatened. 

(d) For pur of this section, the terms “aircraft”, “air 
transportation”, and “foreign air carrier” have the meanings given 
those terms in section 101 of the Federal Aviation Act of 1958 (49 
U.S.C. 1301). pA ya app. 


PROHIBITIONS ON NUCLEAR TRADE WITH SOUTH AFRICA 


Sec. 307. (a) Notwithstanding any other provision of law— Exports. 

(1) the Nuclear Regulatory Commission shall not issue any Science and 
license for the export to South Africa of production or utiliza- ae 57 
tion facilities, any source or special nuclear material or sen- 49 Sc 2139. 
sitive nuclear technology, or any component parts, items, or 
substances which the Commission has determined, pursuant to 
section 109b. of the Atomic Energy Act, to be especially relevant 
from the standpoint of export control because of their signifi- 
cance for nuclear explosive purposes; 

(2) the Secretary of Commerce shall not issue any license for 
the export to South Africa of any goods or technol which 
have been determined, pursuant to section 309(c) of the Nuclear 42 USC 2139a. 
Non-Proliferation Act of 1978, to be of significance for nuclear 
explosive purposes for use in, or judged by the President to be 
likely to be diverted to, a South African production or utiliza- 
tion facility; 

(3) the Secretary of Energy shall not, under section 57b.(2) of 
the Atomic Energy Act, authorize any person to engage, directly 42 USC 2077. 
or indirectly, in the production of special nuclear material in 
South Africa; and 

(4) no goods, technology, source or special nuclear material, 
facilities, components, items, or substances referred to in 
clauses (1) through (3) shall be approved by the Nuclear Regu- 
latory Commission or an executive branch agency for retransfer 
to South Africa, 

unless the Secretary of State determines and rertifies to the Speaker 
of the House of Representatives and the chairman of the Committee 
on Foreign Relations of the Senate that the Government of South 
Africa is a party to the Treaty on the Non-Proliferation of Nuclear 
Weapons, done at Washington, London, and Moscow on July 1, 1968, 21 UST 483. 
or otherwise maintains International Atomic Energy Agency safe- 
guards on all its peaceful nuclear activities, as defined in the 
Nuclear Non-Proliferation Act of 1978. 22 USC 3201 
(b) Nothing in this section shall preclude— note. 

(1) any export, retransfer, or activity generally licensed or Exports. 
generally authorized by the Nuclear Regulatory Commission 
or the Department of Commerce or the Department of Energy; or 

(2) assistance for the purpose of developing or applying Inter- Research and 


national Atomic Energy Agency or United States bilateral eet 
medical care. 
Safety. 
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safeguards, for International Atomic Energy Agency programs 
generally available to its member states, for reducing the use of 
highly enriched uranium in research or test reactors, or for 
other technical programs for the purpose of reducing prolifera- 
tion risks, such as programs to extend the life of reactor fuel 
and activities envisaged by section 223 of the Nuclear Waste 
Policy Act of 1982 or which are necessary for humanitarian 
reasons to protect the public health and safety. 

(c) The prohibitions contained in subsection (a) shall not apply 
with respect to a particular export, retransfer, or activity, or a group 
of exports, retransfers, or activities, if the President determines that 
to apply the prohibitions would be seriously prejudicial to the 
achievement of United States nonproliferation objectives or would 
otherwise jeopardize the common defense and security of the United 
States and, if at least 60 days before the initial export, retransfer, or 
activity is carried out, the President submits to the Speaker of the 
House of Representatives and the chairman of the Committee on 
Foreign Relations of the Senate a report setting forth that deter- 
mination, together with his reasons therefor. 


GOVERNMENT OF SOUTH AFRICA BANK ACCOUNTS 


Sec. 308. (a) A United States depository institution may not 
accept, receive, or hold a deposit account from the Government of 
South Africa or from any agency or entity owned or controlled by 
the Government of South Africa except for such accounts which 
may be authorized by the President for diplomatic or consular 
purposes. For purposes of the preceding sentence, the term “deposi- 
tory institution” has the same meaning as in section 19(b)(1) of the 
Federal Reserve Act. 

(b) The prohibition contained in subsection (a) shall take effect 45 
days after the date of enactment of this Act. 


PROHIBITION ON IMPORTATION OF URANIUM AND COAL FROM SOUTH 
AFRICA 


Sec. 309. (a) Notwithstanding any other provision of law, no— 
(1) uranium ore, 
(2) uranium oxide, 
(3) coal, or 
(4) textiles, 
that is produced or manufactured in South Africa may be imported 
into the United States. 
(b) This section shall take effect 90 days after the date of enact- 
ment of this Act. 


PROHIBITION ON NEW INVESTMENT IN SOUTH AFRICA 


Sec. 310. (a) No national of the United States may, directly or 
through another person, make any new investment in South Africa. 

(b) The prohibition contained in subsection (a) shall take effect 45 
days after the date of enactment of this Act. 

(c) he prohibition contained in this section shall not apply to a 
firm owned by black South Africans. 
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TERMINATION OF CERTAIN PROVISIONS 


Sec. 311. (a) This title and sections 501(c) and 504(b) shall termi- 
nate if the Government of South Africa— 


22 USC 5061. 


(1) releases all persons persecuted for their political beliefs or Nelson Mandela. 


detained unduly without trial and Nelson Mandela from prison; 

(2) repeals the state of emergency in effect on the date of 
enactment of this Act and releases all detainees held under 
such state of emergency; 

(3) unbans democratic political parties and permits the free 
exercise by South Africans of all races of the right to form 
political parties, express political opinions, and otherwise 
participate in the political process; 

(4) repeals the Group Areas Act and the Population Registra- 
tion Act and institutes no other measures with the same pur- 
poses; and 

(5) agrees to enter into good faith negotiations with truly 
representative members of the black majority without 
preconditions. 

(b) The President may suspend or modify any of the measures 
required by this title or section 501(c) or section 504(b) thirty days 
after he determines, and so reports to the Speaker of the House of 
Representatives and the chairman of the Committee on Foreign 
Relations of the Senate, that the Government of South Africa has— 

(1) taken the action described in paragraph (1) of sub- 
section (a), 

(2) taken three of the four actions listed in paragraphs (2) 
through (5) of subsection (a), and 

(3) made substantial progress toward dismantling the system 
of apartheid and establishing a nonracial democracy, 

unless the Congress enacts within such 30-day period, in accordance 
with section 602 of this Act, a joint resolution disapproving the 
determination of the President under this subsection. 

(c) It is the policy of the United States to support the negotiations 


with the representatives of all communities as envisioned in this © 


Act. If the South African Government agrees to enter into negotia- 
tions without preconditions, abandons unprovoked violence against 
its opponents, commits itself to a free and democratic post-apartheid 
South Africa under a code of law; and if nonetheless the African 
National Congress, the Pan African Congress, or their affiliates, or 
other organizations, refuse to participate; or if the African National 
Congress, the Pan African Congress or other organizations— 
(1) refuse to abandon unprovoked violence during such nego- 
tiations; and 
(2) refuse to commit themselves to a free and democratic post- 
apartheid South Africa under a code of law, 
then the United States will support negotiations which do not 
include these organizations. 


POLICY TOWARD VIOLENCE OR TERRORISM 


Sec. 312. (a) United States policy toward violence in South Africa 
shall be designed to bring about an immediate end to such violence 
and to promote negotiations concluding with a removal of the 
system of apartheid and the establishment of a non-racial democ- 
racy in South Africa. 
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(b) The United States shall work toward this goal by diplomatic 
and other measures designed to isolate those who promote terrorist 
attacks on unarmed civilians or those who provide assistance to 
individuals or groups promoting such activities. 

(c) The Congress declares that the abhorrent practice of 
“necklacing” and other equally inhumane acts which have been 
practices in South Africa by blacks against fellow blacks are an 
affront to all throughout the world who value the rights of individ- 
uals to live in an atmosphere free from fear of violent reprisals. 


TERMINATION OF TAX TREATY AND PROTOCOL 


Sec. 313. The Secretary of State shall terminate immediately the 
following convention and protocol, in accordance with its terms, the 
Convention Between the Government of the United States of Amer- 
ica and the Government of the Union of South Africa for the 
Avoidance of Double Taxation and for Establishing Rules of Recip- 
rocal Administrative Assistance With Respect to Taxes on Income, 
done at Pretoria on December 13, 1946, and the protocol relating 
thereto. 


PROHIBITION ON UNITED STATES GOVERNMENT PROCUREMENT FROM 
SOUTH AFRICA 


Sec. 314. On or after the date of enactment of this Act, no 
department, agency or any other entity of the United States Govern- 
ment may enter into a contract for the procurement of goods or 
services from parastatal organizations except for items necessary for 
diplomatic and consular purposes. 


PROHIBITION ON THE PROMOTION OF UNITED STATES TOURISM IN SOUTH 
AFRICA 


Sec. 315. None of the funds appropriated or otherwise made 
available’ by any provision of law may be available to promote 
United States tourism in South Africa. 


PROHIBITION ON UNITED STATES GOVERNMENT ASSISTANCE TO, 
INVESTMENT IN, OR SUBSIDY FOR TRADE WITH, SOUTH AFRICA 


Sec. 316. None of the funds appropriated or otherwise made 
available by any provision of law may be available for any assist- 
ance to investment in, or any subsidy for trade with, South Africa, 
including but not limited to funding for trade missions in South 
— and for participation in exhibitions and trade fairs in South 

rica. 


PROHIBITION ON SALE OR EXPORT OF ITEMS ON MUNITIONS LIST 


Sec. 317. (a) Except as provided in subsection (b), no item con- 
tained on the United States Munition List which is subject to the 
jurisdiction of the United States may be exported to South Africa. 

(b) Subsection (a) does not apply to any item which is not covered 
by the United Nations Security Council Resolution 418 of Novem- 
ber 4, 1977, and which the President determines is exported solely 
for commercial purposes and not exported for use by the armed 
forces, police, or other security forces of South Africa or for other 
military use. 
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(c) The President shall prepare and submit to Congress wos 
—- a report describing any license issued pursuant to subsec- 
tion (b). 


MUNITIONS LIST SALES, NOTIFICATION 


Sec. 318. (a) Notwithstanding any other provision of this Act, the 
President shall: 

(i) notify the Congress of his intent to allow the export to 
South Africa any item which is on the United States Munition 
List and which is not covered by the United Nations Security 
Council Resolution 418 of November 4, 1977, and 

(ii) certify that such item shall be used solely for commercial 
purposes and not exported for use by the mar forces, police, or 
other security forces of South Africa or for other military use. 

(b) The Congress shall have 30 calendar days of continuous session 
(computed as provided in section 906(b) of title 5, United States 
Code) to disapprove by joint resolution of any such sale. 


PROHIBITION ON IMPORTATION OF SOUTH AFRICAN AGRICULTURAL 
PRODUCTS AND FOOD 


Sec. 319. Notwithstanding any other provision of law, no: 

(1) agricultural commodity, product, byproduct of derivitive 
thereof, 

(2) article that is suitable for human consumption, that is a 
product of South Africa may be imported into the customs 
— of the United States after the date of enactment of this 

ct. 


PROHIBITION ON IMPORTATION OF IRON AND STEEL 


Sec. 320. Notwithstanding any other provision of law, no iron or 
— produced in South Africa may be imported into the United 
tates. 


PROHIBITION ON EXPORTS OF CRUDE OIL AND PETROLEUM PRODUCTS 


Sec. 321. (a) No crude oil or refined petroleum product which is 
subject to the jurisdiction of the United States or which is exported 
by a person subject to the jurisdiction of the United States may be 
exported to South Africa. 

(b) Subsection (a) does not apply to any export pursuant to a 
contract entered into before the date of enactment of this Act. 


PROHIBITION ON COOPERATION WITH THE ARMED FORCES OF SOUTH 
AFRICA 


Sec. 322. No agency or entity of the United States may engage in 
any form of cooperation, direct or indirect, with the armed forces of 
the Government of South Africa, except activities which are reason- 
ably designed to facilitate the collection of necessary intelligence. 
Each such activity shall be considered a significant anticipated 
intelligence activity for purposes of section 501 of the National 

Security Act of 1947. 


PROHIBITIONS ON SUGAR IMPORTS 


Sec. 323. (aX1) Notwithstanding any other provision of law, no 
sugars, sirups, or molasses that are products of the Republic of 
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South Africa may be imported into the United States after the date 
of enactment of this Act. 

(2) The aggregate quantity of sugars, sirups, and molasses that— 

(A) are products of the Philippines, and 
(B) may be imported into the United States (determined 
without regard to this paragraph) under any limitation imposed 
by law on the quantity of all sugars, sirups, and molasses that 
may be imported into the United States during any period of 
time occurring after the date of enactment of this Act, 
shall be increased by the aggregate quantity of sugars, sirups, and 
molasses that are products of the Republic of South Africa which 
may have been imported into the United States under such limita- 
tion during such period if this section did not apply to such period. 

(b\1) Paragraph (ci) of headnote 3 of subpart A of part 10 of 
schedule 1 of the Tariff Schedules of the United States is amended— 

(A) by striking out “13.5” in the item relating to the Phil- 
ippines in the table and inserting in lieu thereof “15.8”, and 

(B) by striking out the item relating to the Republic of South 
Africa in the table. 

(2) Paragraph (c) of headnote 3 of eh A of part 10 of schedule 
1 of the Tariff Schedules of the United States is amended by adding 
at the end thereof the following new subparagraph: 

“(iii) Notwithstanding any authority given to the United States 
Trade Representative under paragraphs (e) and (g) of this 
headnote— 

“(A) the percentage allocation made to the Philippines under 
this paragraph may not be reduced, and 
wate no allocation may be made to the Republic of South 
rica, 
in allocating any limitation imposed under any paragraph of this 
headnote on the quantity of sugars, sirups, and molasses described 
in items 155.20 and 155.30 which may be entered.” 


TITLE IV—MULTILATERAL MEASURES TO UNDERMINE 
APARTHEID 


NEGOTIATING AUTHORITY 


Sec. 401. (a) It is the policy of the United States to seek inter- 
national cooperative agreements with the other industrialized 
democracies to bring about the complete dismantling of apartheid. 
Sanctions imposed under such agreements should be both direct and 
official executive or legislative acts of governments. The net eco- 
nomic effect of such cooperative should be measurably greater than 
the net economic effect of the measures imposed by this Act. 

(bX1) Negotiations to reach international cooperative arrange- 
ments with the other industrialized democracies and other trading 
partners of South Africa on measures to bring about the complete 
dismantling of apartheid should begin promptly and should be 
concluded not later than 180 days from the enactment of this Act. 
During this period, the President or, at his direction, the Secretary 
of State should convene an international conference of the other 
industrialized democracies in order to reach cooperative agreements 
to impose sanctions against South Africa to bring about the com- 
plete dismantling of apartheid. 

(2) The President shall, not less than 180 days after the date of 
enactment of this Act, submit to the Congress a report containing— 
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(A) a description of United States efforts to negotiate multilat- 
eral measures to bring about the complete dismantling of apart- 
heid; and 

(B) a detailed description of economic and other measures 
adopted by the other industrialized countries to bring about the 
complete dismantling of apartheid, including an assessment of 
the stringency with which such measures are enforced by those 
countries. 

(c) If the President successfully concludes an international agree- 
ment described in subsection (bX1), he may, after such agreement 
enters into force with respect to the United States, adjust, modify, or 
otherwise amend the measures imposed under any provision of 
sections 301 through 310 to conform with such agreement. 

(d) Each agreement submitted to the Congress under this subsec- 
= = enter into force with respect to the United States if (and 
only if)— 

(1) the President, not less than 30 days before the day on 


President of U.S. 


which he enters into such agreement, notifies the House of Federal 


Representatives and the Senate of his intention to enter into 
such an agreement, and promptly thereafter publishes notice of 
such intention in the Federal Register; 

(2) after entering into the agreement, the President transmits 
to the House of Representatives and to the Senate a document 
containing a copy of the final legal text of such agreement, 
together with— 

(A) a description of any administrative action proposed to 
implement such agreement and an explanation as to how 
the proposed administrative action would change or affect 
existing law, and 

(B) a statement of his reasons as to how the agreement 
serves the interest of United States foreign policy and as to 
why the proposed administrative action is required or 
appropriate to carry out the agreement; and 

(3) a joint resolution approving such agreement has been 
enacted within 30 days of transmittal of such document to the 
Congress. 

(e) It is the sense of the Congress that the President should 
instruct the Permanent Representative of the United States to the 
United Nations to propose that the United Nations Security Coun- 
cil, pursuant to Article 41 of the United Nations Charter, impose 
ee against South Africa of the same type as are imposed by 
this Act. 


LIMITATION ON IMPORTS FROM OTHER COUNTRIES 


Sec. 402. The President is authorized to limit the importation into 
the United States of any product or service of a foreign country to 
the extent to which such foreign country benefits from, or otherwise 
takes commercial advantage of, any sanction or prohibition against 
any national of the United States imposed by or under this Act. 


PRIVATE RIGHT OF ACTION 


Sec. 403. (a) Any national of the United States who is required by 
this Act to terminate or curtail business activities in South Africa 
may bring a civil action for damages against any person, partner- 
ship, or corporation that takes commercial advantage or otherwise 
benefits from such termination or curtailment. 
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(b) The action described in subsection (a) may only be brought, 
without respect to the amount in controversy, in the United States 
district court for the District of Columbia or the Court of Inter- 
national Trade. Damages which may be recovered include lost prof- 
its and the cost of bringing the action, including a reasonable 
attorney’s fee. 

(c) The injured party must show by a preponderance of the 
evidence that the damages have been the direct result of defendant’s 
action taken with the deliberate intent to injure the party. 


TITLE V—FUTURE POLICY TOWARD SOUTH AFRICA 
ADDITIONAL MEASURES 


Sec. 501. (a) It shall be the policy of the United States to impose 
additional measures against the Government of South Africa if 
substantial progress has not been made within twelve months of the 
date of enactment of this Act in ending the system of apartheid and 
establishing a nonracial democracy. 

(b) The President shall prepare and transmit to the Speaker of the 
House of Representatives and the chairman of the Committee on 
Foreign Relations of the Senate within twelve months of the date of 
enactment of this Act, and every twelve months thereafter, a report 
on the extent to which significant progress has been made toward 
ending the system of apartheid, including— 

(1) an assessment of the extent to which the Government of 
South Africa has taken the steps set forth in section 101(b) of 
this Act; 

(2) an analysis of any other actions taken by the Government 
of South Africa in ending the system of apartheid and moving 
toward a nonracial democracy; and 

(3) the progress, or lack of progress, made in reaching a 
negotiated settlement to the conflict in South Africa. 

(c) If the President determines that significant progress has not 
been made by the Government of South Africa in ending the system 
of apartheid and establishing a nonracial democracy, the President 
shall include in the report required by subsection (b) a recommenda- 
tion on which of the following additional measures should be 
imposed: 

- a prohibition on the importation of steel from South 
rica; 

(2) a prohibition on military assistance to those countries that 
the report required by section 508 identifies as continuing to 
circumvent the international embargo on arms and military 
technology to South Africa; 

(3) a prohibition on the importation of food, agricultural 
products, diamonds, and textiles from South Africa; 

(4) a prohibition on United States banks accepting, receiving, 
or holding deposit accounts from South African nationals; and 

(5) a prohibition on the importation into the United States of 
strategic minerals from South Africa. 

(d) A joint resolution which would enact part or all of the meas- 
ures recommended by the President pursuant to subsection (c) shall 
be considered in accordance with the provisions of section 602 of this 
Act. 
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LIFTING OF PROHIBITIONS 


Sec. 502. (a) Notwithstanding any other provision of this Act, the 
President may lift any prohibition contained in this Act imposed 
against South Africa if the President determines, after six months 
from the date of the imposition of such prohibition, and so reports to 
Congress, that such prohibition would increase United States 
dependence upon any member country or observer country of the 
Council for Mutual Economic Assistance (C.M.E.A.) for the importa- 
tion of coal or any strategic and critical material by an amount 
which exceeds by weight the average amounts of such imports from 
such country during the period 1981 through 1985. 

(b\(1) Not later than 30 days after the date of enactment of this 
Act, the Secretary of Commerce shall prepare and transmit to the 
Congress a report setting forth for each country described in subsec- 
tion (a)— 

(A) the average amount of such imports from such country 
during the period of 1981 through 1985; and 

(B) the current amount of such imports from such country 
entering the United States. 

(2) Thirty days after transmittal of the report required by para- 
graph (1) and every thirty days thereafter, the President shall 
prepare and transmit the information described in paragraph (1B). 


STUDY OF HEALTH CONDITIONS IN THE “HOMELANDS” AREAS OF SOUTH 
AFRICA 


Sec. 503. The Secretary of State shall conduct a study to examine 
the state of health conditions and to determine the extent of starva- 
tion and malnutrition now prevalent in the “homelands” areas of 
South Africa and shall, not later than December 1, 1986, prepare 
and transmit to the Speaker of the House of Representatives and the 
chairman of the Committee on Foreign Relations of the Senate a 
report setting forth the results of such study. 


REPORT ON SOUTH AFRICAN IMPORTS 


Sec. 504. (a) Not later than 90 days after the date of enactment of 
this Act, the President shall submit to the Speaker of the House of 
Representatives and the chairman of the Committee on Foreign 
Relations of the Senate a report on the extent to which the United 
States is dependent on the importation from South Africa of— 

(1) chromium, 

(2) cobalt, 

(3) manganese, 

(4) platinum group metals, 

(5) ferroalloys, and 

(6) other strategic and critical materials (within the meaning 
of the Strategic and Critical Materials Stock Piling Act). 

(b) The President shall develop a program which reduces the 
dependence, if any, of the United States on the importation from 
South Africa of the materials identified in the report submitted 
under subsection (a). 


STUDY AND REPORT ON THE ECONOMY OF SOUTHERN AFRICA 


Sec. 505. (a) The President shall conduct a study on the role of 
American assistance in southern Africa to determine what needs to 
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be done, and what can be done to expand the trade, private invest- 
ment, and transport prospects of southern Africa’s landlocked 
nations. 

(b) Not later than 180 days after the date of enactment of this Act, 
the President shall prepare and transmit to the chairman of the 
Committee on Foreign Affairs of the House of Representatives and 
the chairman of the Committee on Foreign Relations of the Senate a 
report setting forth the findings of the study conducted under 
subsection (a). 


REPORT ON RELATIONS BETWEEN OTHER INDUSTRIALIZED DEMOCRACIES 
AND SOUTH AFRICA 


Sec. 506. (a) Not later than 180 days after the date of enactment of 
this Act, the President shall prepare and transmit to the Speaker of 
the House of Representatives and the chairman of the Committee on 
Foreign Relations of the Senate a report containing a detailed 
assessment of the economic and other relationships of other indus- 
trialized democracies with South Africa. Such report shall be 
transmitted without regard to whether or not the President success- 
fully concluded an international agreement under section 401. 

(b) For purposes of this section, the phrase “economic and other 
relationships” includes the same types of matters as are described in 
sections 201, 202, 204, 205, 206, 207, sections 301 through 307, and 
sections 309 and 310 of this Act. 


STUDY AND REPORT ON DEPOSIT ACCOUNTS OF SOUTH AFRICAN 
NATIONALS IN UNITED STATES BANKS 


Sec. 507. (a1) The Secretary of the Treasury shall conduct a 
study on the feasibility of prohibiting each depository institution 
from accepting, receiving, or holding a deposit account from any 
South African national. 

(2) For purposes of paragraph (1), the term “depository institu- 
tion” has the same meaning as in section 19(b\(1) of the Federal 
Reserve Act. 

(b) Not later than 180 days after the date of enactment of this Act, 
the Secretary of the Treasury shall submit to the Speaker of the 
House of Representatives and the chairman of the Committee on 
Foreign Relations of the Senate a report detailing the findings of the 
study required by subsection (a). 


STUDY AND REPORT ON THE VIOLATION OF THE INTERNATIONAL 
EMBARGO ON SALE AND EXPORT OF MILITARY ARTICLES TO SOUTH 
AFRICA 


Sec. 508. (a) The President shall conduct a study on the extent to 
which the international embargo on the sale and exports of arms 
and military technology to South Africa is being violated. 

(b) Not later than 179 days after the date of enactment of this Act, 
the President shall submit to the Speaker of the House of Represent- 
atives and the chairman of the Committee on Foreign Relations of 
the Senate a report setting forth the findings of the study required 
by subsection (a), including an identification of those countries 
engaged in such sale or export, with a view to terminating United 
States military assistance to those countries. 
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REPORT ON COMMUNIST ACTIVITIES IN SOUTH AFRICA 


Sec. 509. (a) Not later than 90 days after the date of enactment of President of U.S. 
this Act, the President shall prepare and transmit to the Speaker of Public _ 
the House of Representatives and the chairman of the Committee on arte aes 
Foreign Affairs of the House of Representatives and the chairman of f 
the Committee on Foreign Relations of the Senate an unclassified 
version of a report, prepared with the assistance of the Director of 
the Central Intelligence Agency, the Director of the Defense Intel- 
ligence Agency, the National Security Advisor, and other relevant 
United States Government officials in the intelligence community, 
which shall set forth the activities of the Communist Party in South 
Africa, the extent to which Communists have infiltrated the many 
black and nonwhite South African organizations engaged in the 
fight against the apartheid system, and the extent to which any 
such Communist infiltration or influence sets the policies and goals 
of the organizations with which they are involved. 

(b) At the same time the unclassified report in subsection (a) is Classified 
transmitted as set forth in that subsection, a classified version of the information. 
same report shall be transmitted to the chairmen of the Select 
Committee on Intelligence of the Senate and of the Permanent 
Select Committee on Intelligence of the House of Representatives. 


PROHIBITION ON THE IMPORTATION OF SOVIET GOLD COINS 


Sec. 510. (a) No person, including a bank, may import into the Banks and 


United States any gold coin minted in the Union of Soviet Socialist banking. 
Republics or offered for sale by the Government of the Union of 22 USC 5100. 
Soviet Socialist Republics. 

(b) For purposes of this section, the term “United States” includes 
the States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any territory or possession of 
the United States. 

(c) Any individual who violates this section or any regulations Law 
issued to carry out this section shall be fined not more than five enforcement 
times the value of the rubles involved. and crime. 


ECONOMIC SUPPORT FOR DISADVANTAGED SOUTH AFRICANS 


Sec. 511 (a) Chapter 4 of part II of the Foreign Assistance Act of 
1961 is amended by adding at the end thereof the following new 
section: 

“Src. 535. Economic Support FOR DISADVANTAGED SOUTH AFRI- Commerce and 
CANS.—(aX(1) Up to $40,000,000 of the funds authorized to be appro- trade. _ 
priated to carry out this chapter for the fiscal year 1987 and each cine. 
fiscal year thereafter shall be available for assistance for disadvan- develo ie 
taged South Africans. Assistance under this section shall be pro- 22 USC 2346d. 
vided for activities that are consistent with the objective of a 
majority of South Africans for an end to the apartheid system and 
the establishment of a society based on non-racial principles. Such 
activities may include scholarships, assistance to promote the 
participation of disadvantaged South Africans in trade unions and 
private enterprise, alternative education and community develop- 
ment programs. 

“(2) Up to $3,000,000 of the amounts provided in each fiscal year 
pursuant to subsection (a) shall be available for training programs 
for South Africa’s trade unionists. 
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“(b) Assistance provided pursuant to the section shall be made 
available notwithstanding any other provision of law and shall not 
be used to provide support to organizations or groups which are 
financed or controlled by the Government of South Africa. Noth- 
ing in this subsection may be construed to prohibit programs which 
are consistent with subsection (a) and which award scholarships to 
students who choose to attend South African-supported 
institutions.”. 

(b) Not later than 90 days after the date of enactment of this Act, 
the Secretary of State shall prepare and transmit to the Congress a 
report describing the strategy of the President during the five-year 
period beginning on such date regarding the assistance of black 
Africans pursuant to section 535 of the Foreign Assistance Act of 


1961 and describing the programs and projects to be funded under 
such section. 


REPORT ON THE AFRICAN NATIONAL CONGRESS 


Sec. 512. (a) Not later than 180 days after the date of enactment of 
this Act, the Attorney General shall prepare and transmit to the 


’ Congress a report on actual and wep 7 violations of the Foreign 


Agents Registration Act of 1938, and the status of any investigation 
pertaining thereto, by representatives of governments or oppositicz 
movements in Subsaharan Africa, including, but not limited to, 
members or representatives of the African National Congress. 

(b) For purposes of conducting any investigations necessary in 
order to provide a full and complete report, the Attorney General 
shall have full authority to utilize civil investigative demand proce- 
dures, including but not limited to the issuance of civil subpenas. 


TITLE VI—ENFORCEMENT AND ADMINISTRATIVE 
PROVISIONS 


REGULATORY AUTHORITY 


Sec. 601. The President shall issue such rules, regulations, li- 
censes, and orders as are necessary to carry out the provisions of 


this Act, including taking such steps as may be necessary to con- 
tinue in effect the measures imposed by Executive Order 12532 of 
September 9, 1985, and Executive Order 12535 of October 1, 1985, 
and by any rule, regulation, license, or order issued thereunder (to 
the extent such measures are not inconsistent with this Act). 


CONGRESSIONAL PRIORITY PROCEDURES 


Sec. 602. (a1) The provisions of this subsection apply to the 
consideration in the House of Representatives of a joint resolution 
under sections 311(b), 401(d), and 501(d). 

(2) A joint resolution shall, upon introduction, be referred to the 
Committee on Foreign Affairs of the House of Representatives. 

(3A) At any time after the joint resolution placed on the appro- 
priate calendar has been on that calendar for a period of 5 
legislative days, it is in order for any Member of the House (after 
consultation with the Speaker as to the most appropriate time for 
the consideration of that joint resolution) to move that the House 
resolve itself into the Committee of the Whole House on the State of 
the Union for the consideration of that joint resolution. The motion 
is highly privileged and is in order even though a previous motion to 
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the same effect has been disagreed to. All points of order against the 
joint resolution under clauses 2 and 6 of Rule XXI of the Rules of the 
House are waived. If the motion is agreed to, the resolution shall 
remain the unfinished business of the House until disposed of. A 
motion to reconsider the vote by which the motion is disagreed to 
shall not be in order. 

(B) Debate on the joint resolution shall not exceed ten hours, 
which shall be divided equally between a Member favoring and a 
Member opposing the joint resolution. A motion to limit debate is in 
order at any time in the House or in the Committee of the Whole 
and is not debatable. 

(C) An amendment to the joint resolution is not in order. 

(D) At the conclusion of the debate on the joint resolution, the 
Committee of the Whole shall rise and report the joint resolution 
back to the House, and the previous question shall be considered as 
ordered on the joint resolution to final passage without intervening 
motion. 

(b\1) The provisions of this subsection apply to the consideration 
= - Senate of a joint resolution under section 311(b), 401(d), or 

1(d). 

(2) A joint resolution shall, upon introduction, be referred to the 
Committee on Foreign Relations of the Senate. 

(3) A joint resolution described in this section shall be considered 
in the Senate in accordance with procedures contained in para- 
graphs (3) through (7) of section 8066(c) of the Department of De- 
fense Appropriations Act, 1985 (as contained in Public Law 98-473), 98 Stat. 1935. 
except that— 

(A) references in such paragraphs to the Committee on Appro- 
priations of the Senate shall be deemed to be references to the 
Committee on Foreign Relations of the Senate; and 

(B) amendments to the joint resolution are in order. 

(c) For purposes of this subsection, the term “joint resolution” 
means only— 

(A) in the case of section 311(b), a joint resolution which is 
introduced in a House of Congress within 3 legislative days after 
the Congress receives the report described in section 311(b) and 
for which the matter after the resolving clause reads as follows: 
“That the Congress, having received on the report of 
the President containing the determination required by section 
311(b) of the Comprehensive Anti-Apartheid Act of 1986, dis- 
approves of such determination.”, with the date of the receipt of 
the report inserted in the blank; 

(B) in the case of section 401(d\3), a joint resolution which is 
introduced in a House of Congress within 3 legislative days after 
the Congress receives the document described in section 
401(d2) and for which the matter after the resolving clause 
reads as follows: “That the Congress, having received on 

the text of the international agreement described in 
section 401(d\3) of the Comprehensive Anti-Apartheid Act of 
1986, approves of such agreement.”, with the date of the receipt 
of the text of the agreement inserted in the blank; and 

(C) in the case of section 501(d), a joint resolution which is 
introduced in a House of Congress within 3 legislative days after 
the Congress receives the determination of the President pursu- 
ant to section 501(c) and for which the matter after the resolv- 
ing clause reads as follows: “That the Congress, having received 
on a determination of the President under section 
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501(c) of the Comprehensive Anti-Apartheid Act of 1986, ap- 
proves the President’s determination.”, with the date of the 
receipt of the determination inserted in the blank. 

(d) As used in this section, the term “legislative day” means a day 
on which the House of Representatives or the Senate is in session, as 
the case may be. 

(e) This section is enacted— 

(1) as an exercise of the rulemaking powers of the House of 
Representatives and the Senate, and as such it is deemed a part 
of the Rules of the House and the Rules of the Senate, respec- 
tively, but applicable only with respect to the procedure to be 
followed in the House and the Senate in the case of joint 
resolutions under this section, and it supersedes other rules 
only to the extent that it is inconsistent with such rules; and 

(2) with full recognition of the constitutional right of the 
House and the Senate to change their rules at any time, in the 
same manner, and to the same extent as in the case of any other 
rule of the House or Senate, and of the right of the Committee 
on Rules of the House of Representatives to report a resolution 
for the consideration of any measure. 


ENFORCEMENT AND PENALTIES 


President of U.S. Sec. 603. (a)(1) The President with respect to his authorities under 
22 USC 5113. section 601 shall take the necessary steps to ensure compliance with 
the provisions of this Act and any regulations, licenses, and orders 
issued to carry out this Act, including establishing mechanisms to 
monitor compliance with this Act and such regulations, licenses, 
and orders. 
(2) In ensuring such compliance, the President may— 

(A) require any person to keep a full record of, and to furnish 
under oath, in the form of reports or otherwise, complete 
information relative to any act or transaction described in this 
Act either before, during, or after the completion thereof, or 
relative to any interest in foreign property, or relative to any 
property in which a foreign country or any national thereof has 
or has had any interest, or as may be otherwise necessary to 
enforce the provisions of this Act; and 

(B) conduct investigations, hold hearings, administer oaths, 
examine witnesses, receive evidence, take depositions, and re- 
quire by subpena the attendance and testimony of witnesses and 
the production of all books, papers, and documents relating to 
any matter under investigation. 

(b) Except as provided in subsection (d)— 

(1) any person that violates the provisions of this Act, or any 
regulation, license, or order issued to carry out this Act shall be 
subject to a civil penalty of $50,000; 

(2) any person, other than an individual, that willfully vio- 
lates the provisions of this Act, or any regulation, license, or 
order issued to carry out this Act shall be fined not more than 
$1,000,000; 

(3) any individual who willfully violates the provisions of this 
Act or any regulation, license, or order issued to carry out this 
Act shall be fined not more than $50,000, or imprisoned not 
more than 10 years, or both; and 

(4) any individual who violates section 301(a) or any regula- 
tions issued to carry out that section shall, instead of the 
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penalty set forth in paragraph (2), be fined not more than 5 

times the value of the krugerrands or gold coins involved. 

(cX1) Whenever a person commits a violation under subsec- 
tion (b)— 

(A) any officer, director, or employee of such person, or any 
natural person in control of such person who knowingly and 
willfully ordered, authorized, acquiesced in, or carried out the 
act or practice constituting the violation, and 

(B) any agent of such person who knowingly and willfully 
carried out such act or practice, 

shall be fined not more than $10,000, or imprisoned not more than 5 
years, or both. 

(2) Paragraph (1) shall not apply in the case of a violation by an 
individual of section 301(a) of this Act or of any regulation issued to 
carry out that section. 

(3) A fine imposed under paragraph (1) on an individual for an act 
or practice constituting a violation may not be paid, directly or 
indirectly, by the person committing the violation itself. 

(d\1) Any person who violates any regulation issued under section 
208(d) or who, in a registration statement or report required by the 
Secretary of State, makes any untrue statement of a material fact or 
omits to state a material fact required to be stated therein or 
necessary to make the statements therein not misleading, shall be 
subject to a civil penalty of not more than $10,000 imposed by the 
Secretary of State. The provisions of subsections (d), (e), and (f) of 
section 11 of the Export Administration Act of 1979 shall apply with 
respect to any such civil penalty. 

(2) Any person who commits a willful violation under paragraph 
(1) shall upon conviction be fined not more than $1,000,000 or 
imprisoned not more than 2 years, or both. 

(3) Nothing in this section may be construed to authorize the 
imposition of any penalty for failure to implement the Code of 
Conduct. Ante, p. 1097. 


APPLICABILITY TO EVASIONS OF ACT 


Sec. 604. This Act and the regulations issued to carry out this Act 22 USC 5114. 
shall apply to any person who undertakes or causes to be under- 
taken any transaction or activity with the intent to evade this Act 
or such regulations. 


CONSTRUCTION OF ACT 


Sec. 605. Nothing in this Act shall be construed as constituting 22 USC 5115. 
any recognition by the United States of the homelands referred to in 
this Act. 


STATE OR LOCAL ANTI-APARTHEID LAWS, ENFORCE 


Sec. 606. Notwithstanding section 210 of Public Law 99-349 or any 22 USC 5116. 
other provision of law— Ante, p. 749. 
(1) no reduction in the amount of funds for which a State or 
local government is eligible or entitled under any Federal law 
may be made, and 
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Contracts. 


(2) no other penalty may be imposed by the Federal 
Government, 
by reason of the application of any State or local law. concerning 
apartheid to any contract entered into by a State or local govern- 
ment for 90 days after the date of enactment of this Act. 


Tuomas S. FoLey 
Speaker pro tempore. 


Strom THURMOND 
President of the Senate pro tempore. 


IN THE HOUSE OF REPRESENTATIVES, U.S., 
September 29, 1986. 


The House of Representatives having proceeded to reconsider the bill (H.R. 4868) 
entitled “An Act to prohibit loans to, other investments in, and certain other activities 
with respect to, South Africa, and for other purposes”, returned by the President of 
the United States with his objections, to the House of Representatives, in which it 
originated, it was 

Resolved, That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same. 

BENJAMIN J. GUTHRIE 
Clerk. 


I certify that this Act originated in the House of Representatives. 


BENJAMIN J. GUTHRIE 
Clerk. 
IN THE SENATE OF THE UNITED STATES, 
October 2 (legislative day, September 24), 1986. 


The Senate having proceeded to reconsider the bill (H.R. 4868) entitled “An Act to 
prohibit loans to, other investments in, and certain other activities with respect to, 
South Africa, and for other purposes”, returned by the President of the United States 
with his objections, to the House of Representatives, in which it originated, and passed 
by the House of Representatives on reconsideration of the same, it was 

Resolved, That the said bill pass, two-thirds of the Senators present having voted in 
the affirmative. 

Jo-ANNE L. CoE 
Secretary. 


LEGISLATIVE HISTORY—H.R. 4868 (S. 2701): 


HOUSE REPORTS: No. 99-638, Pt. 1 (Comm. on Foreign Affairs) and Pt. 2 (Comm. on 
ays and Means). 
SENATE REPORTS: No. 99-370 oe S. 2701 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 132 (1986 
June 18, considered and passed House. 
Aug. 13, 14, S. 2701 considered in Senate. 
Aug. 15, 8.3 2701 considered in Senate; it R. 4868 considered and passed Senate, 
amen 
Sept. 12, House concurred in Senate amendment. 
WEEKLY ‘COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 22 (1986): 
Oct. 2, Presidential veto message. 
CONGRESSIONAL RECORD, Vol. -_ (1986): 
Sept. 29, House overrode veto 
Oct. 2, Senate overrode veto. 
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Public Law 99-441 
99th Congress 
An Act 


To extend the expiration date of the Defense Production Act of 1950 and to 
authorize appropriations for purposes of such Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Defense Production Act Amend- 
ments of 1986”. 


SEC. 2. EXTENSION OF THE DEFENSE PRODUCTION ACT OF 1950. 


The first sentence of section 717(a) of the Defense Production Act 
of 1950 (50 U.S.C. App. 2166(a)) is amended by striking out “Septem- 
ber 30, 1986” and inserting in lieu thereof “September 30, 1989”. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


Section 711(a)(4) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2161(a)(4)) is amended to read as follows: 

“(4(A) There are authorized to be sapremsinted for fiscal years 
1987, 1988, and 1989 not to exceed $150,000,000 to carry out the 
provisions of section 303, except that not more than $30,000,000 is 
authorized to be appropriated for fiscal year 1987. 

“(B) The aggregate amount of loans, guarantees, purchase agree- 
ments, and other actions under sections 301, 302, and 303 duri 
fiscal years 1987, 1988, and 1989 may not exceed $150,000,000.”. 


SEC. 4. OFFSETS REPORTING REQUIREMENT. 


Section 309 of the Defense Production Act of 1950 (50 U.S.C. App. 
2099) is amended— 

(1) by striking out “Sec. 309.” and inserting in lieu thereof 
“Sec. 309. (a) Report REQUIRED.—”; 

(2) in the first sentence, by inserting “detailed” before 
“report”; and 

(3) by adding at the end thereof the following new subsection: 

“(b) INTERAGENCY STUDIES.— 

“(1) IN GENERAL.—Each report under subsection (a) shall be 
based on requisite interagency studies designed to progressively 
capture— 

“(A) the long-term as well as the short-term effects of 
offsets (with particular attention to the effects resulting 
from technology transfer associated with offset agree- 
ments); and 

“(B) the direct and indirect effects of offsets on lower tier 
defense subcontractors and on nondefense industry sectors 
which may be adversely affected by offsets. 

(2) CONTENTS OF REPORTS.—Each report under subsection (a) 
shall contain an appropriate summary of— 

“(A) the scope of the interagency studies conducted under 
paragraph (1); and 
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“(B) the findings and conclusions of the agencies involved 
in the interagency studies (including any differences in the 
conclusions drawn by such agencies).”’. 


SEC. 5. AMENDMENT TO EXPORT ADMINISTRATION AMENDMENTS ACT OF 
1985. 


5 USC 5314 note. Section 116(d) of the Export Administration Amendments Act of 


1985 is amended by striking “October 1, 1986” and inserting in lieu 
thereof “October 1, 1987”. 


Approved October 3, 1986. 





LEGISLATIVE HISTORY—H.R. 5480 (S. 2855): 


SENATE REPORTS: No. 99-480 onerous S. 2855 (Comm. on Banking). 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 23, considered and passed House. 
Sept. 25, considered and passed Senate, amended. 
Sept. 29, House concurred in Senate amendments. 
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Public Law 99-442 
99th Congress 
Joint Resolution 


, ile ss i Oct. 3, 1986 

To designate the month of November 1986 as “National Hospice Month”. (S.J. Res. 317] 

Whereas hospice care has been demonstrated to be a humanitarian 
way for terminally ill patients to approach the end of their lives in 
comfort with appropriate, competent, and compassionate care in 
an environment of personal individuality and dignity; 

Whereas hospice advocates care of the patient and family by attend- 
ing to their physical, emotional, and spiritual needs and specifi- 
cally, the pain and grief they experience; 

Whereas hospice care is provided by an interdisciplinary team of 
physicians, nurses, social workers, pharmacists, psychological and 
spiritual counselors, and other community volunteers trained in 
the hospice concept of care; 

Whereas hospice is rapidly becoming a full partner in the Nation’s 
health care system; 

Whereas the recent enactment of the medicare hospice benefit 
makes it possible for many more elderly Americans to have the 
opportunity to elect to receive hospice care; 

Whereas private insurance carriers and employers have recognized 
the value of hospice care by the inclusion of hospice benefits in 
health care coverage packages; and ; 

Whereas there remains a great need to increase public awareness of 
the benefits of hospice care: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber 1986 is designated ‘National Hospice Month”. The President is 
requested to issue a proclamation calling upon all Government 
agencies, the health care community, appropriate private organiza- 
tions, and people of the United States to observe that month with 
appropriate forums, programs, and activities designed to encourage 
national recognition of and support for hospice care as a humane 
response to the needs of the terminally ill and a viable component of 
the health care system in this country. 


Approved October 3, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 317: 
CONGRESSIONAL RECORD, Vol. 132 (1986): 


Apr. 22, considered and passed Senate. 
Sept. 18, considered and passed House. 
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15 USC 638. 


Public Law 99-443 
99th Congress 
An Act 


To provide the Small Business Administration continuing authority to administer a 
program for small innovative firms, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. Section 9(eX1) of the Small Business Act (15 U.S.C. 
638(eX1)) is amended by inserting immediately after “facilities,” the 
following: “except that for the Department of Defense it shall not 
include = obligated solely for operational systems develop- 
ment, and”. 

Sec. 2. Section 5 of Public Law 97-219 is amended by striking 
“1988” and inserting “19938”. 

F a. 3. Section 6 of Public Law 97-219 is amended to read as 
ollows: 

“Sec. 6. (a) The Comptroller General, no later than Decem- 
ber 31, 1988, shall transmit a report to the appropriate commit- 
tees of the House of Representatives and of the Senate evaluating 
the effectiveness to date of phase one and phase two of the SBIR 
Program as set out in section 9(e\4) of the Small Business Act. Such 
report shall examine the quality of the research supported by the 
SBIR Program compared to that traditionally supported by the 
affected agencies, and the extent to which the goals of the SBIR 
Program are being met. Such report shall also include the judg- 
ments of the heads of een and agencies as to the effect of 
this Act on research p 

“(b) The Comptroller Ganathl no later than December 31, 1991, 
shall transmit to such committees an update of the report mandated 
under subsection (a). Such report, in addition, shall include an 
evaluation of phase three of the SBIR Program including a discus- 
sion of the aggregate commercial trends for products which are then 
currently in or have completed phase three of the program.”. 


Approved October 6, 1986. 





LEGISLATIVE HISTORY—H.R. 4260: 


HOUSE REPORTS: No. 99-646 (Comm. on Small Business), Pt. 2 (Permanent Select 
orn on Intelligence) Pt. 3 (Comm. on Science and Technology), 
. 4 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
Aug. 12, 13, considered and passed House. 
Sept. 18, considered and passed Senate. 
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Public Law 99-444 
99th Congress 
Joint Resolution 


To designate the week beginning October 12, 1986, as “National Children’s Oct. 6, 1986 
Television Awareness Week”. [H.J. Res. 710] 


Whereas children on average spend 4 hours'of each day watching 
television and will have spent almost 15,000 hours watching tele- 
vision by the time they finish high school; 

Whereas television can create an intellectual and emotional 
environment which can play a critical role in shaping a child’s 
development and perception of the world; 

Whereas television has the power to promote and reinforce the pro- 
social values parents try to teach their children regarding health 
and safety; 

Whereas television often serves as a companion and babysitter for 
children with working parents; 

Whereas many people do not realize television’s great potential for 
enriching family life and for improving children’s education; 

Whereas families need to be shown how to use television as an 
educational resource; 

Whereas national attention must be focused on the positive role that 
television can play in child development to insure that broad- 
casters uphold their obligation to serve the child audience; 

Whereas schools, libraries, religious institutions, and community 
groups need to work with broadcasters in helping parents and 
children take advantage of television’s potential as an educational 
and learning device; and 

Whereas greater awareness must be achieved regarding how tele- 
vision can be effectively utilized and further developed to enhance 
the education of children: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
October 12, 1986, is designated as “National Children’s Television 
Awareness Week”. The President is requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
week with appropriate ceremonies and activities. 


Approved October 6, 1986. 


LEGISLATIVE HISTORY—H.J. Res. 710: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 18, considered and passed House. 
Sept. 24, considered and passed Senate. 
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Public Law 99-445 
99th Congress 
An Act 


Oct. 6, 1986 To amend the National Trails System Act by designating the Nez Perce (Nee-Me- 
[S. 1542] Poo) Trail as a component of the National Trails System. 


Be it enacted by the Senate and House of Representatives of the 
Conservation. United States of America in Congress assembled, That the National 
Historic Trails System Act (82 Stat. 919), as amended, is further amended as 


preservation. + : : . ‘ 
16 USC 1241 follows: Section 5(a) is amended to insert the following new 


note. paragraph: i hd ie 

16 USC 1244. “(14) The Nez Perce National Historic Trail, a route of approxi- 

a. mately eleven hundred and seventy miles extending from the vi- 

Public cinity of Wallowa Lake, Oregon, to Bear Paw Mountain, Montana, 

information. as generally depicted in ‘Nez Perce (Nee-Me-Poo) Trail Study 
Report’ prepared by the Department of Agriculture and dated 
March 1982. The report shall be on file and available for public 
inspection in the Office of the Chief of the Forest Service, Washing- 
ton, District of Columbia. The trail shall be administered by the 
Secretary of Agriculture. No lands or interests therein outside the 
exterior boundaries of any federally administered area may be 
acquired by the Federal Government for the Nez Perce National 
Historic Trail. The Secretary of Agriculture may designate lands 
outside of federally administered areas as segments of the trail upon 
application from the States or local governmental agencies involved 
if such segments meet the criteria established in this Act and are 
administered by such agencies without expense to the United States. 
So that significant route segments and sites recognized as associated 
with the Nez Perce Trail may be distinguished by suitable markers, 
the Secretary of Agriculture is authorized to accept the donation of 
suitable markers for placement at appropriate locations. Any such 
markers associated with the Nez Perce Trail which are to be located 
on lands administered by any other department or agency of the 
United States may be placed on such lands only with the concur- 
rence of the head of such department or agency.”’. 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. There are authorized to be appropriated $550,000 to carry 
out the purposes of this Act. 


Approved October 6, 1986. 


LEGISLATIVE HISTORY—S. 1542: 


HOUSE REPORTS: No. 99-873 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-382 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Aug. 11, considered and passed Senate. 

Sept. 24, considered and passed House. 
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Public Law 99-446 
99th Congress 
Joint Resolution 


To designate the week of October 5, 1986, through October 11, 1986, as “National 
Drug Abuse Education and Prevention Week”. 


Whereas the illegal drug trade consists of approximately $100 bil- 
lion in retail business per year; 

Whereas removing the demand for drugs would reduce the illegal 
drug trade; 

Whereas drug abuse destroys the future of many of the young people 
and adults in the Nation; 

Whereas the eradication of drug abuse requires a united mobiliza- 
tion of national resources, including law enforcement and edu- 
cational efforts; and 

Whereas the most effective deterrent to drug abuse is education of 
parents and children in the home, classroom, and community: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 
5, 1986, through October 11, 1986, is designated as “National Drug 
Abuse Education and Prevention Week’, and the President is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to participate in drug abuse education 
and prevention programs in their communities and encourage par- 
ents and children to investigate and discuss drug abuse problems 
and possible solutions. 


Approved October 6, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 354: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
July 15, considered and passed Senate. 
Sept. 18, considered and passed House. 
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‘Public Law 99-447 
99th Congress 
Joint Resolution 


To designate the week of December 14, 1986, through December 20, 1986, as Oct. 6, 1986 
“National Drunk and Drugged Driving Awareness Week”. [S.J. Res. 362] 


Whereas traffic accidents cause more violent deaths in the United 
ee than any other cause, approximately forty-four thousand in 
1985; 

Whereas traffic accidents cause thousands of serious injuries in the 
United States each year; 

Whereas about 54 per centum of drivers killed in single vehicle 
collisions and 38 per centum of all drivers fatally injured in 1985 
had blood alcohol concentrations of 0.10 or above; 

Whereas the United States Surgeon General has reported that life 
expectancy has risen for every age group over the past seventy- 
five years except for Americans fifteen to twenty-four years old, 
whose death rate, the leading cause of which is drunk driving, is 
higher now than it was twenty years ago; 

Whereas the total societal cost of drunk driving has been estimated 
at more than $26,000,000,000 per year, which does not include the 
human suffering that can never be measured; 

Whereas there are increasing reports of driving after drug use and 
accidents involving drivers who have used marijuana or other 
illegal drugs; 

Whereas driving after the use of therapeutic drugs, either alone or 
in combination with alcohol, contrary to the advice of physician, 
— or manufacturer, may create a safety hazard on the 
roads; 

Whereas more research is needed on the effect of drugs either alone 
or in combination with alcohol, on driving ability and the in- 
cidence of traffic accidents; 

Whereas an increased public awareness of the gravity of the prob- 
lem of drugged driving may warn drug users to refrain from 
driving and may stimulate interest in increasing necessary re- 
search on the effect of drugs on driving ability and the incidence 
of traffic accidents; 

Whereas the public, particularly through the work of citizens 
groups, is demanding a solution to the problem of drunk and 
drugged driving; 

Whereas the Presidential Commission on Drunk Driving, appointed 
to heighten public awareness and stimulate the pursuit of solu- 
tions, provided vital recommendations for remedies for the prob- 
lem of drunk driving; 

Whereas the National Commission Against Drunk Driving was 
established to assist State and local governments and the private 
sector to implement these recommendations; 

Whereas most States have appointed task forces to examine existing 
drunk driving programs and make recommendations for a re- 
newed, comprehensive approach, and in many cases their rec- 
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ommendations are leading to enactment of new laws, along with 
stricter enforcement; 

Whereas the best defense against the drunk or drugged driver is the 
use of safety belts and consistent safety belt usage by all drivers 
and passengers would save as many as ten thousand lives each 
year; 

Whereas an increase in the public awareness of the problem of 
drunk and drugged driving may contribute to a change in society’s 
attitude toward the drunk or drugged driver and help to sustain 
current efforts to develop comprehensive solutions at the State 
and local levels; 

Whereas the Christmas and New Year holiday period, with more 
drivers on the roads and an increased number of social functions, 
is a particularly appropriate time to focus national attention on 
this critical problem; 

Whereas designation of National Drunk and Drugged Driving 
Awareness Week in each of the last four years stimulated many 
activities and programs by groups in both the private and public 
sectors aimed at curbing drunk and drugged driving in the high- 
risk Christmas and New Year holiday period and thereafter; and 

Whereas the activities and programs during National Drunk and 
Drugged Driving Awareness Week have heightened the awareness 
of the American public to the danger of drunk and drugged 
driving: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of December 
14, 1986, through December 20, 1986, is designated as “National 
Drunk and Drugged Driving Awareness Week” and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that week with appropriate 
activities. 


Approved October 6, 1986. 





LEGISLATIVE HISTORY—S.J. Res. 362 (H.J. Res. 694): 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
June 20, considered and passed Senate. 
Aug. 13, H.J. Res. 694 considered and passed House. 
Sept. 18, S.J. Res. 362 considered and passed House. 
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Public Law 99-448 
99th Congress 
Joint Resolution 


To designate September 11, 1987, as “9-1-1 Emergency Number Day”. oo... =e 


[S.J. Res. 405] 

Whereas protecting life and insuring safety are important respon- 
sibilities of local governments; 

Whereas the ability of all persons to quickly summon help in an 
emergency is essential to a community’s well-being; 

Whereas thousands of municipalities throughout the United States 
have established 911 emergency telephone systems; 

Whereas 911 emergency telephone systems have made it possible to 
save many lives, thereby enhancing the quality of life in commu- 
nities throughout the Nation; and 

Whereas 911 emergency telephone systems increase public con- 
fidence and provide efficient emergency services with greater 
ee capabilities and cost savings to the public: Now, there- 

ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb at September 11, 1987, is 
designated as “9-1-1 Emergency Number Day”. The President of 
the United States is requested to issue a proclamation calling upon 
the people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved October 6, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 405: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 10, considered and passed Senate. 
Sept. 18, considered and passed House, amended. 
Sept. 29, Senate concurred in House amendments. 
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Oct. 7, 1986 


[S.J. Res. 159] 


36 USC 187. 


Public Law 99-449 
99th Congress , 
Joint Resolution 


To designate the rose as the national floral emblem. 


Whereas the study of fossils has shown that the rose has been a 
native wild flower in America for over thirty-five million years; 

Whereas the rose is grown today in every State; 

Whereas the rose has long represented love, friendship, peace, and 
the devotion of the American people to their country; 

Whereas the rose has been cultivated and grown in gardens for over 
five thousand years and is referred to in both the Old and New 
Testaments; 

Whereas the rose has for many years been the favorite flower of the 
American people, has captivated the affection of human kind, and 
has been revered and renowned in art, music, and literature; 

Whereas our first President was also our first rose breeder, one of 
his varieties being named after his mother and still being grown 
today; and 

Whereas the United States is without a national flower: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the flower commonly 
known as the rose is designated and adopted as the national floral 
emblem of the United States of America, and the President of the 
United States is authorized and requested to declare such fact by 
proclamation. 


Approved October 7, 1986. 


LEGISLATIVE HISTORY—S.J. Res. 159: 


HOUSE REPORTS: No. 99-836 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Sept. 16, considered and passed Senate. 

Sept. 23, considered and passed House. 
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Public Law 99-450 
99th Congress 
An Act 


To establish a federally declared Floodway for the Colorado River below Davie Dam. — 2ct®- 1988 __ 


[H.R. 1246] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Colorado River 
way 
SHORT TITLE Protection Act. 


SEcTION 1. This Act may be cited as the “Colorado River Floodway 43 USC 1600 
Protection Act”. note. 


FINDINGS AND PURPOSES 


Sec. 2. (a) Finpincs.—The Congress finds that— 43 USC 1600. 

(1) there are multiple purposes established by law for the 
dams and other control structures administered by the Sec- 
retary of the Interior on the Colorado River; 

(2) the maintenance of the Colorado River Floodway estab- 
lished in this Act is essential to accomplish these multiple 
purposes; 

(3) developments within the Floodway are and will continue 
to be vulnerable to damaging flows such as the property damage 
which occurred in 1983 and may occur in the future; 

(4) certain Federal programs which subsidize or permit devel- 
opment within the Floodway threaten human life, health, prop- 
erty, and natural resources; and 

(5) there is a need for coordinated Federal, State, and local 
action to limit Floodway development. 

(b) Purposre.—The Congress declares that the purposes of this Act 
are to— 

(1) establish the Colorado River Floodway, as designated and 
described further in this Act, so as to provide benefits to river 
users and to minimize the loss of human life, protect health and 
safety, and minimize damage to property and natural resources 
by restricting future Federal expenditures and financial assist- 
ance, except public health funds, which have the effect of 
Sn development within the Colorado River Floodway; 


an 

(2) establish a task force to advise the Secretary of the In- 
terior and the Congress on establishment of the Floodway and 
on managing existing and future development within the 
Floodway, including the appropriateness of compensation in 
specified cases of extraordinary hardship. 


DEFINITIONS 


Sec. 3. (a) The term “Committees” refers to the Committee on 43 USC 1600a. 
Interior and Insular Affairs of the United States House of Rep- 
resentatives and the Committee on Environment and Public Works 


and the Committee on Energy and Natural Resources of the United 
States Senate. 
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43 USC 1600b. 


(b) The term “financial assistance” means any form of loan, grant, 
guaranty, insurance, payment, rebate, subsidy, or any other form of 
direct or indirect Federal assistance other than— 

(1) general revenue-sharing grants made under section 102 of 
the State and Local Fiscal Assistance Amendments of 1972 (31 
U.S.C. 1221); 
(2) deposit or account insurance for customers of banks, sav- 
ings and loan associations, credit unions, or similar institutions; 
(3) the purchase of mortgages or loans by the Government 
National Mortgage Association, the Federal National Mortgage 
Association, or the Federal Home Loan Mortgage Corporation; 
(4) assistance for environmental studies, plans, and assess- 
ments that are required incident to the issuance of permits or 
other authorizations under Federal law; and 
(5) assistance pursuant to programs entirely unrelated to 
development, such as any Federal or federally assisted public 
assistance program or any Federal old-age, survivors, or disabil- 
ity insurance program. 
Such term also includes flood insurance described in sections 1322 
(a) and (b) of the National Flood Insurance Act of 1968, Public Law 
90-448, title XIII (82 Stat. 572) as amended, on and after the dates on 
which the provisions of those sections become effective. 

(c) The term “Secretary” means the Secretary of the Interior. 

(d) The term “water district” means any public agency providing 
water service, including water districts, county water districts, 
public utility districts, and irrigation districts. 

(e) The term “Floodway” means the Colorado River Floodway 
established in section 5 of this Act. 


COLORADO RIVER FLOODWAY TASK FORCE 


Sec. 4. (a) To advise the Secretary and the Congress there shall be 
a Colorado River Floodway Task Force, which shall include one 
representative of— 

(1) each State (appointed by the Governor) and Indian reserva- 
tion in which the Floodway is located; 

(2) each county in which the Floodway is located; 

(3) a law enforcement agency from each county in which the 
Floodway is located; 

(4) each water district in which the Floodway is located; 

(5) the cities of Needles, Parker, Blythe, Bullhead City, Yuma, 
Laughlin, Lake Havasu City, Nevada (if and when incor- 
porated), and Mojave County, Arizona Supervisor District No. 2 
(chosen by, but not a member of the Board of Supervisors); 

(6) the Chamber of Commerce from each county in which 
the Floodway is located; 

(7) the Colorado River Wildlife Council; 

(8) the Army Corps of Engineers; 

(9) the Federal Emergency Management Agency (FEMA); 

(10) the Department of Agriculture; 

(11) the Department of the Interior; and 

(12) the Department of State. 

(b) The task force shall be chartered and operate under the 
provisions of the Federal Advisory Committee Act (Public Law 
92-463; 5 U.S.C. App. I) and shall prepare recommendations 
concerning the Colorado River Floodway, which recommendations 
shall deal with: 
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(1) the means to restore and maintain the Floodway specified 
in section 5 of this Act, including, but not limited to, specific 
instances where land transfers or relocations, or other changes 
in land management, might best effect the purposes of this Act; 

(2) the necessity for additional Floodway management legisla- 
tion at local, tribal, State, and Federal levels; 

(3) the development of specific design criteria for the creation 
of the Floodway boundaries; 

(4) the review of mapping procedures for Floodway 
boundaries; 

(5) whether compensation should be recommended in specific 
cases of economic hardship resulting from impacts of the 1983 
flood on property outside the Floodway which could not reason- 
ably have been foreseen; and 

(6) the potential application of the Floodway on Indian lands 
and recommended legislation or regulations that might be 
needed to achieve the uae of the Floodway taking into 
consideration the special Federal status of Indian lands. 

(c) The task force shall exist for at least one year after the date of 
enactment of this Act, or until such time as the Secretary has filed 
with the Committees the maps described in subsection 5(b\2). The 
task force shall file its report with the Secretary and the Commit- 
tees within nine months after the date of enactment of this Act. 


COLORADO RIVER FLOODWAY 


Sec. 5. (a) There is established the Colorado River Floodway as 
identified and generally depicted on maps that are to be submitted 
by the Secretary. 

(b\1) Within eighteen months after the date of enactment of this 
Act, the Secretary, in consultation with the seven Colorado River 
Basin States, represented by persons designated by the Governors of 
those States, the Colorado River Floodway Task Force, and any 
other interested parties shall: 

(i) complete a study of the tributary floodflows downstream of 
Davis Dam; 

(ii) define the specific boundaries of the Colorado River 
Floodway so that the Floodway can accommodate either a one- 
in-one hundred year river flow consisting of controlled releases 
and tributary inflow, or a flow of forty thousand cubic feet per 
second (cfs), whichever is greater, from below Davis Dam to the 
Southerly International Boundary between the United States of 
America and the Republic of Mexico. 

(2) As soon as practicable after the determination of the Floodway 
boundary pursuant to this subsection, the Secretary shall prepare 
and file with the Committees maps depicting the Colorado River 
Floodway, and each such map shall be considered a standard map to 
be adhered to by all agencies and shall have the same force and 
effect as if included in this Act, except that correction of clerical and 
typographical errors in each such map may be made. Each such map 
shall be on file and available for public inspection in the Office of 
the Commissioner of the Bureau of Reclamation, Department of the 
Interior, and in other ——— offices of the Department. 

(3) The Secretary shall provide copies of the Colorado River State and local 


Floodway maps to (A) the chief executive officer of each State, 
county, municipality, water district, Indian tribe, or equivalent 
jurisdiction in which the Floodway is located, (B) each appropriate banking 
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State and local 
‘overnments. 
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43 USC 1600d. 


Grants. 
Loans. 
43 USC 1600e. 


Federal agency, including agencies which regulate Federal financial 
institutions, and (C) each federally insured financial institution 
which serves the geographic area as one of its primary markets. 

(cX1) The Secretary shall conduct, at least once every five years, a 
review of the Colorado River Floodway and make, after notice to and 
in consultation with the appropriate officers referred to in para- 
graph (3) of subsection (b), and others, such minor and technical 
modifications to the boundaries of the Floodway as are necessary 
solely to reflect changes that have occurred in the size or location of 
any portion of the floodplain as a result of natural forces, and as 
necessary pursuant to subsection (c) of section (7) of this Act. 

(2) If, in the case of any minor and technical modification to the 
boundaries of the Floodway made under the authority of this subsec- 
tion, an appropriate chief executive officer of a State, county, 
municipality, water district, Indian tribe, or equivalent jurisdiction, 
to which notice was given in accordance with this subsection files 
comments disagreeing with all or part of the modification and the 
Secretary makes a modification which is in conflict with such 
comments, the Secretary shall submit to the chief executive officer a 
written justification for his failure to make modifications consistent 
with such comments or proposals. 


LIMITATIONS ON FEDERAL EXPENDITURES AFFECTING THE FLOODWAY 


Sec. 6. (a) Except as provided in section 7, no new expenditures or 
new financial assistance may be made available under authority of 
any Federal law for any purpose within the Floodway established 
under section 5 of this Act. 

(b) An expenditure or financial assistance made available under 
authority of Federal law shall, for purposes of this Act, be a new 
expenditure or new financial assistance if— 

(1) in any case with respect to which specific appropriations 
are required, no money for construction or purchase purposes 
was appropriated before the date of the enactment of this Act; 
or 

(2) no legally binding commitment for the expenditure or 
financial assistance was made before such date of enactment. 


EXCEPTIONS 


Sec. 7. Notwithstanding section 6, the appropriate Federal officer, 
after consultation with the Secretary, may make Federal expendi- 
tures or financial assistance available within the Colorado River 
Floodway for— 

(a) any dam, channel or levee construction, operation or 
maintenance for the purpose of flood control, water conserva- 
tion, power or water quality; 

(b) other remedial or corrective actions, including but not 
limited to drainage facilities essential to assist in controlling 
adjacent high ground water conditions caused by flood flows; 

(c) the maintenance, replacement, reconstruction, repair, and 
expansion, of publicly or tribally owned or operated roads, 
structures (including bridges), or facilities: Provided, That, no 
such expansion shall be permitted unless— 

(1) the expansion is designed and built in accordance with 
the procedures and standards established in section 650.101 
of title 23, Code of Federal Regulations, and the following as 
they may be amended from time to time; and 

(2) the boundaries of the Floodway are adjusted to ac- 
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count for changes in flows caused, directly or indirectly, by 
the expansion; 

(d) military activities essential to national security; 

(e) any of the following actions or projects, but only if the 
Secretary finds that the making available of expenditures or 
assistance therefor is consistent with the purposes of this Act: 

(1) projects for the study, management, protection and 
enhancement of fish and wildlife resources and habitats, 
including, but not limited to, acquisition of fish and wildlife 
habitats and related lands, stabilization projects for fish 
and wildlife habitats, and recreational projects; 

(2) the establishment, operation, and maintenance of air 
and water navigation aids and devices, and for access 
thereto; 

(3) projects eligible for funding under the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 4601-4 through 
11); 

(4) scientific research, including but not limited to aero- 
nautical, atmospheric, space, geologic, marine, fish and 
wildlife and other research, development, and applications; 

(5) assistance for emergency actions essential to the 
saving of lives and the protection of property and the public 
health and safety, if such actions are performed pursuant to 
sections 305 and 306 of the Disaster Relief Act of 1974 (42 
U.S.C. 5145 and 5146) and are limited to actions that are 
necessary to alleviate the emergency. Disaster assistance 
under other provisions of the Disaster Relief Act of 1974 
(Public Law 93-288, as amended) may also be provided with 42 USC 5121 
respect to persons residing within the Floodway, or struc- ®°- 
tures or public infrastructure in existence or substantially 
under construction therein, on the date ninety days after 
the date of enactment of this Act: Provided, That, such 
persons, or with respect to public infrastructure the State 
or local political entity which owns or controls such infra- 
structure, had purchased flood insurance for structures or 
infrastructure under the National Flood Insurance Pro- 
gram, if eligible, and had taken prudent and reasonable 
steps, as determined by the Director of the Federal Emer- 
gency Management Agency, to minimize damage from 
ie floods or operations of the Floodway established in 
the Act; 

(6) other assistance for public health purposes, such as 
mosquito abatement programs; 

(7) nonstructural projects for riverbank stabilization that 
are designed to enhance or restore natural stabilization 
systems; 

(8) publicly or tribally financed, owned and operated 
compatible recreational developments such as regional 
parks, golf courses, docks, boat launching ramps (including 
steamboat and ferry landings), including compatible recre- 
ation uses and accompanying utility or interpretive 
improvements which are essential or closely related to the 
purpose of restoring the accuracy of a National Historical 
Landmark and which meet best engineering practices 
considering the nature of Floodway conditions; and 

(9) compatible agricultural uses that do not involve 
permanent crops and include only a minimal amount of 
permanent facilities in the Floodway. 
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State and local 
‘overnments. 
ndians. 

43 USC 1600g. 


43 USC 1600h. 


Indians. 
43 USC 1600i. 


CERTIFICATION OF COMPLIANCE 


Sec. 8. The Secretary of the Interior shall, on behalf of each 
Federal agency concerned, make written certification that each 
agency has complied with the provisions of this Act during 
each fiscal year beginning after September 30, 1985. Such certifi- 
cation shall be submitted on an annual basis to the United States 
House of Representatives and the United States Senate on or 
before January 15 of each fiscal year. 


PRIORITY OF LAWS 


Sec. 9. Nothing contained in this Act shall be construed to alter, 
amend, repeal, modify, interpret, or be in conflict with the provi- 
sions of the Colorado River Compact (45 Stat. 1057), the Upper 
Colorado River Basin Compact (62 Stat. 31), the Water Treaty of 
1944 with the United Mexican States (Treaty Series 944, 59 Stat. 
1219), the Flood Control Act of 1944 (58 Stat. 887), the decree entered 
by the Supreme Court of the United States in Arizona v. California, 
and others (376 U.S. 340), the Boulder Canyon Project Act (45 Stat. 
1057), the Boulder Canyon Project Adjustment Act (54 Stat. 774; 43 
U.S.C. 618a), the Colorado River Storage Project Act (70 Stat. 105; 43 
U.S.C. 620), the Colorado River Basin Project Act (82 Stat. 885; 
43 U.S.C. 1501). Furthermore, nothing contained in this Act shall be 
construed as indicating an intent on the part of the Congress to 
change the existing relationship of other Federal laws to the law of 
a State, or a political subdivision of a State, or to relieve any person 
of any obligation imposed by any law of any State, tribe, or political 
subdivision of a State. No provision of this Act shall be construed to 
invalidate any provision of State, tribal, or local law unless there is 
a direct conflict between such provision and the law of the State, or 
political subdivision of the State or tribe, so that the two cannot be 
reconciled or consistently stand together. Inconsistencies shall be 
reviewed by the task force, and the task force shall make rec- 
ommendations concerning such local laws. This Act shall in no way 
be interpreted to interfere with a State’s or tribe’s right to protect, 
rehabilitate, preserve, and restore lands within its established 
boundary. 


SEPARABILITY 


Sec. 10. If any provision of this Act or the application thereof to 
any person or circumstances is held invalid, the remainder of the 
Act and the application of such provision to other persons not 
oe situated or to other circumstances shall not be affected 
thereby. 


REPORTS TO CONGRESS 


Sec. 11. Within one year after the date of the enactment of this 
Act, the Secretary shall prepare and submit to the Committees a 
report regarding the Colorado River Floodway, the task force’s 
report, and the Secretary’s recommendations with respect to the 
objectives outlined in section 4(b) of this Act. In making his report, 
the Secretary shall analyze the effects of this Act on the economic 
development of the Indian tribes whose lands are located within the 
Floodway. 
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AMENDMENTS REGARDING FLOOD INSURANCE 


Sec. 12. (a) The National Flood Insurance Act of 1968, Public Law 42 usc 4029. 
90-448, title XIII (82 Stat. 572), as amended, is amended by adding 42 USC 4001 
the following section: note. 

“Sec. 1322. (a) Owners of existing National Flood Insurance Act 
policies with respect to structures located within the Floodway 
established under section 5 of the Colorado River Floodway Protec- 
tion Act shall have the right to renew and transfer such policies. 
Owners of existing structures located within said Floodway on the 
date of enactment of the Colorado River Floodway Protection Act 
who have not acquired National Flood Insurance Act policies shall 
have the right to acquire policies with respect to such structures for 
six months after the Secretary of the Interior files the Floodway 
maps required by section 5(bX2) of the Colorado River Floodway 
Protection Act and to renew and transfer such policies. 

“(b) No new flood insurance coverage may be provided under this 
title on or after a date six months after the enactment of the 
Colorado River Floodway Protection Act for any new construction or 
substantial improvements of structures located within the Colorado 
River Floodway established by section 5 of the Colorado River 
Floodway Protection Act. New construction includes all structures 
that are not insurable prior to that date. 

“(c) The Secretary of the Interior may by rule after notice and 
comment pursuant to 5 U.S.C. 553 establish temporary Floodway 
boundaries to be in effect until the maps required by section 5(bX2) 
of the Colorado River Floodway Protection Act are filed, for the 
purpose of enforcing subsections (b) and (d) of this section. 

“(d) A federally supervised, approved, regulated or insured finan- 


Banks and 
cial institution may make loans secured by structures which are not banking. 
eligible for flood insurance by reason of this section: Provided, That 12"s- 
prior to making such a loan, such institution determines that the 

loans or structures securing the loan are within the Floodway.”’. 


FEDERAL LEASES 


Sec. 13. (a) No lease of lands owned in whole or in part by the Public lands. 
United States and within the Colorado River Floodway shall be 43 USC 1600). 
granted after the date of enactment of this Act unless the Secretary 
determines that such lease would be consistent with the operation 
and maintenance of the Colorado River Floodway. 

(b) No existing lease of lands owned in whole or in part by the 
United States and within the Colorado River Floodway shall be 
extended beyond the date of enactment of this Act or the stated 
expiration date of its current term, whichever is later, unless the 
lessee agrees to take reasonable and prudent steps determined to be 
necessary by the Secretary to minimize the inconsistency of oper- 
ation under such lease with the operation and maintenance of the 
Colorado River Floodway. 

(c) No lease of lands owned in whole or part by the United States 
between Hoover Dam and Davis Dam below elevation 655.0 feet on 
Lake Mohave shall be granted unless the Secretary determines that 
such lease would be consistent with the operation of Lake Mohave. 

(d) The provisions of subsections (a) and (b) of this section shall not 
apply to lease operations on Indian lands pursuant to a lease 


= for activities which are exempted under section 7 of this 
ct. 
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PUBLIC LAW 99-450—OCT. 8, 1986 


(e) Subsections (a) and (b) of this section shall not apply to lands 
held in trust by the United States for the benefit of any Indian tribe 
or individual with respect to any lease where capital improvements, 
and operation and maintenance costs are not provided for by Fed- 
eral financial assistance if the lessee, tribe, or individual has pro- 
vided insurance or other security for the benefit of the Secretary 
sufficient to insure against all reasonably forseeable, direct, and 
consequential damages to the property of the tribe, private persons, 
and the United States, which may result from the proposed lease. 


NOTICES AND EXISTING LAWS 


Sec. 14. (a1) Nothing in this Act shall alter or affect in any way 
the provisions of section 702c of title 33, United States Code. 

(2) The Secretary shall provide notice of the provisions of section 
702c of title 33, United States Code, and this Act to all existing and 
prospective lessees of lands leased by the United States and within 
the Colorado River Floodway. 

(b) Except as otherwise specifically provided in this Act, all provi- 
sions of the National Flood Insurance Act of 1968, as amended, and 
requirements of the National Flood Insurance Program (“NFIP”’’) 
shall continue in full force and effect within areas wholly or par- 
tially within the Colorado River Floodway. Any maps or other 
information required to be prepared by this Act shall be used to the 
a extent practicable to support implementation of the 

(c) The Secretary shall publish notice on three successive occa- 
sions in newspapers of general circulation in communities affected 
by the provisions of section 1322 of Public Law 90-448 (82 Stat. 572), 
as amended by this Act. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 15. There is authorized to be appropriated to the Department 
of the Interior $600,000, through the end of fiscal year 1990, in 
addition to any other funds now available to the Department to 
discharge its duties to implement sections 4 through 14 of this Act: 
Provided, That by mutual agreement, such funds shall be made 
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available to the Federal Emergency Management Agency to dis- 

charge its duties under section 12 of this Act: Provided further, That 

the provisions of sections 6 and 7 of this Act shall not be affected by 

this section: And provided further, in addition, Indian tribes may be 

eligible under Public Law 93-638 to contract for studies of Indian 25 USC 450 note. 
lands required under the provisions of this Act. 


Approved October 8, 1986. 


LEGISLATIVE HISTORY—H.R. 1246 (S. 1696): 


HOUSE REPORTS: No. 99-261 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 99-410 accompanying S. 1696 (Comm. on Environment and 
Public Works). 
CONGRESSIONAL RECORD: 
Vol. 131 (1985): Sept. 24, considered and eee House. ee 
Vol. 132 (1986): a considered and passed Senate, amended, in lieu of 


Sept. 23, House concurred in Senate amendment. 
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[H.R. 5506] 
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Public Law 99-451 
99th Congress 
An Act 


To amend the International Claims Settlement Act of 1949 to provide that the value 
of claims be based on the fair market value of the property taken. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DETERMINATION OF VALUE OF CLAIMS. 


(a) Farr MARKET VALUE.—Section 4(a) of the International Claims 
Settlement Act of 1949 (22 U.S.C. 1623(a)) is amended by amending 
the second sentence to read as follows: “In the decision of claims 
under this title, the Commission shall apply the following in the 
following order: 

“(1) The provisions of the applicable claims agreement as 
provided in this subsection. 

“(2) The applicable principles of international law, justice, 
and equity. In determining the value of a claim under inter- 
national law, the Commission shall award the fair market value 
of the property as of the time of the taking by the foreign 
government involved (without regard to any action or event 
that occurs after the taking), except that the value of the claim 
shall not reflect any diminution in value attributable to actions 
which are carried out, or threats of action which are made, by 
the foreign government with respect to the property before the 
taking. Fair market value shall be ascertained in accordance 
with the method most appropriate to the property taken and 
equitable to the claimant, including— 

“(i) market value of outstanding equity securities; 

“(ii) replacement value; 

“(iii) going-concern value (which includes consideration of 

an enterprise’s profitability); and 

“(iv) book value. 
In the case of any claim for losses in a service industry, the 
appropriate basis of valuation shall be presumed to be that 
referred to in clause (iii). For purposes of the preceding sen- 
tence, the term ‘service’ means economic activity the output of 
which is other than tangible goods.”’. 

(b) AppLicaBiLity.—Section 4 of the International Claims Settle- 
ment Act of 1949 is amended by adding at the end the following: 

“(k) In exercising authority granted after the date of the enact- 
ment of this subsection under this or any other Act, the Commis- 
sion, in determining the value of claims of the Government of the 
United States or of nationals of the United States (as defined in this 
Act or such other Act) against any foreign government for losses 
arising from the nationalization or other taking of property, shall 
comply with the principles set forth in subsection (a2) of this 
section.”’. 
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SEC. 2. EFFECTIVE DATE. 22 USC 1623 


The amendments made by this Act shall apply to any claim 
pending on the date of the enactment of this Act and to any other 
claim determined after such date. 


Approved October 8, 1986. 





LEGISLATIVE HISTORY—H.R. 5506: 


HOUSE REPORTS: No. 99-837 (Comm. on Foreign Affairs). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 
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Sept. 24, considered and passed Senate. 
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Public Law 99-452 
99th Congress 
An Act 


To extend until October 13, 1986, the emergency acquisition and net worth guarantee 
provisions of the Garn-St Germain Depository Institutions Act of 1982. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
141(a) of the Garn-St Germain Depository Institutions Act of 1982 is 
amended by striking out “September 15, 1986” and inserting in lieu 
thereof “October 13, 1986”. 

(b) Section 206(a) of such Act is amended by striking out “Septem- 
ber 15, 1986” and inserting in lieu thereof “October 13, 1986". 

(c) No amendment made by section 141(a) or section 206(a) of the 
Garn-St Germain Depository Institutions Act of 1982, as in effect on 
the day before the date of the enactment of this Act, to any other 
provision of law shall be deemed to have taken effect before such 
date of enactment and any such provision of law shall be in effect 


as if no such amendment had taken effect before such date of 
enactment. 


Approved October 8, 1986. 





LEGISLATIVE HISTORY—H.R. 5521: 


CONGRESSIONAL RECORD, Vol. 132 (1986): 
Sept. 16, considered and passed House. 
Sept. 26, considered and passed Senate. 
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Page 
A 


Acadia National Park, ME, boundary 
establishment 
Acquired Immune Deficiency 
Syndrome. See Diseases. 
Adoption: 
Immigration and Nationality Act 
Amendments of 1986 
Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Tax Reform Act of 1986 
Adoption Assistance and Child 
Welfare Act of 1980, 


Afghanistan: 
Anti-Drug Abuse Act of 1986 
Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Welcoming the Afghan alliance 
Africa: 
See also specific countries. 
Food Security Improvement Act of 


African National Congress, 
Comprehensive Anti-Apartheid Act 


Age Discrimination Act of 1975, 
amendments 

Age Discrimination in Employment 
Act of 1967, amendments...171, 1973, 

3342-3344 

Age Discrimination in Employment 
Amendments of 1986 

Aged Persons: 

Alzheimer’s Disease and Related 
Dementias Services Research Act 


Anti-Drug Abuse Act of 1986 

Domestic Volunteer Service Act 
Amendments of 1986 

Higher Education Amendments of 
1986 


Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act 

State Comprehensive Mental Health 
Services Plan Act of 1986 

Tax Reform Act of 1986 


Page 


Agricultural Act of 1949, 


amendments...36, 37, 45-55, 84, 92-95, 


1783-34—1783-36, 1783-352, 2563, 3341-34— 


3341-36, 3341-355, 3562 


Agricultural Adjustment Act of 1938, 


amendments. 3, 85-87, 89-91 


Agriculture and Agricultural 


Commodities: 

See also specific commodities; 
Animals. 

Anti-Drug Abuse Act of 1986. 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

California water projects 

Columbia River Gorge National 
Scenic Area Act. 

Compact of Free Association, 
approval 

Comprehensive Anti-Apartheid Act of 
1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Decennial drainage censuses 

Emergency Wetlands Resources Act of 
1986 


Farmworkers, unemployment tax 
exemption 
Food Security Improvements Act of 


Futures Trading Act of 1986 

Garrison Diversion Unit 
Reformulation Act of 1986 

Gila Bend Indian Reservation Lands 
Replacement Act 

Handicapped workers, wage 
requirements 

Higher Education Amendments of 

1986 


Job Training Partnership Act 
Amendments of 1986 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Budget Reconciliation Act of 


Salinity laboratory construction 

Tax Reform Act of 1986 

Warehouses, product storage 

Water conveyance systems 

Water Resources Development Act of 


Air Carrier Access Act of 1986. 
Air Traffic Controllers, Federal 


Employees’ Retirement System 


Technical Corrections Act of 1986.....3131 
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Aircraft and Air Carriers: 
Anti-Drug Abuse Act of 1986 
Aviation Safety Commission Act of 
1783-370, 3341-373 

Compact of Free Association, 
approval 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Electronic Communications Privacy 
Act of 1986 

Immigration Reform and Control Act 


Metropolitan Washington Airports 
Act of 1986 1783-373, 3341-376 
Airport and Airway Development Act 
of 1970, amendments 310, 2930 
Airports: 
Aviation Safety Commission Act of 
1986 1783-370, 3341-373 
Iowa, property transfer 
Metropolitan Washington Airports 
Act of 1986 1783-373, 3341-376 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Alabama: 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 
Electric Consumers Protection Act of 


S.W. Taylor Memorial Park, 
designation 

Superfund Amendments and 
Reauthorization Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


American Indian, Alaska Native, and 
Native Hawaiian Cultural Art 
Development Act 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Domestic Volunteer Service Act 


Haida Land Exchange Act of 1986 

Higher Education Amendments of 
1986 

Military Lands Withdrawal Act of 
1986 

National Defense Authorization Act 
for Fiscal Year 1987 


SUBJECT INDEX 


Omnibus Budget Reconciliation Act of 
1986 


Alaska National Interest Lands 
Conservation Act, amendments...42, 3581 
Alaskan Native Corporation, 
submerged lands and ownership 
Albert V. Bryan United States 
Courthouse, VA, designation 
Alcohol and Alcoholic Beverages: 
See also Drugs and Drug Abuse. 
Anti-Drug Abuse Act of 1986 
Criminal Law and Procedure 
Technical Amendments Act of 


3581 


Federal Employees Benefits 
Improvement Act of 1986 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Budget Reconciliation Act of 


Alcohol and Drug Abuse Amendments 
3207-103 


Compact of Free Association, 
approval 

Farmworkers, unemployment tax 
exemption 

Firearms Owners’ Protection Act 

Guam, nonimmigrant visitor waiver 

Higher Education Amendments of 


Immigration Marriage Fraud 
Amendments of 1986 
Immigration and Nationality Act 


National Defense Authorization Act 
for Fiscal Year 1987 

Nonimmigrant crewmen, 
classification 

Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Allegheny Portage Railroad National 

Historic Site, PA, development 
ceiling increase 
Alzheimer’s Disease. See Diseases. 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


American Armored Force Memorial, 
Washington, DC, establishment 

American Folklife Preservation Act, 
amendments 
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American Indian, Alaska Native, and 
Native Hawaiian Culture and Art 
Development Act. 

American Samoa: 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Education of the Handicapped Act 

Amendments of 1986. 


Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 


American University Revenue Bond 
Act of 1985, amendments 

Amblyomma Variegatum. See Diseases. 

Ammunition. See Arms and Munitions. 

Amtrak Reauthorization Act of 1985 

Anadromous Fish Conservation Act, 
amendments 

Anglo-Irish Agreement Support Act of 


Angola, Export-Import Bank Act 
Amendments of 1986 
Animals: 
Anti-Drug Abuse Act of 1986 
Drug Export Amendments Act of 
6 


Fish and wildlife programs 

Futures Trading Act of 1986 
Humpback whales. 

Immigration Reform and Control Act 


National Defense Authorization Act 
for Fiscal Year 1987 


Water conveyance systems 
Water Resources Development Act of 


Anti-Apartheid Act of 1986, 
Comprehensive. See Comprehensive 
Anti-Apartheid Act of 1986. 

Anti-Drug Abuse Act of 1986 

Anti-Kickback Act of 1986 

Anti-Kickback Enforcement Act of 


Apartheid. See Comprehensive Anti- 
Apartheid Act of 1986; South Africa. 
Apostle Islands National Lakeshore, 
WI, additional lands 
Apparel. See Business and Industry; 
Commerce and Trade. 
Appropriation Acts: 
[For amendments to previously enacted 
appropriation acts, see specific 
short titles.} 


Page 
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Page 
Agriculture, rural development, and 
related agencies, 1987 
Commerce, Justice, and State 
Departments, and the Judiciary, 
and related agencies, 1987.....1783-39, 
3341-39 
1987...1783-39, 
3341-39 
Continuing, 1987...1076, 1185, 1189, 1239, 
1783, 3341 
Defense Department, 1987...1783-83, 3341- 


Commerce Department, 


83 
District of Columbia, 1987...1783-180, 3341- 
180 

Energy and water development, 
1783-195, 3341-195 
Executive Office, 1987..... 1783-315, 3341-315 
Foreign assistance 1783-214, 3341-214 
Interior and related agencies, 1987...1783- 
243, 3341-243 
Judiciary, 1987 1783-61, 3341-61 
Justice Department, 1987... 1783-45, 3341-45 
Legislative Branch, 1987...1783-287, 3341- 
287 
Military 1987...1783-287, 
3341-288 
1783-353, 3341-356 
1783-314, 3341-314 
1783-57, 3341-57 
5, 59, 710 
1783-309, 
3341-309 


construction, 


State Department, 1987 
Supplemental 
Treasury Department, 1987 


Arizona: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Barry M. Goldwater Air Force Range, 
designation 

Carl T. Hayden Veterans’ 
Administration Medical Center, 
designation 

Gila Bend Indian Reservation Lands 
Replacement Act. 

Land conveyance. 

Military Lands Withdrawal Act of 


National Defense Authorization Act 
for Fiscal Year 1987 

San Carlos Apache Tribe, claim 
settlement. 

Tohono O’odham Tat Momolikot Dam 
Settlement Act. 

Arkansas: 

Arthur V. Ormond Lock and Dam, 
designation 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

H.R. Thatcher Lock and Dam, 
designation 
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Arkansas—Continued 
James W. Trimble Lock and Dam, 
designation. 
Water Resources Development Act of 


Wilbur D. Mills Dam, designation 
Winthrop Rockefeller Lake, 
designation 
Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent of Congress 
Armed Forces: 
See also Uniformed Services. 
American Armored Force Memorial, 
Washington, DC, establishment. 
Black Revolutionary War Patriots 
Memorial, Washington, DC, 
establishment 


Columbia River Gorge National 
Scenic Area Act 

Commemorative works, federal 
placement standards 

Community development and housing 
insurance programs, extension 

Compact of Free Association, 
approval 

Comprehensive Anti-Apartheid Act of 
1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Desert land entrymen, relief 
provisions 

Ellison S. Onizuka, posthumous Air 
Force promotion 

False Claims Amendments Act of 


Federal Employees’ Retirement 
System Technical Corrections Act 


Goldwater-Nichols Department of 
Defense Reorganization Act of 


Intelligence Authorization Act for 
Fiscal Year 1987 

Korean War Veterans Memorial, 
Washington, DC, establishment 

Military personnel accounts, 
extension 

Military reservations, fish and wildlife 
and natural resources 
management programs. 

Military reserve technicians, 
competitive status. 

Military Retirement Reform Act of 


National Defense Authorization Act 
for Fiscal Year 1987 

National Guard, recognition of 
national defense role. 

Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Reserve, recognition of national 
defense role 

Special Foreign Assistance Act of 
1986, 


Uniformed and Overseas Citizens 
Absentee Voting Act 
Water Resources Development Act of 


Women in the Armed Forces 
Memorial, Washington, DC, 
establishment 3339, 3477 
Arms Control and Disarmament Act, 


Arms Export Control Act, 
amendments...9, 874, 1783-351, 3341-354, 


Arms and Munitions: 
Armor piercing ammunition, 
manufacture and sale 
Arms export proposals 
Compact of Free Association, 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 

Firearms Owners’ Protection Act 

Military Retirement Reform Act of 


National Defense Authorization Act 
for Fiscal Year 1987 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Army and Navy Union of the United 
States of America, charter 
Arthur R. Marshall Loxahatchee 
National Wildlife Refuge, FL, 
designation 
Arthur V. Ormond Lock and Dam, 
AR, designation 
Asbestos Hazard Emergency Response 
Act of 1986 
Asbestos School Hazard Abatement . 
Act of 1984, amendments 2988, 298! 
Asia: 
See also specific countries. 
Goldwater-Nichols Department of 
Defense Reorganization Act of 


Astronaut Program. See Space. 

Atlantic Striped Bass Conservation 
Act, amendments 

Atlantic Tunas Convention Act of 
1975, amendments. 
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Page 

Atomic Energy Act of 1954, 

875-877, 4064, 4066 
Atomic Energy Community Act of ~ 

1955, amendments. 
Australia: 
Drug Export Amendments Act of 
1986 


Automobiles. See Motor Vehicles. 
Aviation. See Aircraft and Air Carriers; 
Airports. 
Aviation Safety Commission Act of 
1783-370, 3341-373 
Awards. See Decorations, Medals, 
Awards. 


B 


Bahamas, Anti-Drug Abuse Act of 
1986 
Balanced Budget and Emergency 
Deficit Control Act of 1985, 
amendments 
Ballistic Knife Prohibition Act of 
6. 


Bankruptcy: 
Omnibus Budget Reconciliation Act of 


United States trustee system, 
temporary delay in repeal 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984, 
amendments 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 
Banks and Banking: 
Anti-Drug Abuse Act of 1986. 
Colorado River Floodway Protection 


639, 3089 


Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Education of the Deaf Act of 1986 
Emergency acquisition and net worth 
guarantee provisions, extension...902, 
1140 
Export-Import Bank Act Amendments 


Federal Housing Administration and 
Government National Mortgage 
Association, additional loans and 
security commitments 

Government Securities Act of 1986 

Higher Education Amendments of 

86 


National Defense Authorization Act 
for Fiscal Year 1987 


Barry Goldwater Scholarship and 
Excellence in Education Act 
Barry M. Goldwater Air Force Range, 
AZ, designation 

Baseball, Human Services 
Reauthorization Act of 1986 

Bay of Pigs Invasion, 25th 
anniversary, commemoration 

Bayou Sauvage Urban National 
Wildlife Refuge, LA, 
establishment. 

Beans, Food Security Improvements 
Act of 1986 

Belgium, Drug Export Amendments 
Act of 1986. 

Benjamin S. Rosenthal Post Office 
Building, NY, designation 

Berlin National Fish Hatchery, NH, 
property conveyance 

Bermuda, Risk Retention Amendments 


Bicentennial Commission on the 
Constitution, employee status and 
private contribution limits 

Bicentennial of the Constitution Coins 


Bicycling. See Recreation. 
Biology. See Science and Technology. 
Biomass Energy and Alcohol Fuels 
Act of 1980, amendments...143, 821, 
1783-286, 3341-287 
Birds. See Animals. 
Black Consciousness Movement, 
Comprehensive Anti-Apartheid Act ss 


Black Creek, MS, land acquisition and 
development. 

Black Revolutionary War Patriots 
Memorial, Washington, DC, 
establishment 3144, 3339 

Blackstone River National Heritage 
Corridor, MA and RI, 
establishment 

Blackstone River Valley National 
Heritage Corridor Commission, 
establishment 

Blind Persons. See Handicapped 

Persons. 

Boating. See Recreation. 

Bonds. See Securities. 

Bretton Woods Agreement Act, 

1783-240, 3341-240 

Bribery. See Law Enforcement and 

Crime. 
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Bridges: 

Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent of Congress 

Immigration Reform and Control Act 


Budget, Federal, Consolidated Omnibus 
Budget Reconciliation Act of 1985 
Buildings and Grounds. See Public 
Buildings and Grounds. 
Bulgaria, Intelligence Authorization 
Act for Fiscal Year 1987 
Business and Industry: 
See also Commerce and Trade. 
Anti-Drug Abuse Act of 1986 
Comprehensive Anti-Apartheid Act of 


Domestic apparel and textiles 
industries, quarterly statistics 

Executive Exchange Program 
Voluntary Services Act of 1986 

Federal Technology Transfer Act of 


Firearms, interstate transportation 

Futures Trading Act of 1986 

General Services Administration, 
audit responsibility 

Human Services Reauthorization Act 


National Childhood Vaccine Injury 
Act of 1986. 
Rehabilitation Act Amendments of 


Risk Retention Amendments of 1986. 
Rural Industrial Assistance Act of 


California: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Central Valley water projects, 
implementation 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

El Portal administrative site, 
additional leases. 

Fish and wildlife programs, 
improvements 


Page 


SUBJECT INDEX 


Higher Education Amendments of 


Jacob Weinberger Federal Building, 
designation 

Klamath River Basin, fishery 
resources restoration. 

Leslie Nelson Shaw, Sr., General Mail 
Facility of the United States 
Postal Service, designation 

Lower Colorado, water supply 

National Defense Authorization Act 
for Fiscal Year 1987 

National Maritime Museum, 


Railroad Right-of-Way Conveyance 
Validation Act of 1985 

Riverside salinity laboratory, 
construction 


Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance 

Superfund Amendments and 
Reauthorization Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


1986 

Garrison Diversion Unit 
Reformulation Act of 1986 

R.MS. Titanic Maritime Memorial 
Act of 1986. 

United States Information Agency, 
museum objects 

Water Resources Development Act of 


Canoeing. See Recreation. 
Cape Henry Memorial Cross, VA, land 


g 
Capitol, U.S. See Public Buildings and 
Grounds. 
Career Criminals Amendments Act of 


Caribbean Basin Economic Recovery 


Act, amendments 


Carl D. Perkins Vocational Education 


Act, amendments 


Carl T. Hayden Veterans’ 


Administration Medical Center, 
AZ, designation 
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Cayman Islands, Risk Retention 
Amendments of 1986 
Cemeteries, National. See National 
Parks, Monuments, Etc. 
Census, decennial drainage 
Central, Western, and South Pacific 
Fisheries Development Act, 
821, 3737 
Central America: 
See also specific countries; Latin 
America. 
Electronic Communications Privacy 
Act of 1986 
Central Intelligence Agency Act of 
1949, amendments. 
Central Intelligence Agency 
Retirement Act of 1964 for Certain 
Employees, amendments. 
Central Pacific Railway Company, 
Railroad Right-of-Way Conveyance 
Validation Act of 1985 
Charles McC. Mathias, Jr. Laboratory 
for Environmental Research, MD, 
construction 
Charles McC. Mathias, Jr., National 
Study Center for Trauma and 
Emergency Medical Systems, MD, 
designation 
Chemicals: 
Anti-Drug Abuse Act of 1986 


Comprehensive Anti-Apartheid Act of 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections. 
National Defense Authorization Act 
for Fiscal Year 1987 
Superfund Amendments and 
Reauthorization Act of 1986 
Cherokee Nation, OK, trust lands 
Cherokee National Forest, TN 
Chesapeake and Ohio Canal National 
Historical Park, J. Glenn Beall, 
memorial dedication 
Child Abuse Prevention and 
Treatment Act, amendments. 
Child Abuse Victims’ Rights Act of 


1783-74, 3341-74 


Child Development Associate 
Scholarship Assistance Act of 


Child Nutrition Act of 1966, 


622-624, 3192 


903, 906 


Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Criminal Law and Procedure 
Technical Amendments Act of 


District of Columbia Judicial 
Efficiency and Improvement Act 


Domestic Volunteer Service Act 
Amendments of 1986. 

Education of the Deaf Act of 1986. 

Education of the Handicapped Act 
Amendments of 1986. 


Employment Opportunity for 
Disabled Americans Act. 

Federal Employees Benefits 
Improvement Act of 1986 

Federal Employees’ Retirement 
System Act of 1986 

Federal Employees’ Retirement 
System Technical Corrections Act 


Immigration and Nationality Act 
Amendments of 1986. 
Immigration Reform and Control Act 


Injury Prevention Act of 1986 

Job Training Partnership Act 
Amendments of 1986. 

National Childhood Vaccine Injury 
Act of 1986 

National Commission to Prevent 
Infant Mortality Act of 1986 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Sexual Abuse Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


amendments...1783-360-1783-369, 3341- 
363—3341-372, 4071-4081 
Child Nutrition Amendments of 1986......4070 
Child Sexual Abuse and Pornography 
Act of 1986 
Children and Youth: 
Anti-Drug Abuse Act of 1986 
Commemorative structure for 
understanding, knowledge, 
opportunity and equality, 
congressional support 


3207 | Children’s Challenge Center for Space, 
congressional support 

Children’s Justice Act 

Children’s Justice and Assistance Act 
of 1986 
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Page 
Chilocco Indian School, OK, trust 


Cigarettes. See Tobacco and Tobacco 
Products. 
Civil Rights. See Discrimination, 
Prohibition. 
Civil Service Retirement Spouse 
Equity Act of 1984, amendments.... 20, 22 
Claims: 
Anti-Drug Abuse Act of 1986 
Anti-Kickback Enforcement Act of 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Chippewa Indians, funds 
distribution 

Coast Guard Authorization Act of 


Conservation and resources 
management, U.S. fishing rights 
and authority 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Criminal Justice Act Revision of 
1986. 


False Claims Amendments Act of 


Federal Employees’ Retirement 
System Act of 1986 

Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development 

Gila Bend Indian Reservation Lands 
Replacement Act 

Gila River Pima-Maricopa Indian 
Community, judgment plan 

Haida Land Exchange Act of 1986 

Health Care Quality Improvement 
Act of 1986 

Higher Education Amendments of 


Houlton Band of Maliseet Indians 
Supplementary Claims 
Settlement Act of 1986 

Judicial Improvements Act of 1985 

Legal services, debt recovery 

National Childhood Vaccine Injury 
Act of 1986 

National Defense Authorization Act 
for Fiscal Year 1987 

New Mexico, mineral rights and trust 
lands 


SUBJECT INDEX 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Quiet title, statute of limitations, 
exemption 

Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act 

Superfund Amendments and 
Reauthorization Act of 1986 

Tehran American School Claim Act of 


Tohono O’odham Tat Momolikot Dam 
Settlement Act 

Water conveyance systems, 
permanent easements 

Water Resources Development Act of 


White Earth Reservation Land 
Settlement Act of 1985. 


Classified Information: 


Conservation and resources 
management, U.S. fishing rights 
and authority. 

Criminal Law and Procedure 
Technical Amendments Act of 


District of Columbia Judicial 
Efficiency and Improvement Act 


Education of the Handicapped Act 
Amendments of 1986. 
False Claims Amendments Act of 


Goldwater-Nichols Department of 
Defense Reorganization Act of 


Health Care Quality Improvement 
Act of 1986 
Immigration Reform and Control Act 


Omn 
1986 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 
Superfund Amendments and 
Reauthorization Act of 1986 
Water Resources Development Act of 


Coal. See Energy; Minerals and 
Mining. 

Coast and Geodetic Survey 
Commissioned Officers Act of 
1948, amendments. 

Coast Guard. See Uniformed Services. 

Coast Guard Authorization Act of 


Coastal Zone Management Act of 1972, 
amendments 124, 3506 
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Coastal Zone Management 
Reauthorization Act of 1985. 
Cogeneration. See Energy. 
Coins: 
Bicentennial of the Constitution Coins 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 
College of William and Mary, 
Tercentenary Celebration of the 
Glorious Revolution, U.S. 
representative 
Colleges. See Schools and Colleges. 
Colonial National Historical Park, 
VA, land exchange. 
Colorado: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Cache La Poudre, boundary 
designations 

Lower Colorado, water supply 

Colorado River Floodway Protection 


Commemorative Works, Federal 
placement standards. 
Commerce and Trade: 
See also Business and Industry. 
Child Sexual Abuse and Pornography 
Act of 1986 
Coast Guard, U.S., technical changes 
in laws affecting 
Compact of Free Association, 


Comprehensive Anti-Apartheid Act of 
1986 

Comprehensive Anti-Apartheid Act of 
1986, technical corrections 

Comprehensive Smokeless Tobacco 
Health Education Act of 1986. 

Computer Fraud and Abuse Act of 
1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Drug Export Amendments Act of 
1986 


vin Owners’ Protection Act 

Food Security Improvements Act of 
1986, 

Futures Trading Act of 1986. 

Government Securities Act of 1986 


Superfund Amendments and 
Reauthorization Act of 1986 

Surface Freight Forwarder 
Deregulation Act of 1986 


Textiles and domestic apparel 
industries, quarterly statistics 
Water Resources Development Act of 


isin Fisheries Research and 
Development Act of 1964, 


Commodities. See Securities. 
Commodity Credit Corporation 
Charter Act, amendments. 
Commodity Exchange Act, 
3557-3561 


117, 118, 518 
Communications and 
Telecommunications: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Anti-Drug Abuse Act of 1986 
Coast Guard Authorization Act of 


Daylight savings time, station 
broadcast adjustments 

Electronic Communications Privacy 
Act of 1986 

Low power television stations, local 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Recreational Boating Safety Act of 


Superfund Amendments and 
Reauthorization Act of 1986. 
Telephone services for Senators. 
Communists, Comprehensive Anti- 
Apartheid Act of 1986. 
Community Development: 
Gila Bend Indian Reservation Lands 
Replacement Act 
Housing insurance programs, 


Insurance programs, extensions. 
Tohono O’odham Tat Momolikot Dam 
Settlement Act 
Community Development Credit 
Union Revolving Loan Fund 
Transfer Act 
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Page 
Community Economic Development 
Act of 1981, amendments...1783-35, 
3341-35 
Community Services Block Grant Act, 


Compact of Free Association, 
approval 
Compact of Free Association Act of 
1985, amendments. 
Compacts Between States: 
Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent of Congress 
Columbia River Gorge National 
Scenic Area Act 
Safe Drinking Water Act 
Amendments of 1986 
Susquehanna River Basin Compact 
Amendments, consent of 


Companies. See Corporations. 
Comprehensive Anti-Apartheid Act of 


Comprehensive Anti-Apartheid Act of 

1986, technical corrections 
Comprehensive Crime Control Act of 

1984, amendments 3207-6, 3599, 3645 
Comprehensive Drug Abuse 

Prevention Act of 1978, 


Comprehensive Drug Abuse 
Prevention and Control Act of 
1970, amendments 3207-54, 3207-55 
Comprehensive Drug Abuse 
Prevention and Control Act of 
1975, amendments 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980, 
amendments...1615-1621, 1624-1633, 1636, 
1642-1644, 1646, 1647, 1652-1655, 1662, 1666, 
1672, 1678, 1688, 1689, 1692, 1693, 1695, 1696, 
17038, 1705-1708, 1716, 1726, 1727, 1761, 1774 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986 
Computer Fraud and Abuse Act of 


Computers, Comprehensive Anti- 
Apartheid Act of 1986 
Concurrent Resolutions: 
Australia, bicentennial celebration 
Berlin, U.S. commitment to the 
people, condemnation of the 
Berlin Wall, and commendation 
of fiftieth anniversary of Jesse 


4371, 4372 
Budget authority, printing of 
President’s message transmitting 
rescissions, deferrals, and revised 
deferrals 


SUBJECT INDEX 


Page 
Congress— 
Adjournment...4829, 4332, 4351, 4354, 
43738, 4374, 4386 
Joint meetings. 
Congressional budget, fiscal years 
1987-1989 
Consumers Union, recognition and 
honors for contributions 
Days of remembrance of victims of the 
Holocaust, Capitol rotunda 


Enrolled bills, corrections, etc.— 

Anglo-Irish Agreement Support Act 
of 1986 (H.R. 4329) 

Anti-Kickback Enforcement Act of 
1986 (S. 2250) 

Bank Bribery Amendments Act of 
1985 (H.R. 3511) 

Compact of Free Association, 
approval (H.J. Res. 626) 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 (H.R. 


Federal Employees’ Retirement 
System Act of 1986 (H.R. 2672) 

Food Security Improvements Act of 
1986 (H.R. 1614) 

Higher Education Amendments of 
1986 (S. 1965) 

Immigration Reform and Control 
Act of 1986 (S. 1200) 

Interstate transportation of 
firearms (S. 2414) 

Job Training Partnership Act 
Amendments of 1986 (S. 2069) 

Judicial Improvements Act of 1986 
(H.R. 3570) 

Omnibus Budget Reconciliation Act 
of 1986 (H.R. 5300). 

Ratifying the sequestration order 
for fiscal year 1986 (H.J. Res. 


Rehabilitation Act Amendments of 
1986 (H.R. 4021) 

Safe Drinking Water Act 
Amendments of 1986 (S. 124) 

Truth in Mileage Act of 1986 (S. 
475) 


Grandparents’ rights, support for 
visitation privileges with 
grandchildren 
Indian education, eligibility 
McMahon, John N., appreciation for 
distinguished service to the U.S........4348 
Meiman, Dr. Naum and Inna 
Kitrosskaya-Meiman, emigration 
from Soviet Union 
National TRIO Day 


Nore: Page references are to the beginning page of each law, with the exception of acts being amended or repealed, which 
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Page 
Publications, printing— Compact of Free Association, 
“U.N. Conference to Review and 
Appraise the U.N. Decade for ‘| Consolidated Omnibus Budget 
Women: Report of Reconciliation Act of 1985 
Congressional Staff Advisors to Electric Consumers Protection Act of 
the Nairobi Conference” 


“We The People” calendar 
Shcharansky, Natan (Anatoly), 


Capitol rotunda welcoming Fishing resources, U.S. rights and 
ceremony and continued freedom authority. 
for Soviet Jews Food — Improvements Act of 
Special Olympics, torch relay through 
Capitol grounds. nia Trading Act of 1986 
Statue of Liberty ceremony and Garrison Diversion Unit 
moment of silence for Americans Reformulation Act of 1986 
held captive in Lebanon Great Basin National Park Act of 
Tied aid credits, financing exports 
Ukrainian and Helsinki Monitoring Great Egg Harbor, NJ, river study 
Groups, Soviet Union’s Horsepasture River, NC, designation 
incarceration Klamath River Basin, CA, fishery 
Vietnam refugees, resumption of resources restoration. 
United Nations orderly departure Louisiana, land acquisition and 
development. 
Voice of America and RFE/RL, Inc., Military reservations, fish and wildlife 
radio broadcast, interference by and natural resources 
the Soviet Union, Poland, and management programs 
Czechoslovakia Mississippi, land acquisition and 
Confidentiality. See Classified development. 
Information. New River Gorge administrative site, 
Congress: land acquisition 
See also Concurrent Resolutions. Nez Perce National Historic Trail, OR 
Consolidated Omnibus Budget and MT, designation 
Reconciliation Act of 1985 Tax Reform Act of 1986 
Enrolled bills and joint resolutions, Tennessee Wilderness Act of 1986 


parchment-printing waiver Water Resources Development Act of 
One-hundredth, convening of first 


Senators, telephone services 
Congressional Reports Elimination Consolidated Farm and Rural 
Act of 1986 Development Act, amendments...923, 
Connecticut: 1874 
Bankruptcy Judges, United States Consolidated Federal Funds Report 
Trustees, and Family Farmer Act of 1982, amendments 
Bankruptcy Act of 1986 Consolidated Federal Funds Report 
Farmington Wild and Scenic River Amendments of 1985. 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
amendments...491, 718, 1949, 1950, 1965- 
1967, 1972, 2046, 2065, 2069, 2070, 2783, 2927- 
2936, 2940, 
Consolidated Omnibus Budget 


Conservation: Reconciliation Act of 1986, 
See also Historic Preservation. 


Blackstone River National Heritage 
Corridor, MA and RI, 
establishment 
Cache La Poudre, CO, boundary Anti-Drug Abuse Act of 1986 


designations Anti-Kickback Enforcement Act of 
California water projects 


Note: Page references are to the nia page of each law, with the exception of acts being amended or repealed, which 
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Page 


Contracts—Continued 


Asbestos Hazard Emergency Response 
Act of 1986 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

California, water projects 

Chilocco Indian School, OK, trust 


Coast Guard, U.S., technical changes 
in laws affecting 
Coast Guard Authorization Act of 


Commemorative works, Federal 
placement standards 

Community Development Credit 
Union Revolving Loan Fund 
Transfer Act. 

Compact of Free Association, 
approval 

Comprehensive Anti-Apartheid Act of 
1986 

Comprehensive Anti-Apartheid Act of 
1986, technical corrections 

Consolidated Federal Funds Report 
Amendments of 1985 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Criminal Law and Procedure 
Technical Amendments Act of 


Domestic Volunteer Service Act 
Amendments of 1986. 
Drug Export Amendments Act of 


Education of the Handicapped Act 
Amendments of 1986 

El Portal administrative site, CA, 
additional leases 

Federal Employees Benefits 
Improvement Act of 1986 

Federal Employees’ Retirement 
System Act of 1986 


Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development 

Futures Trading Act of 1986 

Garrison Diversion Unit 
Reformulation Act of 1986 

General Services Administration, 
audit responsibility 

Geriatric training programs, 
establishment 

Gila Bend Indian Reservation Lands 
Replacement Act 

Health Maintenance Organization 
Amendments of 1986 





SUBJECT INDEX 


Health Services Amendments Act of 


Higher Education Amendments of 
1986 


Indiana Dunes National Lakeshore, 
boundary changes 

Injury Prevention Act of 1986. 

Insurance programs, extension 

Japanese Technical Literature Act of 


Klamath River Basin, CA, fishery 
resources restoration 

Legal services, debt recovery 

Lower Colorado, water supply 

Military reservations, fish and wildlife 
and natural resources 
management programs. 

Military Retirement Reform Act of 


National Bureau of Standards 
Authorization Act for Fiscal Year 


National Defense Authorization Act 
for Fiscal Year 1987 
Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrrorism Act of 1986 

Patent and Trademark Office search 
rooms, prohibiting usage fees 

Pine Ridge National Recreation Area, 
NE, designation 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 

Recreational Boating Safety Act of 
1986 

Refugee Assistance Extension Act of 
1986 


1986 

SBA Pilot Programs, extension 

Safe Drinking Water Act 
Amendments of 1986 

State Comprehensive Mental Health 
Services Plan Act of 1986 

Superfund Amendments and 
Reauthorization Act of 1986 

Surface Freight Forwarder 
Deregulation Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Water Resources Development Act of 
1986 


Contract Services for Drug Dependent 


Federal Offenders Act of 1978, 
amendments 


Note: Page references are to the beginning page of each law, with the exception of acts being amended or repealed, which 
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Page 
Contras. See Nicaraguan Democratic 
Resistance. 
Controlled Substance Analogue 
Enforcement Act of 1986 
Controlled Substance Import and 
Export Act, amendments...3207-6, 3207- 
15, 3207-94 
Controlled Substance Import and 
Export Penalties Enhancement 
Act of 1986 
Controlled Substances. See Drugs and 
Drug Abuse. 
Controlled Substances Act, 
amendments...3207-2, 3207-5, 3207-6, 
3207-8, 3207-11, 3207-14, 3207-52, 3207-54, 
3207-55, 3207-59, 3598, 3619, 3620 
Copyrights, Federal Technology 
Transfer Act of 1986 
Corporations: 
Army and Navy Union of the United 
States of America, charter 
Covenant to Establish a 
Commonwealth of the Northern 
Mariana Islands, amendments 
El Portal administrative site, CA, 
additional leases 
Federal Employees’ Retirement 
System Technical Corrections Act 


3207-13 


Risk Retention Amendments of 1986 
Superfund Amendments and 

Reauthorization Act of 1986 
Tax Reform Act of 1986 


Cotton, Food Security Improvements 
Act of 1986 

Counterintelligence. See Defense and 
National Security; Law Enforcement 
and Crime. 

Counterterrorism. See Defense and 
National Security; Law Enforcement 
and Crime. 

Courts, U.S.: 

Anti-Drug Abuse Act of 1986 

Asbestos Hazard Emergency Response 
Act of 1986 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Compact of Free Association, 
approval 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 


District of Columbia Judicial 
Efficiency and Improvement Act 


Federal Employees’ Retirement 
System Act of 1986. 
Fish and Seafood Promotion Act of 


Futures Trading Act of 1986 
Higher Education Amendments of 
1986 


International trade court, judicial 
conferences. 

Judicial Housekeeping Act of 1986 

Judicial Improvements Act of 1985 

Legal services, representation of 
disadvantaged persons 

National Childhood Vaccine Injury 
Act of 1986 

Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Retirement of judges in territories and 


Superfund Amendments and 
Reauthorization Act of 1986 
Water Resources Development Act of 


White Earth Reservation Land 
Settlement Act of 1985. 
Crambe, Food Security Improvements 
Act of 1986 
Credit Unions, Community 
Development Credit Union 
Revolving Loan Fund Transfer 


Crimes and Misdemeanors. See Law 
Enforcement and Crime. 
Criminal Justice Act Revision of 
1986 
Criminal Law and Procedure 
Technical Amendments Act of 


Crops. See Agriculture and 
Agricultural Commodities and 
specific commodities. 

Cross Florida National Conservation 

Area, establishment 

Cuba: 

Bay of Pigs invasion anniversary, 
commemoration 
Immigration Reform and Control Act 


Intelligence Authorization Act for 
Fiscal Year 1987 


Note: Page references are to the noes oes of each law, with the exception of acts being amended or repealed, which 
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Cuba—Continued 
Refugee Assistance Extension Act of 


Cultural Programs: 

Blackstone River National Heritage 
Corridor, MA and RI, 
establishment 

Compact of Free Association, 
approval 

Haida Land Exchange Act of 1986 

Customs Enforcement Act of 1986. 
Customs Procedural Reform and 
Simplification Act of 1978, 


Page 


amendments 305-307, 1967, 3207-54 


Cuyahoga Valley National Recreation 
Area, OH, boundary adjustment 

Cyanide. See Chemicals. 

Czechoslovakia, Intelligence 
Authorization Act for Fiscal Year 


Dairy Products. See Agriculture and 
Agricultural Commodities. 
Dam Safety Act of 1986 
Dams: 
Arthur V. Ormond Lock and Dam, 
AR, designation 
California water projects 
Electric Consumers Protection Act of 


H.K. Thatcher Lock and Dam, AR, 
designation 

James W. Trimble Lock and Dam, AR, 
designation 

Tohono O’odham Tat Momolikot Dam 
Settlement Act 

Water Resources Development Act of 


Wilbur D. Mills Dam, AR, 
designation 
Daylight Savings Time, adjustment 
Deaf Persons, Education of the Deaf 
Act of 1986 
Debra Sue Schatz Post Office 
Building, TX, designation 
Decennial Drainage Censuses, 
elimination of requirement 
Declaration of Taking Act, 
amendments. 
Decorations, Medals, Awards: 
Chapin, Harry, family of, special gold 


Copeland, Aaron, congressional gold 


Red Hill Patrick Henry National 
Memorial, VA, designation 
Shcharansky, Avital, congressional 

gold medal 
Shcharansky, Natan (Anatoly), 
congressional gold medal 


3468 


432 


Tax Reform Act of 1986 
Young Astronaut Program Medal 


Deep Seabed Hard Mineral Resources 
Act, amendments 
Deep Seabed Hard Mineral Resources 
Reauthorization Act of 1986 
Defense Acquisition Improvement Act 
of 1986...... 1783-130, 3341-130, 3341, 3910 
Defense Drug Interdiction Assistance 


Defense Industrial Reserve Act, 
amendments 
Defense Procurement Improvement 
Act of 1985, amendments...1783-160, 
1783-162, 1783-169, 3341-160, 3341-162, 
3341-169, 3940, 3942, 3949 
Defense Production Act Amendments 


Defense Production Act of 1950, 
amendments 1117, 3991 
Defense and National Security: 
Asbestos Hazard Emergency Response 
Act of 1986 
Coast Guard Authorization Act of 


Columbia River Gorge National 
Scenic Area Act. 

Compact of Free Association, 
approval 

Comprehensive Anti-Apartheid Act of 


Goldwater-Nichols Department of 
Defense Reorganization Act of 


Intelligence Authorization Act for 
Fiscal Year 1987 

Louisiana, property restrictions 

Military Lands Withdrawal Act of 


National Defense Authorization Act 
for Fiscal Year 1987 

National Guard and Reserve, 
recognition of role 

Omnibus Budget Reconciliation Act of 


Quiet title, exemption from statute of 
limitations 
Water Resources Development Act of 


Deficit Reduction Act of 1984, 

amendments...156, 186, 196, 324, 1783- 

344, 2018, 2016, 2917, 3341-344 

Delaware, Bankruptcy Judges, United 

States Trustees, and Family 

Farmer Bankruptcy Act of 1986 
Denmark, Drug Export Amendments 

Act of 1986. 
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Dentists. See Health Care 
Professionals. 
Department of Defense Appropriations 
Act, 1985, amendments. 
Department of Defense Appropriations 
Act, 1986, amendments...510, 720-722, 
1018 
Department of Defense Authorization 
Act, 1981, amendments 
Department of Defense Authorization 
Act, 1982, amendments 
Department of Defense Authorization 
Act, 1983, amendments. 
Department of Defense Authorization 
Act, 1984, amendments 3891, 3905 
Department of Defense Authorization 
Act, 1985, amendments...101, 1783-156, 
1783-172, 3341-156, 3341-172, 3831, 3857, 
3864, 3887, 3935, 3952, 3990,- 3991 
Department of Defense Authorization 
Act, 1986, amendments...705, 1783-122, 
3341-122, 3832, 3836, 3848, 3856, 3901, 3967, 
3972, 3977, 3981, 3991, 3992, 4000, 4067 
Department of Defense Authorization 


Department of Defense 
Reorganization Act of 1986, 
Goldwater-Nichols. See Goldwater- 
Nichols Department of Defense 
Reorganization Act of 1986. 

Department of Energy National 
Security and Military Applications 
of Nuclear Energy Authorization 
Act of 1986 

Department of Energy National 
Security and Military Applications 
of Nuclear Energy Authorization 
Act of 1987 

Department of Energy Organization 
Act, amendments. 

Department of Housing and Urban 
Development-Independent 
Agencies Appropriations Act, 1986, 
amendm 

Department of Justice Assets 
Forfeiture Fund Amendments Act 


Department of Labor Executive Level 
Conforming Amendments of 


Department of Transportation Act, 
amendments 
Desert Land Entrymen, relief 


Developing Countries: 
See also specific countries. 
Special Foreign Assistance Act of 


Dewayne Hayes Recreation Area, MS, 
designation 


Diamonds, Comprehensive Anti- 
Apartheid Act of 1986, technical 


Diplomatic Missions. See Embassies. 
Diplomatic Security Act 
Disabled Persons. See Handicapped 
Persons. 
Disadvantaged Persons: 
Commemorative structure for 
understanding, knowledge, 
opportunity, and equality, 
establishment 
Comprehensive Anti-Apartheid Act of 


Domestic Volunteer Service Act 
Amendments of 1986 

Higher Education Amendments of 
1986, 


Legal services, debt recovery 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Budget Reconciliation Act of 


Disaster Assistance, Human Services 
Reauthorization Act of 1986 
Discrimination, Prohibition: 
Age Discrimination in Employment 
Amendments of 1986 
Air Carrier Access Act of 1986 
Asbestos Hazard Emergency Response 
Act of 1986 
Compact of Free Association, 


a of Columbia Jury System 


Government Securities Act of 1986 
Immigration Reform and Control Act 


Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act 

Superfund Amendments and 
Reauthorization Act of 1986 

Diseases: 

Alzheimer’s Disease and Related 

Dementias Services Research Act 


1986 
National Childhood Vaccine Injury 
Act of 1986 
Omnibus Budget Reconciliation Act of 
1986 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
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Page 
Diseases—Continued 

Protection and Advocacy for Mentally 

Ill Individuals Act of 1986 
District of Columbia: 

American Armored Force Memorial, 
establishment. 

Asbestos Hazard Emergency Response 
Act of 1986 

Atlantic Striped Bass Conservation 
Act, reauthorization 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Black Revolutionary War Patriots 
Memorial, establishment 3144, 3339 

Blackstone River National Heritage 
Corridor, MA and RI, 
establishment 

Commemorative works, Federal 
placement standards 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Criminal Law and Procedure 
Technical Amendments Act of 


Dwight David Eisenhower Centennial 
Commission, establishment 

Education of the Deaf Act of 1986 

False Claims Amendments Act of 


Federal Employees’ Retirement 
System Act of 1986 

Federal Employees’ Retirement 
System Technical Corrections Act 


Francis Scott Key Memorial, 
establishment 

Futures Trading Act of 1986 

Haida Land Exchange Act of 1986 

Higher Education Amendments of 


Judicial Improvements Act of 1985. 

Korean War Veterans Memorial, 
establishment. 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Diplomatic Security and 
Antiterrorism Act of 1986. 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 

Providence Hospital Commemorative 
Plaque Act 

Revenue bonds, extension 

Robert F. Kennedy Memorial 
Stadium, Washington, DC, title 
conveyance 

Superfund Amendments and 
Reauthorization Act of 1986 

Water Resources Development Act of 


SUBJECT INDEX 


Page 
Women in the Armed Forces 
Memorial, establishment 3339, 3477 
District of Columbia Appropriations 
Act, 1986, amendments...1783-191, a 
191 
District of Columbia Court Reform 
and Criminal Procedure Act of 
1970, amendments. 
District of Columbia Judicial 
Efficiency and Improvement Act 


District of Columbia Revenue Bond 
Act of 1985, amendments 

District of Columbia Self-Government 
and Governmental Reorganization 
Act, amendments 

District of Columbia Stadium Act 
1957, amendments. 

Domestic Volunteer Service Act 
Amendments of 1984, 


3318, 3314 


Domestic Volunteer Service Act 
Amendments of 1986 
Domestic Volunteer Service Act of 
1973, amendments.....3071-3079, 3207-152 
Drug and Alcohol Dependent 
Offenders Treatment Act of 1986...3207- 
53 
Drug Enforcement Enhancement Act 


Drug-Free Schools and Communities 
Act of 1986 
Drug Possession Penalty Act of 1986...3207- 


Drugs and Drug Abuse: 

Anti-Drug Abuse Act of 1986 

Coast Guard, U:S., technical changes 
in laws affecting 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Criminal Law and Procedure 
Technical Amendments Act of 


Federal Employees Benefits 
Improvement Act of 1986 

Firearms Owners’ Protection Act 

Health Care Quality Improvement 
Act of 1986 

Sexual Abuse Act of 1986 

Special Foreign Assistance Act of 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Duck Stamp Act, amendments 
Dwight David Eisenhower Centennial 
Commission, establishment 


Nore: Page references are to the beginning page of each law, with the exception of acts being amended or repealed, which 
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E 
Economic Recovery Tax Act of 1981, 


Education: 


See also Schools and Colleges. 

Age Discrimination in Employment 
Amendments of 1986 

Alzheimer’s Disease and Related 
Dementias Services Research Act 


Anti-Drug Abuse Act of 1986 

Asbestos Hazard Emergency Response 
Act of 1986 

Barry Goldwater Scholarship and 
Excellence in Education 


Compact of Free Association, 
approval 
Comprehensive Anti-Apartheid Act of 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Domestic Volunteer Service Act 
Amendments of 1986 

Federal Employees Benefits 
Improvement Act of 1986 

Geriatric training program, 
establishment 


1 
Handicapped Children’s Protection 
Act of 1986 


Intelligence Authorization Act for 
Fiscal Year 1987 

Job Training Partnership Act 
Amendments of 1986. 

National Bureau of Standards 
Authorization Act for Fiscal Year 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Sequestration of guarantee 
commitments. 

Special Foreign Assistance Act of 
1986 

State Comprehensive Mental Health 
Services Plan Act of 1986 

Student Financial Assistance 
Technical Corrections Act of 


Superfund Amendments and 
Reauthorization Act of 1986 


Page 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Vocational allotments. 
Water Resources Development Act of 


Education Consolidation and 
Improvement Act of 1981, 


Education of the Deaf Act of 1986. 
Education of the Handicapped Act, 
amendments...769, 796-798, 823, 1145, 
1155, 1158-1163, 1165, 1168-1174, 1177 
Education of the Handicapped Act 
Amendments of 1986 


6 | Edwin B. Forsythe Post Office 
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Building, NJ, designation 
Egypt, Omnibus Diplomatic Security 
and Antiterrorism Act of 1986 
El Portal Administrative Site, CA, 
additional leases. 
Elderly Persons. See Aged Persons. 
Elections: 
Uniformed Overseas Citizens 
Absentee Voting Act. 
Virgin Islands, governance of insular 
menial Cie UB. scsncocccccssetecesiscclc tie 837 
Electric Consumers Protection Act of 


Electricity. See Energy. 

Electronic Communications Privacy 
Act of 1986 

Ellis Island Centennial Celebration, 
citizenship ceremony. 

Embassies, Omnibus Diplomatic 
Security and Antiterrorism Act of 


Emergency Acquisition and Net Worth 
Guarantee Provisions, extension 
Emergency Extension Act of 1985, 


Emergency Planning and Community 
Right-To-Know Act of 1986 

Emergency Wetlands Resources Act of 
1986 


Employee Retirement Income Security 
Act of 1974, amendments...227-231, 238- 
260, 268-275, 1975, 1976, 1979, 2076, 2077, 
2491, 2913, 2936-2940, 2942, 2944-2957 
Employment Opportunity for Disabled 
Americans Act. 
Employment and Unemployment: 
Alien farmworkers, unemployment 
tax exemption 
Coast Guard Authorization Act of 
1986 


Nore: Page references are to the beginning page of each law, with the exception of acts being amended or repealed, which 
cite to pages where they actually appear. 





Al8 


Employment and Unemployment— 
Continued 
Compact of Free Association, 


Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Domestic Volunteer Service Act 
Amendments of 1986 

Handicapped workers, wage 
requirements. 

Higher Education Amendments of 


Job Training Partnership Act 
Amendments of 1986 


1986 

Superfund Amendments and 
Reauthorization Act of 1986. 

Tax Reform Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Endangered Species Act of 1973, 
SING on. ccesscscssezicssrsscss 3741, 3742 
Energy: 
Cache La Poudre, CO, boundary 
designations 
California water projects 
Central Pacific Railway Company, 
land conveyances 
Compact of Free Association, 


Comprehensive Anti-Apartheid Act of 
1986, 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 

Conservation Service Reform Act of 
1986 

Daylight savings time, adjustment 

Electronic Communications Privacy 
Act of 1986 

Haida Land Exchange Act of 1986. 

Human Services Reauthorization Act 


Indiana Dunes National Lakeshore, 
boundary changes 
Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Public utility holding companies, 
cogeneration facilities. 

Sequoia National Park, CA, 
hydroelectric project. 


Nore: Page references are to the beginn i 
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Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance 

Tax Reform Act of 1986 

Water Resources Development Act of 


Energy Policy and Conservation Act, 
141, 1888-1890 
Energy Reorganization Act of 1974, 


England. See United Kingdom. 
Enrolled Bills: 
Corrections, etc. See Concurrent 
Resolutions. 
Parchment-printing waiver 
Environmental Protection: 
See also Conservation. 
Asbestos Hazard Emergency Response 
Act of 1986. 
California water projects 
Compact of Free Association, 
approval 
Electric Consumers Protection Act of 


Federal Lands Cleanup Act of 1985 

Maryland, land conveyance 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Budget Reconciliation Act of 


Superfund Amendments and 
Reauthorization Act of 1986 
Water Resources Development Act of 


Espionage. See Defense and National 
Security; Law Enforcement and 


Crime. 
Ethics in Government Act of 1978, 


amendm 
Executive Exchange Program 
Voluntary Services Act of 1986 
Export Administration Act of 1979, 
amendments 
Export Administration Amendments 
Act of 1985, amendments 
Export-Import Bank Act Amendments 
of 1978, amendments 1204, 1205 
Export-Import Bank Act Amendments 


Export-Import Bank Act of 1945, 
amendments 1096, 1200, 1201, 1203- 
1205, 1209, 1880 
Exports: 
See also Imports. 
Armor piercing ammunition, 
manufacture and sale 
Arms control 


page of each law, with the exception of acts being amended or repealed, which 
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Compact of Free Association, 


Federal Employees’ Retirement 
System Technical Corrections Act 


6 | Federal Fire Prevention and Control 


Coagammmeaas Anti-Apartheid Act of 
1986, technical corrections 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Drug Export Amendments Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 


Fair Debt Collection Practices Act, 
amendments. 
Fair Labor Standards Act of 1938, 


Farms and Farming. See Agriculture 
and Agricultural Commodities. 

Fascell Fellowship Act. 

Federal-Aid Highway Act of 1978, 


Federal Aviation Act of 1958, 
amendments...828, 1080, 3207-99, 3207- 
100, 3207-101, 3624, 3664 
Federal Communications Commission, 
reductions in terms of office 
Federal Credit Union Act, 


8207-27, 3207-30 
Federal Drug Law Enforcement Agent 
Protection Act of 1986 
Federal Employee Substance Abuse 
Prevention and Treatment Act of 


Federal Employees Benefits 
Improvement Act of 1986 

Federal Employees’ Retirement 
Contribution Temporary 
Adjustment Act of 1983, 


Federal Employees’ Retirement 
System Act of 1986 
Federal Employees’ Retirement 
System Act of 1986, amendments...1930, 
8185, 3186 


Act of 1974, amendments 
Federal Food, Drug, and Cosmetic Act, 
amendments...35, 3207-116, 3207-120, 
3743 
Federal Hazardous Substances Act, 


Federal Housing Administration, 
additional loans and security 


Federal Land Policy and Management 
Act of 1976, amendments 
Federal Lands Cleanup Act of 1985. 
Federal Meat Inspection Act, 
3567, 3568, 3570 
Federal Nonnuclear Energy Research 
and Development Act of 1974, 


910 


Federal Power Act, amendments...1243, 1244, 
1245, 1248, 1252, 1255, 1257, 3056 
Federal Property and Administrative 
Services Act of 1949, 
amendments...822, 828, 1783-340, 1783- 
342-1783-345, 3341-340, 3341-342-3341-345 
Federal gree tates Transfer Act of 
1986 
Federal Unemployment Tax Act, 


Feed Grains. See Agriculture and 
Agricultural Commodities. 
Fellowships and Scholarships: 
Barry Goldwater Scholarship and 
Excellence in Education Act 
Consolidated Omnibus Budget 
Reconciliation Act of 1985. 
Education of the Handicapped Act 
Amendments of 1986 


Higher Education Amendments of 


James Madison Memorial Fellowship 
Act. 1788-76, 3841-76 
National Bureau of a 
 eppmamena Act for Fiscal Year 
1987 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Tax Reform Act of 1986 
Films. See Historic Preservation. 
Finland, Drug Export Amendments 
Act of 1986. 
Firearms. See Arms and Munitions. 
Firearms Owners’ Protection Act 
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Firearms Owners’ Protection Act, 
amendments 
Fish and Fishing: 
Atlantic striped bass, preservation 
California water projects 
Coast Guard Authorization Act of 


Columbia River Gorge National 
Scenic Area Act. 

Conservation and management 
resources, U.S. rights and 
authority 

Electric Consumers Protection Act of 


Gila Bend Indian Reservation Lands 
Replacement Act 
Great Basin National Park Act of 


Indiana Dunes National Lakeshore, 
boundary changes 
Interjurisdictional Fisheries Act of 


Klamath River Basin, CA, fishery 
resources restoration 
Military Lands Withdrawal Act of 


Military reservations, wildlife and 
natural resources management 


Nonimmigrant alien crewmen, 
classification 

Olympic National Park and Forest, 
WA, boundary revisions 

Omnibus Budget Reconciliation Act of 


Pine Ridge National Recreation Area, 
NE, designation 

Superfund Amendments and 
Reauthorization Act of 1986 


Wildlife programs, improvements 








SUBJECT INDEX 


Military Lands Withdrawal Act of 
1986, 

National Defense Authorization Act 
for Fiscal Year 1987 

Water Resources Development Act of 


Flood Control Act of 1937, 
amendments 

Flood Control Act of 1946, 
amendments. 

Flood Control Act of 1948, 
amendments 

Flood Control Act of 1966, 
amendments 

Flood Control Act of 1968, 
amendments 

Flood Control Act of 1970, 
amendments 

Florida: 

Arthur R. Marshall Loxahatchee 
National Wildlife Refuge, 
designation 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Reversionary land interest 

Superfund Amendments and 
Reauthorization Act of 1986 

Water Resources Development Act of 


Follow Through Act, amendments.....966, 967 
Food. See Agriculture and Agricultural 
Commodities. 
Food Security Act of 1985, 
amendments...36, 49, 50, 52, 971, 1783- 
34—1783-36, 1783-346, 3341-34-3341-36, 
3341-346, 3563 
Food Security Improvements Act of 


Food Stamp Act of 1977, 
amendments 1783-34, 3341-34 
Foreign Assistance Act of 1961, 
amendments...862, 898, 1094, 1095, 3011, 
3014, 3017, 3019, 3207-60, 3207-61, 3207-68, 
3960 


Fish and Seafood Promotion Act of Foreign Assistance Act of 1969, 
Fish and Wildlife Act of 1956, 
amendments 
Fish and Wildlife Conservation Act of 
1980, amendments 
Fishermen’s Protective Act of 1967, 
amendments 
Flood Control: 
California water projects 
Colorado River Flood Way Protection 


Foreign Assistance and Related 
Programs Appropriations Act, 
1783-214, 3341-214 
Foreign Currency, Comprehensive 
Anti-Apartheid Act of 1986. 
Foreign Relations Authorization Act, 
Fiscal Years 1986 and 1987, 
amendments 
Foreign Service Act of 1980, 
868, 3136-3139 
Foreign Service Buildings Act, 1926, 
1986. amendments 
Housing and community development Foreign Service Pension System Act of 
insurance programs, extension 


Nore: Page references are to the beginning page of each law, with the exception of acts being amended or repealed, which 
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Forest System, National. See National 
Forest System. 
Forests and Forest Products: 

See also National Forest System. 

Columbia River Gorge National 
Scenic Area Act 

Emergency Wetlands Resources Act of 
1986. 

Military reservations, fish and wildlife 
and natural resources 
management programs 

Special Foreign Assistance Act of 
1986 


Fort Sumter National Monument Tour 
Boat Facility, SC, acquisition and 
development 

France: 

Comprehensive Anti-Apartheid Act of 


R.M:S. Titanic Maritime Memorial 
Act of 1986 
Francis Scott Key Memorial, 
Washington, DC, establishment 
Franklin Eddy Canal, CO, 
designation 
Fraud: 
Anti-Drug Abuse Act of 1986 
Computer Fraud Abuse Act of 1986 
Conservation Service Reform Act of 


El] Portal administrative site, CA, 
additional leases 

Electronic Communications Privacy 
Act of 1986. 


Futures Trading Act of 1986 
Government Securities Act of 1986 
Immigration Marriage Fraud 
Amendments of 1986 
Immigration Reform and Control Act 


National Childhood Vaccine Injury 
Act of 1986 
Frederick N. Weathers Station of the 
United States Postal Service, MO, 
designation 
Freedom of Information Reform Act 


Fuel. See Energy. 
Futures Trading Act of 1986 


G 


Gallaudet University, Education of the 
Deaf Act of 1986 


Page 
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Page 
Garn-St Germain Depository 
Institutions Act of 1982, 


Garrison Diversion Unit 
Reformulation Act of 1986 

Gas. See Natural Gas. 

Gasoline. See Petroleum and 

Petroleum Products. 

Gene Snyder United States Courthouse 
and Customhouse, KY, 
designation 

General Education Provisions Act, 
amendments. 1589, 1597, 1598 

General Federation of Women’s Clubs, 


George Washington University 
Revenue Bond Act of 1985, 
amendments 

Georgia: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Judicial Housekeeping Act of 1986 

National Defense Authorization Act 
for Fiscal Year 1987 

Water Resources Development Act of 


Georgia Wilderness Act of 1986. 
German Democratic Republic, 
Intelligence Authorization Act for 
Fiscal Year 1987 
Germany, Federal Republic of: 
Drug Export Amendments Act of 


National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Gifts and Property: 

Berlin National Fish Hatchery, 
property conveyance 

Bicentennial Commission on the 


California water projects 
Coast Guard Authorization Act of 


Columbia River Gorge National 
Scenic Area Act 

Community Development Credit 
Union Revolving Loan Fund 


Compact of Free Association, 
approval 

Domestic Volunteer Service Act 
Amendments of 1986 

Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development. 


Horsepasture River, NC, designation.....3021 
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Gifts and Property—Continued 

Johnstown Flood Museum, 
preservation and interpretation 

Klamath River Basin, CA, fishery 
resources restoration 

National Defense Authorization Act 
for Fiscal Year 1987 

Olympic National Park and Forest, 
boundary revisions 

Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Presidential Libraries Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Gila Bend Indian Reservation Lands 
Replacement Act. 

Gila River Pima-Maricopa Indian 
Community, judgment distribution 


Gillis W. Long Post Office Building, 
LA, designation 

Goldwater-Nichols Department cf 
Defense Reorganization Act of 


Government National Mortgage 
Association, additional 
commitments 

Government Organization and 
Employees: 

Consolidated Federal Funds Report 
Amendments of 1985 

Criminal Law and Procedure 
Technical Amendments Act of 


Department of Labor Executive Level 
Conforming Amendments of 


Executive Exchange Program 
Voluntary Services Act. 

False Claims Amendments Act of 
1986 

Federal Employees Benfits 
Improvement Act of 1986. 

Federal Employees’ Retirement 
System Act of 1986 

Federal Employees’ Retirement 
System Technical Corrections Act 
of 1986 


Furlough compensation 

Intelligence Authorization Act for 
Fiscal Year 1987 

Judicial Improvements Act of 1986 

Military reserve technicians, 
competitive status. 

Motor vehicles, restrictions. 


National Bureau of Standards 
Authorization Act For Fiscal 


National Science Foundation 
Authorization Act for Fiscal Year 


Paperwork Reduction 
Reauthorization Act of 1986...1783-335, 
3341-335 
Government Securities Act of 1986. 
Grain Quality Improvement Act of 


Grains. See Agriculture and 
Agricultural Commodities. 
Grants: 
Anti-Drug Abuse Act of 1986 
Asbestos Hazard Emergency Response 
Act of 1986 
Cache La Poudre, CO, boundary 
designations. 
California water projects 
Children’s Justice and Assistance Act 


Columbia River Gorge National 
Scenic Area Act 

Community Development Credit 
Union Revolving Loan Fund 
Transfer Act. 

Compact of Free Association, 
approval 

Comprehensive Anti-Apartheid Act of 
1 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986 
Consolidated Federal Funds Report 
Amendments of 1985. 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Criminal Law and Procedure 
Technical Amendments Act of 


Domestic Volunteer Service Act 
Amendments of 1986 
Drug Export Amendments Act of 


Education of the Handicapped Act 
Amendments of 1986 
Export-Import Bank Act Amendments 


Federal Employees Benefits 
Improvement Act of 1986 

Geriatric training programs, 
establishm 

Governance of insular areas of the 
US., eastern Caribbean center 
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Health Maintenance Organization 
Amendments of 1986 
Health Services Amendments Act of 


Injury Prevention Act of 1986. 

Job Training Partnership Act 
Amendments of 1986 

National Bureau of Standards 
Authorization Act for Fiscal Year 


Higher Education Amendments of 
1986 

National Defense Authorization Act 
for Fiscal Year 1987 

Nonimmigrant alien crewmen, 
classification 

Program allotment. 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 

Water Resources Development Act of 


H.K. Thatcher Lock and Dam, AR, 
designation 
Haida Land Exchange Act of 1986 
Haiti: 
Immigration Reform and Control Act 


Handicapped Children’s Protection 
Act of 1986 
Handicapped Persons: 


Safe Drinking Water Act 
Amendments of 1986 

State Comprehensive Mental Health 
Services Plan Act of 1986. 

Superfund Amendments and 
Reauthorization Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Water conveyance systems, 
permanent easements 
Water Resources Development Act of 


Great Britain. See United Kingdom. 

Great Egg Harbor, NJ, river study 

Great Lakes Fishery Act of 1956, 
amendments 

Greilickville Harbor, MI, designation 

Guam: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Compact of Free Association, 
approval 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Criminal Justice Act Revision of 


Education of the Handicapped Act 
Amendments of 1986 

Federal Employees’ Retirement 
System Act of 1986 

Governance of insular areas of the 


sisi Ris sis cctotticthacssesainemblcneaaseosess 837 


Air Carrier Access Act of 1986. 
Children’s Justice and Assistance Act 


Consolidated Omnibus Budget 
Reconciliation Act of 1985 


Employment Opportunity for 
Disabled Americans Act. 

Federal Employees’ Retirement 
System Act of 1986 

Higher Education Amendments of 


Human Services Reauthorization Act 
Amendments 


Immigration Reform and Control Act 


Individual productivity wage 
requirements 

Job Training Partnership Act 
Amendments of 1986 

National Science Foundation 
Authorization Act for Fiscal Year 


Omnibus Budget Reconciliation Act of 
1986 

Protection and Advocacy for Mentally 
Ill Individuals Act 

Rehabilitation Act Amendments of 
1986 

Tax Reform Act of 1986 
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Page 


Handicapped Persons—Continued 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Harbor Development and Navigation 
Improvement Act of 1986 
Harbor Maintenance Revenue Act of 


Harold D. Donohue Federal Building, 
MA, designation 
Hawaii: 

American Indian, Alaska Native and 
Native Hawaiian Culture and Art 
Development Act 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

National Defense Authorization Act 
for Fiscal Year 1987 

Water Resources Development Act of 


Hawaii Volcanoes National Park, 
additional lands 

Hawaiian Homes Commission Act, 
1920, amendments, consent of 


er 
Hazardous Liquid Pipeline Safety Act 


of 1979, amendments...139, 140, 2965, 


Hazardous Materials: 

Asbestos Hazard Emergency Response 
Act of 1986 

Electronic Communications Privacy 
Act of 1986 

Garrison Diversion Unit 
Reformulation Act of 1986 

Military Lands Withdrawal Act of 


Natural gas pipeline safety 
Safe Drinking Water Act 
Amendments of 1986 
Superfund Amendments and 
Reauthorization Act of 1986 
Hazardous Substance Response 
Revenue Act of 1980, 
amendments 
Hazardous Substance Response Trust 
Fund, repayable advance 
Head Start Act, amendments 
Health Care Facilities: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Health Care Quality Improvement 
Act of 1986 

Heaith Maintenance Organization 
Amendments of 1986 

Injury Prevention Act of 1986 

National Childhood Vaccine Injury 
Act of 1986 


2966 


Omnibus Budget Reconciliation Act of 
1986 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Health Care Professionals: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Geriatric training programs, 
establishment. 

Health Care Quality Improvement 
Act of 1986. 

Health Maintenance Organization 
Amendments of 1986 

National Childhood Vaccine Injury 
Act of 1986 


Superfund Amendments and 
Reauthorization Act of 1986 
Health Care Quality Improvement Act 


Health Maintenance Organization 
Amendments of 1986 
Health and Medical Care: 
See also Health Care Facilities; Health 
Care Professionals; Medicare. 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Asbestos Hazard Emergency Response 
Act of 1986 
Children’s Justice and Assistance Act 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986. 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Criminal Law and Procedure 
Technical Amendments Act of 


Declaration of Taking Act, interest 
provisions amendments 

District of Columbia Judicial 
Efficiency and Improvement Act 


Federal Employees Benefits 
Improvement Act of 1986 

Futures Trading Act of 1986 

Governance of insular areas of the 
U. S., grant eligibility waiver 
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Handicapped workers, wage 
requirements 

Injury Prevention Act of 1986 

Military Lands Withdrawal Act of 


National Childhood Vaccine Injury 
Act of 1986 

National Commission to Prevent 
Infant Mortality Act of 1986 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 

Refugee Assistance Extension Act of 


Safe Drinking Water Act 
Amendments of 1986 

Special Foreign Assistance Act of 
1986 


Superfund Amendments and 
Reauthorization Act of 1986 

Tax Reform Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Helen Keller National Center Act, 
amendments 

Higher Education Act, amendments 

Higher Education Act of 1965, 


amendments...339-356, 821, 1278, 1287, 
1289, 1290, 1308, 1358, 1429, 1487, 1489, 1454, 
1475, 1495, 1514, 1516-1520, 1545, 1549, 1560, 

1567, 1573, 1577, 1579, 3388 


Higher Education Amendments of 


Highway Improvement Act of 1982, 
amendments 
Highway Safety Act of 1982, 
amendments 
Highways: 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Compact of Free Association, 
approval 
Emergency Wetlands Resources Act of 
1986 


Indiana Dunes National Lakeshore, 
boundary changes 
Recreational Boating Safety Act of 


Superfund Amendments and 
Reauthorization Act of 1986 


Hiking. See Recreation. 
Hispanics. See Minorities. 
Historic Preservation: 
See also Conservation. 
Blackstone River National Heritage 


Columbia River Gorge National 
Scenic Area Act. 
Compact of Free Association, 


Johnstown Flood Museum, 
preservation and interpretation 

Johnstown Flood National Memorial, 
development ceiling increase 

Nez Perce National Historic Trail, OR 
and MT, designation 

Presidential Libraries Act of 1986 

“The March”, film distribution 

Water Resources Development Act of 


Home Mortgage Disclosure Act of 
1975, amendments. 
Home Owners’ Loan Act of 1933, 


Homeless Persons: 
Human Services Reauthorization Act 


State Comprehensive Mental Health 
Services Plan Act of 1986 
Horsepasture River, NC, designation 
Hospitals. See Health Care Facilities. 
Houlton Band of Maliseet Indians 
Supplementary Claims Settlement 
Act of 1986 
Housing: 
Community development insurance 
programs, extension 
Comprehensive Anti-Apartheid Act of 
1986 1086 
Conservation Service Reform Act of 


El Portal administrative site, CA, 
additional leases 
Human Services Reauthorization Act 


Indiana Dunes National Lakeshore, 
boundary changes 

Insurance programs, extension 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Budget Reconciliation Act of 


Panama Canal Commission 
Authorization Act, Fiscal Year 
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Housing—Continued 

Sequestration of guarantee 
commitments. 

Single family mortgage insurance, 
property eligibility 

Tax Reform Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Housing Act of 1949, amendments...74, 103- 
106, 328 
Housing Act of 1950, amendments 
Housing Act of 1964, amendments 74, 105 
Housing and Community Development 
Act of 1974, amendments...75, 102, 106, 
328, 329 
Housing and Community Development 
Act of 1980, amendments. 
Housing and Community Development 
Reconciliation Amendments of 


Housing and Urban Development Act 
of 1970, amendments 
Housing and Urban-Rural Recovery 
Act of 1983, amendments. 
Human Rights: 
Anglo-Irish Agreement Support Act of 


75, 106 


Compact of Free Association, 
approval 
Comprehensive Anti-Apartheid Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Special Foreign Assistance Act of 


Humboldt National Forest, boundary 
modification 

Humpback Whales. See Animals. 

Hungary, Intelligence Authorization 
Act for Fiscal Year 1987 

Hunting: 

Emergency Wetlands Resources Act of 
1986 


Gila Bend Indian Reservation Lands 
Replacement Act 
Military Lands Withdrawal Act of 


Pine Ridge National Recreation Area, 
NE, designation 
Huntley Project Irrigation District, 
MT, land conveyance 
Hydroelectricity. See Energy. 


I 


Iceland, Drug Export Amendments Act 


of 1986. 3748 


SUBJECT INDEX 


Idaho: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Desert land entrymen, relief 


Land conveyance. 

Superfund Amendments and 
Reauthorization Act of 1986 

Water Resources Development Act of 


Illinois: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

National Defense Authorization Act 
for Fiscal Year 1987 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Immigration: 
Compact of Free Association, 
approval 
Immigration Marriage Fraud 
Amendments of 1986 
Immigration and Nationality Act, 
amendments...842, 1806, 3207-47, 3360, 
3374, 3381, 3388, 3384, 3405, 3411, 3417, 3422, 
3431, 3484, 3435, 3438, 3489, 3445, 3449-3455, 
3587, 3541-3543 
Immigration and Nationality Act 
Amendments of 1986 
Immigration and Nationality Act of 
1952, amendments 1783-53, 3341-53 
Immigration Reform and Control Act 


Immunization: 
National Childhood Vaccine Injury 
Act of 1986. 
Special Foreign Assistance Act of 
1986 


Imports: 
See also Exports. 
Administrative and export activities 
Armor piercing ammunition, 
manufacture and sale 
Coast Guard Authorization Act of 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 
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Drug a Amendments Act of 
1986 


General Services Administration, 
audit responsibility. 
Omnibus Budget Reconciliation Act of 


Superfund Amendments and 
_ Reauthorization Act of 1986. 


Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 


Indian Education Act, amendments...3207- 
133 
Indian Elementary and Secondary 
School Assistance Act, 

3207-133 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Little Calumet River and Burns/ 
Portage Waterway, cooperative 


See also specific tribes or bands. 

American Indian, Alaska Native, and 
Native Hawaiian Culture and Art 
Development Act 

Anti-Drug Abuse Act of 1986 

Cherokee Nation, trust lands 

Chilocco Indian School, trust lands 

Chippewa Tribe, funds distribution 


Higher Education Amendments of 
1986 


Houlton Band of Maliseet Indians 
Supplementary Claims 
Settlement Act of 1986. 

Human Services Reauthorization Act 


Klamath River Basin, CA, fishery 
resources restoration. 
Olympic National Park and Forest, 


Pueblo of Zia, trust lands 
Rehabilitation Act Amendments of 


lands 

Safe Drinking Water Act 
Amendments of 1986 

Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act 

San Carlos Apache Tribe, claim 
settlement 

Sexual offenses within Indian 


Single family mortgage insurance, 
property eligibility 

Superfund Amendments and 
Reauthorization Act of 1986 

Tohono O’odham Tat Momolikot Dam 
Settlement Act 

Tonkawa Tribe, trust lands. 

Tribally Controlled Community 
College Assistance Amendments 


White Earth Reservation Land 
Settlement Act of 1985 


Infants. See Children and Youth. 

Informants. See Law Enforcement and 
Crime. 

Information. See Classified 
Information; Public Information. 

Injury Prevention Act of 1986. 

Inland Waterways Revenue Act of 

1978, amendments. 
Inspector General Act of 1978, 


ae River Floodway Protection 


Domestic Volunteer Service Act 
Amendments of 1986. 

Education of the Handicapped Act 
Amendments of 1986 


Gila Bend Indian Reservation Lands 
Replacement Act. 

Gila River Pima-Maricopa Indian 
Community, judgment plan 

Governance of insular areas of the 
United States, individual escrow 
account interest. 


A 
Consolidated Federal Funds Report 
Amendments of 1985. 
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Insurance—Continued 
Consolidated Omnibus Budget 
Reconciliation Act of 1985. 
Criminal Justice Act Revision of 


Criminal Law and Procedure 
Technical Amendments Act of 


District of Columbia Judicial 
Efficiency and Improvement Act 


Federal Employees Benefits 
Improvement Act of 1986. 

Federal Employees’ Retirement 
System Act of 1986 

Food Security Improvements Act of 


Housing and community development 
programs, extension 

Judicial Improvements Act of 1986 

National Defense Authorization Act 
for Fiscal Year 1987 


Single family mortgage, property 
eligibility 

Superfund Amendments and 
Reauthorization Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Intelligence Authorization Act for 
Fiscal Year 1984, amendments. 
Intelligence Authorization Act for 
Fiscal Year 1986, amendments 
Intelligence Authorization Act for 
Fiscal Year 1987 
Interjurisdictional Fisheries Act of 


Internal Revenue Code of 1954, 
amendments...222-227, 260-267, 273, 285, 
297, 325, 327, 823, 1951, 1952, 19538, 1955- 

1959, 1962, 1968, 1970, 1971, 2012, 2935, 4266, 
4269, 4270, 4271 
Internal Revenue Code of 1986 2095 


SUBJECT INDEX 


Page 

Internal Revenue Code of 1986, 
amendments...1760-1765, 1767, 1769- 
1772, 1774-1781, 1964, 1977, 1978, 2075-2077, 
2095, 2096, 2099, 2102-2110, 2112, 2113, 2115- 
2118, 2120, 2121, 21387-2148, 2166, 2173, 2175, 
2178-2181, 2183, 2189, 2205, 2208, 2216-2229, 
2288, 2241, 2243, 2244, 2246, 2248, 2249-2254, 
2265, 2266, 2269, 2272-2275, 2277, 2282-2286, 
2289, 2291, 2294, 2296-2308, 2317-2320, 2339- 
23438, 2345, 2347, 2348, 2350, 2855, 2356, 2358, 
2361-2365, 2368, 2371-2376, 2378-2391, 2393, 


, 2395, 2397, 2399, 2405-2408, 2411, 2413-2417, 


2419-2426, 2430-2435, 2439, 2440, 2444-2448, 
2450-2452, 2454-2456, 2459, 2461-2470, 2472, 
2474-2478, 2481, 2483-2488, 2490-2494, 2502- 
2520, 2525, 2528, 2530-2533, 2536-2545, 2549- 
2554, 2556-2559, 2561-2566, 2574, 2575, 2576, 
2579-2585, 2591, 2593-2596, 2598-2600, 2602, 
2603, 2655-2658, 2711-2717, 2729, 2730, 2732, 
2736-2769, 2771-2774, 2776-2779, 2781, 2782, 
2785-2800, 2803-2821, 2823-2844, 2846-2853, 
2855-2886, 2888, 2890, 2891, 2914, 2936-2939, 
2941-2963 
International Agreements: 
Anti-Drug Abuse Act of 1986 
Compact of Free Association, 


1986 
Comprehensive Anti-Apartheid Act of 
1986, technical corrections 
Emergency Wetlands Resources Act of 
1986 


National Defense Authorization Act 
for Fiscal Year 1987 
Omnibus Budget Reconciliation Act of 


R.M.S. Titanic Maritime Memorial 
Act of 1986 
International Claims Settlement Act 
of 1949, amendments 
International Maritime and Port 
Security Act. 
International Narcotics Control Act of 


International Organizations: 

Compact of Free Association, 
approval 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Intelligence Authorization Act for 
Fiscal Year 1987 

National Defense Authorization Act 
for Fiscal Year 1987 

Patent and Trademark Office, search 


rooms, prohibiting usage fees 3470 
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International Security and 
Development Cooperation Act of 


Page 


1985, amendments...871, 1783-240, 3341- 


Interstate Compacts. See Compacts 
Between States. 
Iowa: 
Algona, airport property transfer. 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 
Water Resources Development Act of 


Iran, Anti-Drug Abuse Act of 1986 
Ireland: 
Anglo-Irish Agreement Support Act. 
Drug Export Amendments Act of 


Iron. See Chemicals. 
Israel, Omnibus Diplomatic Security 
and Antiterrorism Act of 1986 
Italy: 
Comprehensive Anti-Apartheid Act of 
1986. 


Jack D. Maltester Channel, CA, 
designation 

Jacob Weinberger Federal Building, 
CA, designation 

James Madison Memorial Fellowship 


1783-76, 3341-76 


James W. Trimble Lock and Dam, AR, 
designation 
Japan: 
Comprehensive Anti-Apartheid Act of 
1986 


National Defense Authorization Act 
for Fiscal Year 1987 
Japanese Technical Literature Act of 


Jennings Randolph Lake, MD and 
WV, designation 

Job Training Partnership Act, 
amendments 

Job Training Partnership Act 
Amendments of 1986 

Johnstown Flood Museum, 
preservation and interpretation 

Johnstown Flood National Memorial, 
development ceiling increase 

Joint Resolutions, parchment-printing 


Joseph P. Addabbo Federal Building, 
NY, designation 
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Joseph W. Martin Institute for Law 
and Society, official papers, 


Judges. See Courts, U.S. 

Judicial Housekeeping Act of 1986. 
Judicial Improvements Act of 1985. 
Juvenile Drug Trafficking Act of 


Bankruptcy Judges, United States 
, and Family Farmer 
Bankruptcy Act of 1986 
Dwight David Eisenhower Centennial 


Kansas State University Educational 
Satellite Video Communications 
Center, financial assistance 

National Defense Authorization Act 
for Fiscal Year 1987 

Water Resources Development Act of 


Kansas State University, Educational 
Satellite Video Communications 


Kentucky: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Gene Snyder United States 
Courthouse and Customhouse, 
designation 

National Defense Authorization Act 
for Fiscal Year 1987 

Water Resources Development Act of 


Kidnapping. See Law Enforcement and 
Crime. c 
Klamath Indian Tribe Restoration 


Act 

Klamath River Basin, CA, fishery 
resources restoration. 

Korea, National Defense Authorization 
Act for Fiscal Year 1987 

Korean War Veterans Memorial, 
Washington, DC, establishment. 

Krugerrands. See Foreign Currency. 


L 


Labeling: 
Anti-Drug Abuse Act of 1986 
Asbestos Hazard Emergency Response 
Act of 1986 


cite to pages where they actually appear. 
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Labeling—Continued 
Drug Export Amendments Act of 
1986 
Fish — Seafood Promotion Act of 


same Trading Act of 1986. 

Labor Disputes, Maine Central 
Railroad Company and Portland 
Terminal Company 

Lakes: 

Jennings Randolph Lake, MD and 
WV, designation 

Wehrspann Lake, NE, designation 

Winthrop Rockefeller Lake, AR, 


Land and Water Conservation Fund 
Act of 1965, amendments 
Lands. See Public Lands. 
Laos, Anti-Drug Abuse Act of 1986 
Law Enforcement and Crime: 
e Discrimination in Employment 
Amendments of 1986 
Anti-Drug Abuse Act of 1986 
Anti-Kickback Enforcement Act of 


Armor piercing ammunition, 
manufacture and sale. 
Bank Bribery Amendments Act of 


Bicentennial Commission on the 
Constitution, commemorative 
bicentennial logo. 

Child Sexual Abuse and Pornography 
Act of 1986 

Compact of Free Association, 


Comprehensive Anti-Apartheid Act of 
198 


Criminal Law and Procedure 
Technical Amendments Act of 


Electronic Communications Privacy 
Act of 1986 

False Claims Amendments Act of 
1986 

Federal Employees’ Retirement 
System Act of 1986 

Firearms, interstate transportation 

Firearms Owners’ Protection Act 


Futures Trading Act of 1986 
Government Securities Act of 1986 
Higher Education Amendments of 


Housing and community development 
insurance programs, extension 

Immigration Marriage Fraud 
Amendments of 1986 


Immigration Reform and Control Act 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986. 
Refugee Assistance Extension Act of 


Amendments of 1986 
Sentencing Guidelines Act of 1986 
Superfund Amendments and 

Reauthorization Act of 1986 
Surface Freight Forwarder 

Deregulation Act of 1986 
Truth in Mileage Act of 1986. 
Uniformed and Overseas Citizens 

Absentee Voting Act. 

United States Marshals, NY, duties. 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Leadership in Educational 
Administration Development Act 
of 1984, amendments...1783-192, 3341- 
192 
Legal Services, debt recovery, 
See of disadvantaged 


Nelson Shaw, Sr., General Mail 
Facility of the United States 
Postal Service, CA, designation 

Liability Risk Retention Act of 1986 

Libraries: 

Consolidated Federal Funds Report 
Amendments of 1985. 

Domestic Volunteer Service Act 
Amendments of 1986 

Higher Education Amendments of 


1986 
Patent and Trademark Office, search 
rooms, prohibiting usage fees 
Presidential Libraries Act of 1986 
Licensing: 
Electric Consumers Protection Act of 


Surface Freight Forwarder 
Deregulation Act of 1986 
Little Calumet River and Burns/ 
Portage Waterway, IN, cooperative 


. Livestock. See Animals. 


Loans: 
California water projects 
Colorado River Floodway Protection 
Act 
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Page 
Community Development Credit 
Union Revolving Loan Fund 


1986 
Consolidated Federal Funds Report 
Amendments of 1985 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Criminal Law and Procedure 
Technical Amendments Act of 


Federal Employees’ Retirement 
System Act of 1986 

Federal Housing Administration and 
Government National Mortgage 
Association, additional loans and 
security commitments. 

Food Security Act of 1985, 


Futures Trading Act of 1986 
Higher Education Amendments of 


Housing and community development 
insurance programs, extension....73, 673 
Human Services Reauthorization Act 


Job Training Partnership Act 
Amendments of 1986. 

Health Maintenance Organization 
Amendments of 1986 

National Bureau of Standards 
Authorization Act for Fiscal Year 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Emergency Wetlands Resources Act of 

8 


Gillis W. Long Post Office Building, 
designation 

Property restrictions 

Saline Bayou, land acquisition and 
development 

Superfund Amendments and 


Reauthorization Act of 1986 1613 


Nore: Page references are to the beginning page 


United States Coast Guard, changes in 


Low-Income Home Energy Assistance 
Act of 1981, amendments. 

Lower Colorado, water supply 

Loxahatchee National Wildlife Refuge, 


Luxembourg, Drug Export 
Amendments Act of 1986 


Magnuson Fishery Conservation and 
Management Act, amendments.....123, 
823, 3706-3715 
Mail: 


Child Sexual Abuse and Pornography 
Act of 1986. 

Conservation and management 
resources, US. fishing rights and 


Government Securities Act of 1986. 
Omnibus Budget Reconciliation Act of 


Acadia National Park, permanent 
boundary 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Houlton Band of Maliseet Indians 
Supplementary Claims 
Settlement Act of 1986 

Maine Central Railroad Company and 
Portland Terminal Company, 


Marine Mammal Protection Act of 
1972, amendments. 
Marine Protection, Research, and 
Sanctuaries Act of 1972, 
131, 132, 1693, 4259 
Marine Resources and Engineering 
Development Act of 1966, 


Maritime Affairs: 
See also Fish and 
Anti-Drug Abuse Act of 1986 
Coast Guard Authorization Act of 


Conservation and management 
resources, U.S. fishing rights and 
authority. 


senda ines —iiniinemmatianat again a 
otal here they actuall: 


ly appear. 





A32 


Maritime Affairs—Continued 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Fish and Seafood Promotion Act of 


Indiana Dunes National Lakeshore, 
boundary changes 

Judicial Improvements Act of 1985 

National Defense Authorization Act 
for Fiscal Year 1987 

National museum, CA, funding 

Nonimmigrant alien crewmen, 
classification 

Omnibus Budget Reconciliation Act of 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Panama Canal Commission 
Authorization Act, Fiscal Year 


R.MS. Titanic Maritime Memorial 
Act of 1986 
Recreational Boating Safety Act of 
6 


Superfund Amendments and 
Reauthorization Act of 1986. 

“Taney”, Coast Guard cutter, 
maritime museum and display 

Tax Reform Act of 1986 

United States Coast Guard, changes in 
laws affecting 

Water Resources Development Act of 


Maritime Drug Law Enforcement 
Prosecution Improvements Act of 


Marketing. See Agriculture and 
Agricultural Commodities; 
Commerce and Trade. 

Marshall Islands: 

Compact of Free Association, 
approval 
Education of the Handicapped Act 
Amendments of 1986 
Governance of insular areas of the 
United States, project funds. 
Martin Luther King, Jr. Federal 
Building and United States 
Courthouse, NJ, designation 
Martin Luther King, Jr. Federal 
Holiday Commission, 
continuation 

Maryland: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 


Page 


3088 


SUBJECT INDEX 


Charles McC. Mathias, Jr., National 
Study Center for Trauma and 
Emergency Medical Systems, 
designation 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Edgewater, Charles McC. Mathias, Jr. 
Laboratory for Environmental 
Research, construction 

Land conveyance 

National Defense Authorization Act 
for Fiscal Year 1987 

Susquehanna River Basin Compact 
Amendments, consent of 


“Taney’’, Coast Guard cutter, 
maritime museum and display. 
Water Resources Development Act of 


Massachusetts: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Blackstone River National Heritage 
Corridor, establishment. 

Farmington Wild and Scenic River 


Harold D. Donohue Federal Building, 
designation 

Joseph W. Martin Institute for Law 
and Society, official papers, 
preservation 

Omnibus Budget Reconciliation Act of 


Medals. See Decorations, Medals, 
Awards. 

Medicaid, Omnibus Budget 

Reconciliation Act of 1986 

Medical Care. See Health and Medical 
Care. 

Medicare: 
Consolidated Omnibus Budget 

Reconciliation Act of 1985 

Omnibus Budget Reconciliation Act of 


Medicare and Medicaid Budget 
Reconciliation Amendments of 


Mental Health. See Health and Medical 

Care. 
Mental Health Systems Act, 

3624, 3663 

Merchant Marine. See Maritime 

Affairs. 
Merchant Marine Act of 1920, 

amendments 
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Merchant Marine Act of 1936, 


776, 1912, 2214, 2215 


Merchant Ship Sales Act of 1946, 


Metals, Futures Trading Act of 1986 
Methane. See Natural Gas. 
Metropolitan Washington Airports Act 


1783-373, 3341-376 


Anti-Drug Abuse Act of 1986 

Emergency Wetlands Resources Act of 
1986 

Immigration Reform and Control Act 
of 1986. 

Water Resources Development Act of 


Michael J. Dillon Memorial United 
States Courthouse, NY, 
designation 

Michael McDermott Place, NJ, 


cents Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Greilickville Harbor, designation 

Higher Education Amendments of 


Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act 

Water Resources Development Act of 


Micronesia: 
Compact of Free Association, 


Education of the Handicapped Act 
Amendments of 1986 
Governance of insular areas of the 
United States, coordination and 
monitoring of project funds 
Middle East: 
See also specific country. 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Migrant and Seasonal Agricultural 
Worker Protection Act, 


Military Construction Authorization 
Act, 1985, amendments. 

Military Construction Authorization 
Act, 1986, amendments. 

Military Construction Authorization 


Military Justice Amendments of 1986 
Military Lands Withdrawal Act of 


Military Personnel Accounts, 
extension 
Military Retirement Reform Act of 


Military Retirement Reform Act of 


1986, amendments...1783-165, 3341-165, 
3945 


22 | Military Selective Service Act, 


Minerals and Mining: 


See also Natural Gas; Petroleum and 
Petroleum Products. 

Central Pacific Railway Company, 
land conveyances. 

Chilocco Indian School, trust lands. 

Columbia River Gorge National 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Deep Seabed Hard Mineral Resources 
Reauthorization Act of 1986 

Export-Import Bank Act Amendments 


Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development 

Haida Land Exchange Act of 1986 

Huntley project irrigation district, 
land conveyance 

Military Lands Withdrawal Act of 


Pine Ridge National Recreation Area, 
NE, designation 

Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance 

Tax Reform Act of 1986 

Water Resources Development Act of 


Minnesota: 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Chippewa Indians, funds 
distribution 

Dewayne Hayes Recreation Area, 


White Earth Reservation Land 
Settlement Act of 1985 


Minorities: 


Commemorative structure for 
understanding, knowledge, 
opportunity and equality, 
establishment. 
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Minorities—Continued 
Higher Education Amendments of 


National Defense Authorization Act 
for Fiscal Year 1987 

National Science Foundation 
Authorization Act for Fiscal Year 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Water Resources Development Act of 


Mississippi: 

Arkansas-Mississippi Great River 
Bridge Construction Compact, 
consent of Congress 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Black Creek, land acquisition and 
development 

Chippewa Indians, funds 
distribution 

Land acquisition and development. 

Land restrictions 

Superfund Amendments and 
Reauthorization Act of 1986 

Water Resources Development Act of 


Frederick N. Weathers Station of the 
United States Postal Service, 
designation 

Higher Education Amendments of 
1986 

Superfund Amendments and 
Reauthorization Act of 1986 

Water Resources Development Act of 


Model Secondary School for the Deaf 
Act, amendments 
Money Laundering Control Act of 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Huntley project irrigation district, 
land conveyance. 

Miles City National Fish Hatchery, 
property transfer 

Nez Perce National Historic Trail, 
designation 

Superfund Amendments and 
Reauthorization Act of 1986 

Water Resources Development Act of 

4082 


1613 


SUBJECT INDEX 


Motor Carriers, Surface Freight 
Forwarder Deregulation Act of 


Morill Acts, amendments 
Motor Vehicle Information and Cost 
Savings Act, amendments 
Motor Vehicles: 
Anti-Drug Abuse Act of 1986 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Government vehicles, restrictions 
National Defense Authorization Act 
for Fiscal Year 1987 
Panama Canal Commission 
Authorization Act, Fiscal Year 


Truth in Mileage Act of 1986 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Battle of Normandy Museum 
Johnstown Flood Museum 
National Maritime Museum. 
United States Information Agency, 


NATO. See North Atlantic Treaty 
Organization. 

Namibia, Comprehensive Anti- 
Apartheid Act of 1986 

Narcotics. See Drugs and Drug Abuse. 

Narcotics Control Trade Act. 

Narcotics Penalties and Enforcement 
Act of 1986 

National Antidrug Reorganization = 
Coordination Act. 

National Bureau of Standards 
Authorization Act for Fiscal Year 


National Commission to Prevent 

Infant Mortality Act of 1986. 
National Defense Authorization Act 

for Fiscal Year 1987 
National Defense Education Act of 

1959, amendments. 
National Drug Interdiction 

Improvement Act of 1986 3207-73 
National Energy Conservation Policy 

Act, amendments 142, 982-943, 1890 
National Firearms Act, amendments 
National Flood Insurance Act of 1968, 
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National Forest Ski Area Permit Act 


National Forest System: 
Columbia River Gorge National 


Georgia Wilderness Act of 1986 

Haida Land Exchange Act of 1986 

Horsepasture River, NC, designation 

Humboldt National Forest, NV, 
boundary 


Olympic National Park and Forest, 
WA, boundary revisions. 
Tennessee Wilderness Act of 1986. 


Water conveyance systems, 
permanent easements 
National Forest System Drug Control 


National Foundation on the Arts and 
the Humanities Act of 1965, 


National Guard: 
Iowa, airport property transfer. 
National Defense Authorization Act 
for Fiscal Year 1987 


National Housing Act, amendments...73, 74, 
104-106, 329, 3207-28, 3207-31, 3207-32 
836 


National Maritime Museum, funding 

National Ocean Pollution Planning 
Act of 1978, amendments. 

National Oceanic and Atmospheric 
Administration Marine Fisheries 
Program Authorization Act, 


National Park Police Drug 
Enforcement Supplemental 
Authority Act. 

National Parks, Monuments, Etc.: 

Acadia National Park, ME, 
permanent boundary. 

Allegheny Portage National Historic 
Site, PA, development ceiling 


American Armored Force, 
Washingto 

Battle of Normandy Museum, U.S. 
encouragement and support 

Black Creek, MS, land acquisition and 
development. 

Black Revolutionary War Patriots, 


Washington, DC, establishment...3144, 
3339 


Cache La Poudre, CO, boundary 


Children’s Challenge Center for Space 
Science, congressional support 


Nore: Page references are to the beginning 


3495 


Colonial National Historical Park, 
VA, land exchange. 


understanding, knowledge, 
opportunity and equality, 
establishment. 

El Portal administrative site, CA, 


Federal Lands Cleanup Act of 1985 

Fort Sumter National Monument 
Tour Boat Facility, SC 
acquisition and development. 

Francis Scott Key Memorial, 


Great Egg Harbor, Nd, river study. 
Hawaii Volcanoes National Park, HI, 


Indiana Dunes National Lakeshore, 
boundary changes. 

J. Glenn Beall, Sr., Chesapeake and 
Ohio Canal National Historical 
Park, establishment. 

Johnstown Flood Museum, PA, 
preservation and interpretation. 

Johnstown Flood National Memorial, 
PA, development ceiling 


Michael J. Dillon Memorial United 
States Courthouse, NY, 
4 


Red Hill Patrick Henry National 
Memorial, VA, designation. 

Robert F. Kennedy Memorial 
Stadium, Washington, DC, title 


Saline oe LA, land acquisition 
and development 
Sequoia National Park, hydroelectric 


page of each law, with the exception of acts being amended or repealed, which 
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Page 
National Parks, Monuments, Etc.— 
Continued 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Women in the Armed Forces 
Memorial, Washington, DC, 
establishment 

National Parks and Recreation Act of 
1978, amendments...1783-266, 3339, 
3341-266 
National School Lunch Act, 
amendments...1783-360—1783-362, 1783- 
367—1783-369, 3341-363—3341-365, 3341- 
370—3341-372, 4071-4077 
National Science Foundation Act of 
1950, amendments 
National Science Foundation 
Authorization Act, 1977, 


National Science Foundation 
Authorization Act for Fiscal Year 


National Security. See Defense and 
National Security. 

National Security Act of 1947, 
amendments...1074, 1788-125, 3203, 

3341-125 

National Security Agency Act of 1959, 
amendments 

National Technical Institute for the 
Deaf Act, amendments 

National Trails System Act, 


National Wild and Scenic Rivers 
System, Horsepasture River, NC, 
designation 

National Wilderness Preservation 
System: 

Georgia Wilderness Act of 1986 

Nebraska Wilderness Act of 1985 

Olympic National Park and Forest, 
boundary revisions 

Tennessee Wilderness Act of 1986 


National Wildlife Refuge System: 
Arthur R. Marshall Loxahatchee 
National Wildlife Refuge, FL 
Emergency Wetlands Resources Act of 
1986 


Garrison Diversion Unit 
Reformulation Act of 1986 
Great Swamp National Wildlife 


Natural Gas: 
Conservation Service Reform Act of 


SUBJECT INDEX 


Louisiana property restrictions. 
New Mexico, trust lands. 
OCS Paperwork and Reporting Act 
Public utility holding companies, 
cogeneration facilities. 
Safe Drinking Water Act 
Amendments of 1986 
Securities and Exchange Commission, 
exemptive authority 
clarification 
Superfund Amendments and 
Reauthorization Act of 1986 
Tax Reform Act of 1986 
Utah, land conveyance 
Natural Gas Pipeline Safety Act of 
1968, amendments 139, 2965, 2966 
Natural Resources. See Conservation; 
Environmental Protection; Forests 
and Forest Products. 
Naturalized Persons, Ellis Island 
naturalization ceremony. 
Navajo Community College Act, 


Naval Petroleum Reserves, minimum 
price and production rate 
Nebraska: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Water Resources Development Act of 


Wehrspann Lake, designation 
Nebraska Wilderness Act of 1985 
Necklacing. See Comprehensive Anti- 

Apartheid Act of 1986; South Africa. 
Netherlands, Drug Export 
Amendments Act of 1986 
Nevada: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Great Basin National Park Act of 


Mesquite, property transfer 
Military Lands Withdrawal Act of 


Mount Diablo Meridian, land use 
Reno Sparks Indian Colony, trust 
Lea sales een es A Attica hake ccesticcint 828 
University of Nevada, land 
conveyance 
Water Resources Development Act of 


New Hampshire: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Berlin national fish hatchery, 
property conveyance 

Water Resources Development Act of 
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Page 
New Jersey: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Edwin B. Forsythe Post Office 
Building, designation 

Great Egg Harbor, river study 

Martin Luther King, Jr. Federal 
Building and United States 
Courthouse, designation 

Michael McDermott Place, 


Superfund Amendments and 
Reauthorization Act of 1986. 

United States Coast Guard, changes in 
laws affecting. 


New Jersey International and Bulk 
Mail Center, designation 
New Mexico: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Futures Trading Act of 1986 

Military Lands Withdrawal Act of 


New River Gorge Administrative Site, 
land acquisition 
New York: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Benjamin S. Rosenthal Post Office 
Building, designation 

Consolidated Omnibus Budget 
Reconciliation Act of 1985, 

Higher Education Amendments of 


Joseph P. Addabbo Federal Building, 
designation 

Michael J. Dillon Memorial United 
States Courthouse, designation 

Silvio James Mollo Federal Building, 
designation 

Single family mortgage insurance, 
property eligibility 

Superfund Amendments and 


Reauthorization Act of 1986........ 1s 1618. 


Susquehanna River Basin Compact 
Amendments, consent of 


Congress 
Thaddeus J. Dulski Federal Building, 
designation 


United States Marshals, duties 
Water Resources Development Act of 


New Zealand, Drug Export 
Amendments Act of 1986. 
Nez Perce National Historic Trail, OR 
and MT, designation. 
Nicaraguan Democratic Resistance, 
National Defense Authorization 
Act for Fiscal Year 1987 
Nonappropriated Fund 
Instrumentalities Employees’ 
Retirement Credit Act of 1986 
Nondiscrimination. See Discrimination, 
Prohibition. 
Nonprofit Organizations. See 
Corporations. 
North Atlantic Treaty Organization, 
National Defense Authorization 
Act for Fiscal Year 1987 
North Carolina: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Higher Education Amendments of 


Horsepasture River, designation 
Water Resources Development Act of 


North Dakota: 
Garrison Diversion Unit 
Reformulation Act of 1986. 
Water Resources Development Act of 


Northern Ireland. See Ireland. 
Northern Mariana Islands: 
Anti-Drug Abuse Act of 1986 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 
Consolidated Omnibus Budget 
Reconciliation Act of 1985 
Criminal Justice Act Revision of 


Education of the Handicapped Act 
Amendments of 1986 
Federal Employees’ Retirement 
System Act of 1986. 
Governance of insular areas of the 
Mies as vikanasicdatssccssongiocodeasechapiemctaianon 837 
Higher Education Amendments of 
1986 


Program allotment. 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 

Water Resources Development Act of 


Norway, Drug Export Amendments Act 
of 1986. 


Nore: Page references are to the nagionines page of each law, with the exception of acts being amended or repealed, which 
ite to pages where they actually appear. 





A38 


Page 
Nuclear Energy. See Energy 
Nuclear Non-Proliferation an of 1978, 


Nuclear Terrorism. See Terrorism. 

Nurses. See Health Care Professionals. 

Nutrition. See Health and Medical 
Care. 


oO 


OCS Paperwork and Reporting Act 
Occupational Safety and Health. See 
Health and Medical Care; Safety. 
Office of Federal Procurement Policy 
Act, amendments...1783-151, 1783-152, 
3341-151, 3341-152, 3931, 3932 
Ohio: 


Army and Navy Union of the United 
States of America, charter. 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Compact of Free Association, 
approval 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Cuyahoga Valley National Recreation 
Area, boundary adjustment 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Oil. See Petroleum and Petroleum 
Products. 
Oklahoma: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Cherokee Nation, trust lands 

Chilocco Indian School, trust lands. 

Kaw Tribe, trust lands 

National Defense Authorization Act 
for Fiscal Year 1987 

Otoe-Missouria Tribe, trust lands. 

Pawnee Tribe, trust lands 

Ponca Tribe, trust lands 

Tonkawa Tribe, trust lands 


Omnibus Budget Reconciliation Act of 
1981, amendments 967, 968, 2068 
Omnibus Budget Reconciliation Act of 


Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...459, 
1783-56, 3341-56, 3207-41, 3207-46 


SUBJECT INDEX 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986, 


Someta Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Columbia River Gorge National 


Nez Perce National Historic Trail, 
designation 

Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance 

Superfund Amendments and 
Reauthorization Act of 1986 

Water Resources Development Act of 


Organic Act of Guam, amendments...839, 
842, 843 

Otoe-Missouria Tribe, trust lands. 

Otters. See Animals. 

Outer Continental Shelf Lands Act, 


Outer Continental Shelf Lands Act 
Amendments of 1975, 


Outer Continental Shelf Lands Act 
Amendments of 1985 

Overseas Citizens Voting Rights Act of 
1975, amendments 


i 


Pacific Islands, Trust Territory of the. 
See Trust Territory of the Pacific 
Islands. 

Pakistan, Anti-Drug Abuse Act of 

1986 

Palau, Republic of: 

Compact of Free Association, 


Education of the Handicapped Act 
Amendments of 1986 
Panama, Federal Employees Benefits 
Improvement Act of 1986 
Panama Canal Act of 1979, 


Panama Canal Commission 
Authorization Act, Fiscal Year 


Paperwork Reduction Act of 1980, 
1783-335, 3341-335 
Paperwork Reduction Reauthorization 
Act of 1986. 1783-335, 3341-335 
Parchment-Printing Waiver. See 
Printing. 
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Parks, Monuments, Etc., National. See 
National Parks, Monuments, Etc. 
Patent Cooperation Treaty, 


Patent and Trademark Office, search 
rooms, prohibiting usage fees 
Patents and Trademarks: 
Desert land entrymen, relief 


Peace Corps Act, amendments 
Penalties. See Law Enforcement and 
Crime. 
Peninsula Airport Commission, 
property restrictions 
Pennsylvania: 
Allegheny Portage National Historic 
Site, development ceiling 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Johnstown Flood Museum, 
preservation and interpretation 

Johnstown Flood National Memorial, 
development ceiling increase 

Susquehanna River Basin Compact 
Amendments, consent of 
Congress 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Petroleum Overcharge Distribution 
and Restitution Act of 1986 
Petroleum and Petroleum Products: 
Central Pacific Railway Company, 
land conveyances 
Comprehensive Anti-Apartheid Act of 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 
Conservation Service Reform Act of 


Louisiana, property restrictions 

Naval reserves, minimum price and 
production rate 

New Mexico, mineral rights and trust 
lands 

OCS Paperwork and Reporting Act 


Omnibus Budget Reconciliation Act of 


Panama Canal Commission 
Authorization Act, Fiscal Year 


Safe Drinking Water Act 
Amendments of 1986 


Page 


3243,3354 


Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance. 

Superfund Amendments and 
Reauthorization Act of 1986 

Tax Reform Act of 1986 

Utah, land conveyance. 

Water Resources Development Act of 


Philippines: 
Comprehensive Anti-Apartheid Act of 
1986. 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Physicians. See Health Care 
Professionals. 
Pine Ridge National Recreation Area, 
NE, designation. 
Poland, Intelligence Authorization Act 
for Fiscal Year 1987 
Police. See Law Enforcement and 
Crime. 
Pollution: 
Safe Drinking Water Act 
Amendments of 1986 
Superfund Amendments and 
Reauthorization Act of 1986. 
Ponca Tribe, trust lands 
Pornography. See Law Enforcement 
and Crime. 
Ports. See Rivers and Harbors. 
Ports and Waterways Safety Act of 
1972, amendments. 


Portugal, Drug Export Amendments 
Act of 1986. 


Poverty. See Disadvantaged Persons. 

Presidential Libraries Act of 1986. 

President’s Media Commission on 
Alcohol and Drug Abuse 
Prevention Act 

Printing, enrolled bills and joint 
resolutions, parchment-printing 


Prisoners. See Law Enforcement and 
Crime. 
Processed Products Inspection 
Improvement Act of 1986 
Proclamations: 


Afghanistan, most-favored-nation 
status, suspension 

Aruba, Generalized System of 
Preferences and Caribbean Basin 
Economic Recovery Act, 
beneficiary country designation 

Cheese imports, modification of 
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Page 


Proclamations—Continued 


European Economic Community, 
agricultural products from, 
import restrictions 
Generalized System of Preferences, 
4415, 4419 
Immigration, suspension of entry for 
Cuban nationals 
Japan, duty rate increase on certain 


Special Observances— 
A Time of Remembrance 


Afghanistan Day 
American Business Women’s Day...961, 
4493 
American Heart Month 
American Indian Week 
American Liver Foundation 
National Liver Awareness 
1178, 4502 
Andrei Sakharov Day 468, 4452 
Asian/Pacific American Heritage 


Baltic Freedom Day 
Better Hearing and Speech Month.. 437, 
4 


Cancer Control Month 
Captive Nations Week. 
Centennial of the Birth of David 


Centennial Year of the Gasoline 
Powered Automobile 

Child Health Day. 

Citizenship Day and Constitution 
Ww 


Columbus Day 
Crack/Cocaine Awareness Month 
Critical Care Week. 
Death of American Astronauts on 
Board Space Shuttle 
Challenger 
Developmental Disabilities 
Awareness Month 
Education Day, U.S.A...............00 395, 4431 
Emergency Medical Services 


Ethnic American Day 

Fair Housing Month 

Father’s Day 

Federal Lands Cleanup Day. 

Fire Prevention Week 

First patent and copyright laws, 

bicentennial anniversary. 

Flag Day and National Flag Week. 

Freedom of Information Day...41, 3032, 
4410 


3028, 4512 


Gaucher’s Disease Awareness 


SUBJECT INDEX 


General Pulaski Memorial Day. 

Greek Independence Day: A 
National Day of Celebration of 
Greek and American 
Democracy 

Hands Across America Day 

Helsinki Human Rights Day 

Hugo Lafayette Black Day. 

Jewish Heritage Week. 

Just Say No to Drugs Week. 

Law Day Maisie ccasivncislichceuagsiavtattoanste "4428 


Martin Luther King, Jr. Day. 
Memorial Day 
Mental Illness Awareness Week...914, 
4498 
Minority Enterprise Development 
Week 


Mother’s Day 

Music in Our Schools Month 
National Adoption Week. 
National Adult Day Care Center 


National Adult Immunization 
Awareness Week 

National Agricultural Export 
Wi 


National Agriculture Day. 
National Air Traffic Control Day...758, 
4475 
National Alopecia Areata 
Awareness Week 
National Alzheimer’s Disease 


National Aplastic Anemia 

Awareness Week 
National Arts Week. 
National Asthma and Allergy 

Awareness Week 
National Barrier Awareness Day...4 “a 

44 

National Birds of Prey Month......441, 4458 
National Black (Afro-American) 


National Burn Awareness Week...8, 3031, 
4404 
National Child Identification and 
Safety Information Day 
National Child Safety Month. 
National Children’s Accident 
Prevention Week. 
National Children’s Television 
Awareness Week. 
National Civil Rights Day 
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National Community Education 


Day. 

National Correctional Officers 
Week. 

National Day of Excellence in honor 
of the crew of the space shuttle 
Challenger. 

National Day of Prayer. 

National Defense Transportation 
Day and National 


National Diabetes Month 
National Digestive Diseases 
Awareness Week. 
National Down Syndrome Month...672, 


4502 
National Drug Abuse Education 
Day 
National Drug Abuse Education 
and Prevention Week. 
National Drunk and Drugged 
Driving Awareness Week. 
National Employ the Handicapped 
Week. 
National Energy Education Day... 56, 4414 
National Epidermolysis Bullosa 
Awareness Week 
National Family Caregivers Week. 
National Family Reunion 


1124, 4497 


National Farm Safety Week. 

National Fetal Alcohol Syndrome 
Awareness Week. 

National Fire Fighters Day 

National Fishing Week 

National Food Bank Week. 

National Forest Products Week 

National Freedom of Information 
Act Awareness Week 

National Garden Week 

National Hemophilia Month 

National Hispanic Heritage Week. 

National Historically Black 


National Hospice Month. 
National Housing Week 
National Humanities Week 
National Hungarian Freedom 


National Immigrants Day 
National Independent Retail Grocer 


National Infection Control Week...799, 
4487 
National Institutes of Health 
Centennial Year. . 
National Interstate Highway Day...511, 
4469 
National Jaycee Week. 


National Job Skills Week. 
National Kidney 

National Literacy Day 

National Maritime Day 

National Mathematics Awareness 


National Nuclear Medicine Week.. 751, 
4478 
National Nursing Home Residents 


Day 

National Organ and Tissue Donor 
Awareness Week. 

National Osteoporosis Awareness 


National Pearl Harbor 

Remembrance Day 
National Philanthropy Day 
National Poison Prevention Week. 
National Reading Is Fun Week....402, 4436 
National SEEK and College 


National School Lunch Week 

National School-Age Child Care 
Awareness Week 

National Science Week. 

National Social Studies Week. 

National Spina Bifida Month 

N —— Teacher Appreciation 


National Theatre Week 

National Tourism Week. 

National Women in Sports Day 

National Women Veterans 
Recognition Week. 

National Year of the Americas. 

National Year of Friendship with 
Finland. 


National Year of the Teacher 

National Year of Thanksgiving. 

Naval Aviation Day. 

9-1-1 Emergency Number Day. 

Older Americans Melanoma/Skin 
Cancer Detection and 
Prevention Week. 
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Page 
Proclamations—Continued 
Special Observances——Continued 
Older Americans Month 
Pan American Day and Pan 


Polish American Heritage Month...1141, 
4506 


4457 
4408 
Salute to School Volunteers Day 3029 
Save Your Vision Week 
Senior Center Week. 
Sesquicentennial Year of the 
National Library of Medicine 
Shays Rebellion Week and Shays 
Rebellion Day 
Small Business Week 


Truck and Bus Safety Week. 

United States-Canada Days of Peace 
and Friendship 

Veterans Day 

Walt Disney Recognition Day 

Welcoming the Afghan Alliance 

White Cane Safety Day. 

Women’s Equality Day 

Women’s History Week. 

World Food Day. 


Year of the Flag 

Year of New Sweden 

Year of the Reader 

Youth Suicide Prevention Month...500, 
4467 

Wood shingles and western red cedar, 
temporary duty increase 
Product Liability Risk Retention Act 
of 1981, amendments 


Property. See Gifts and Property; Real 
Property. 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986. 
Providence Hospital Commemorative 
Plaque Act. 
Psychologists. See Health Care 
Professionals. 
Public Availability. See Public 
Information. 
Public Buildings and Grounds: 
Albert V. Bryan United States 
Courthouse, VA, designation 
Allegheny Portage Railroad National 
Historic Site, PA, development 
ceiling increase 
Asbestos Hazard Emergency Response 
Act of 1986 
Benjamin S. Rosenthal Post Office 
Building, NY, designation 


SUBJECT INDEX 


Carl T. Hayden Veterans’ 
Administration Medical Center, 


Charles McC. Mathias, Jr. Laboratory 
for Environmental Research, MD, 


Charles McC. Mathias, Jr., National 
Study Center for Trauma and 
Emergency Medical Systems, MD 


Commemorative works, Washington, 
DC, Federal placement 
standards 

Debra Sue Schatz Post Office 
Building, TX, designation 

Edwin B. Forsythe Post Office 
Building, NJ, designation 

Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development. 

Francis Scott Key Memorial, 
Washington, DC, establishment 

Gene Snyder United States 
Courthouse and Customhouse, 
KY, designation 

Gillis W. Long Post Office Building, 
LA, designation 

Harold D. Donohue Federal Building, 
MA, designation 

Jacob Weinberger Federal Building, 
CA, designation. 

Johnstown Flood Museum, PA, 
preservation and interpretation 

Johnstown Flood National Memorial, 
PA, development ceiling 


Joseph P. Addabbo Federal Building, 
NY, designation 
Juanita Craft Post Office of South 


Leslie Nelson Shaw, Sr., General Mail 
Facility of the United States 
Postal Service, CA, designation 

Martin Luther King, Jr. Federal 
Building and United States 
Courthouse, NJ, designation 

Michael J. Dillon Memorial United 
States Courthouse, NY, 
designation 

Robert F. Kennedy Memorial 
Stadium, Washington, DC, title 


Silvio James Mollo Federal Building, 
NY, designation 

Thaddeus J. Dulski Federal Building, 
NY, designation 


Public Debt Limit: 


818, 1968 
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Omnibus Budget Reconciliation Act of 
1986 


Public Health Service Act, 
amendments...232-236, 357-360, 399-401, 
701, 907, 2937, 2938, 2939, 3623, 3663, 3597, 
3751, 3755, 3779, 3783, 3794, 3797, 3799-3802 
Public Information: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Blackstone River National Heritage 
Corridor, MA and RI, 


Commemorative works, Federal 
placement standards. 

Comprehensive Anti-Apartheid Act of 
1986 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986 

Conservation and management 
resources, US. fishing rights and 


Consolidated Federal Funds Report 
Amendments of 1985 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

District of Columbia Judicial 
Efficiency and Improvement Act 


Education of the Handicapped Act 
Amendments of 1986. 

Electric Consumers Protection Act of 
1986, 

Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development. 

Georgia Wilderness Act of 1986 

Government Securities Act of 1986. 

Great Basin National Park Act of 


Hawaii Volcanoes National Park, 
additional lands. 
Human Services Reauthorization Act 


Military Lands Withdrawal Act of 
1986 

National Childhood Vaccine Injury 
Act of 1986 

Nebraska Wilderness Act of 1985 


Nevada, property transfer 

Nez Perce National Historic Trail, OR 
and MT, designation 

Olympic National Park and Forest, 
WA, boundary revisions 

— Budget Reconciliation Act of 


Onaaman Diplomatic Security and 
Antiterrorism Act of 1986 
Pine Ridge National Recreation Area, 


Superfund Amendments and 
Reauthorization Act of 1986 

Tennessee Wilderness Act of 1986 

Texas Wilderness Act Amendments of 


“The March”, film distribution. 
Water Resources Development Act of 


Public Lands: 


See also National Parks, Monuments, 
Etc.; Public Buildings and 
Grounds. 

Alaskan Native Corporation, 
submerged lands. 

Apostle Islands National Lakeshore, 
WI, additional lands 

Arizona, conveyance 

Blackstone River National Heritage 
Corridor, MA and RI, 


exchang 
Central Pacific Railway Company, 
CA, conveyances. 
Cherokee Nation, trust lands 
Chilocco Indian School, OK, trust 


Colonial National Historical Park, 
VA, land exchange 
Colorado River Floodway Protection 


Act 

Federal Lands Cleanup Act of 1985. 

Florida, reversionary interest. 

Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development. 

Gila Bend Indian Reservation Lands 
Replacement Act 

Haida Land Exchange Act of 1986. 

Hawaii Volcanoes National Park, 
additional lands 

Huntley project irrigation district, 
MT, conveyance 

Kaw Tribe, trust lands 

Louisiana, acquisition and 
development. 

Maryland, conveyance 

Military Lands Withdrawal Act of 
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Public Lands—Continued 
Mount Diablo Meridian, NV, land 


Nevada, property transfer 

New Mexico, trust lands 3248, 3354 

New River Gorge administrative site, 
acquisition 

Olympic National Park and Forest, 
boundary revisions 

Otoe-Missouria Tribe, trust lands 

Pawnee Tribe, trust lands 

Ponca Tribe, trust lands 

Reno Sparks Indian Colony, trust 


Tonkawa Tribe, trust lands 
Water conveyance system, permanent 


Public Utility Regulatory Policies Act 
of 1978, amendments 
Puerto Rico: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Federal Employees Benefits 
Improvement Act of 1986 

Federal Employees’ Retirement 
System Act of 1986 

Governance of insular areas of the 
US., foreign treasury payments 

Higher Education Amendments of 


Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 


Radiation. See Hazardous Materials. 
Radon Gas and Indoor Air Quality 
Research Act of 1986 
Rail Passenger Service Act, 
106-110, 310 
Rail Safety and Service Improvement 
Act of 1982, amendments 
Railroad Retirement Revenue Act of 
1983, amendments 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
108, 1908, 1909 
Railroad Right-of-Way Conveyance 
Validation Act of 1985 
Railroad Unemployment Insurance 
Act, amendments 
Railroads: 
Anti-Drug Abuse Act of 1986 3207 


California, land conveyances 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Maine Central Railroad Company and 
Portland Terminal Company, 
labor dispute 

Omnibus Budget Reconciliation Act of 


Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance 

Tax Reform Act of 1986 


3 Real Property: 


Anti-Drug Abuse Act of 1986. 

Arizona, land conveyance 

Berlin National Fish Hatchery, 
conveyance 

Cache La Poudre, CO, boundary 
designations 

Columbia River Gorge National 
Scenic Area Act. 

Compact of Free Association, 
approval 

Education of the Deaf Act of 1986. 

Gila Bend Indian Reservation Lands 
Replacement Act 

Governance of insular areas of the 
US., civil and criminal 


Hawaii Volcanoes National Park, 
additional lands. 


Indiana Dunes National Lakeshore, 
boundary changes 

Iowa, property transfer 

Klamath Indian Tribe Restoration 


Act 
Klamath River Basin, CA, fishery 
resources restoration 
Louisiana, property restrictions 
Military Lands Withdrawal Act of 


National Defense Authorization Act 
for Fiscal Year 1987 

Nevada, land transfer. 

New Mexico, mineral rights and trust 
lands 32438, 3354 

Olympic National Park and Forest, 
boundary revisions 

Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Presidential Libraries Act of 1986 

Robert F. Kennedy Memorial 
Stadium, Washington, DC, title 
conveyance 

Southern Pacific Transportation 
Company and Ernest and Dianna 
Pritchett, property conveyance 

Superfund Amendments and 
Reauthorization Act of 1986 1613 
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Tax Reform Act of 1986 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Reclamation Projects, Columbia River 
Gorge National Scenic Area Act 
Recreation: 
See also Fish and Fishing; National 
Parks, Monuments, Etc. 
Dewayne Hayes Recreation Area, MS, 
designation 
Emergency Wetlands Resources Act of 
1986, 


Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development 

Indiana Dunes National Lakeshore, 
designation 

Pine Ridge National Recreation Area, 
NE, designation 

Recreational Boating Safety Act of 


Regional Rail Reorganization Act of 
1973, amendments...108, 1903, 1904, 1906, 


Rehabilitation Act Amendments of 


1808-1834, 1837-1844 
Reindeer Industry Act of 1937, 
amendments. 
Religion, Criminal Law and Procedure 
Technical Amendments Act of 


Reno Sparks Indian Colony, trust 
lands 
Research and Development: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Anti-Drug Abuse Act of 1986 

Armor piercing ammunition, 
manufacturing and sale 

Children’s Justice and Assistance Act 


Columbia River Gorge National 
Scenic Area Act 
Compact of Free Association, 


1986 
Comprehensive Smokeless Tobacco 
Health Education Act of 1986 
Consolidated Omnibus Budget 
Reconciliation Act of 1985. 


Education of the Handicapped Act 
Amendments of 1986 
ee ” papeaaaae: Transfer Act of 


Garrison Diversion Unit 
Reformulation Act of 1986 
Higher Education Amendments of 

1986, 


Joseph W. Martin Institute for Law 
and Society, preservation of 
official papers 

Klamath River Basin, CA, fishery 
resources restoration. 

National Bureau of Standards 
Authorization Act for Fiscal Year 


National Defense Authorization Act 
for Fiscal Year 1987 

National Science Foundation 
Authorization Act for Fiscal Year 


Small innovative firms, program 
authority 

Special Foreign Assistance Act of 
1986 


Superfund Amendments and 
Reauthorization Act of 1986 

Tax Reform Act of 1986 

Water Resources Development Act of 


Retirement: 

Cadet nurse corps, credits 

Consolidated Federal Funds Report 
Amendments of 1985 

Export promotion activities 

Federal Employees Benefits 
Improvement Act of 1986 

Federal Employees Retirement 
System Act of 1986 

Governance of insular areas of the 
US., age and service 
requirements for judges. 

Immigration Reform and Control Act 


Judicial Improvements Act of 1985 
Military Retirement Reform Act of 


National Defense Authorization Act 
for Fiscal Year 1987 
Retirement Equity Act of 1984, 
amendments. 2491, 2941-2957 
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Revenue Act of 1978, amendments 
Revised Organic Act of the Virgin 
Islands, amendments 
Rhode Island: 
Blackstone River National Heritage 
Corridor, establishment. 
Higher Education Amendments of 
1986 


Right to Financial Privacy Act of 
1987, amendments...3197, 3207-21, 3207- 
22 
Risk Retention Amendments of 1986 3170 
River and Harbor Act of 1958, 
4199, 4228 
River and — Act of 1960, 
amendmen 
River and Harber Act of 1968, 


Rivers and Harbors: 
Black Creek, MS, land acquisition and 
development 
Colorado River Floodway Protection 


Act. 

Columbia River Gorge National 
Scenic Area Act. 

Franklin Eddy Canal, CO, 
designation 

Great Egg Harbor, NJ, study 

Greilickville Harbor, MI 
designation 

Horsepasture River, NC, designation. 

Jack D. Maltester Channel, CA, 
designation 

Klamath River Basin, CA, fishery 
resources restoration 

Lower Colorado, water supply 

Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 

Racine Harbor, WI, project 
deauthorization 

Saline Bayou, LA, land acquisition 
and development 

Susquehanna River Basin Compact 
amendments, consent of 
Congress 


Wild and scenic rivers, land 
acquisition and development 

Robert F. Kennedy Memorial Stadium, 
Washington, DC, title conveyance 

Romania, Intelligence Authorization 
Act for Fiscal Year 1987 

Rota, governance of insular areas of 
the US., distribution of project 


Royalties. See Patents and 
Trademarks. 


SUBJECT INDEX 


age 
Rural Areas: 


Anti-Drug Abuse Act of 1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Education of the Handicapped Act 
Amendments of 1986 

Higher Education Amendments of 


Housing and community development 
insurance programs, extension 
Human Services Reauthorization Act 


Rural Electrification Act of 1936, 
amendments.......1783-333, 1875, 3341-333 
Rural Industrial Assistance Act of 


SDI. See Defense and National 
Security. 
Safe Drinking Water Act, 


Anti-Drug Abuse Act of 1986 
Asbestos Hazard Emergency Response 
Act of 1986. 
Aviation Safety Commission Act of 
1783-370, 3341-373 


iam and resources 
management, U.S. fishing rights 
and authority. 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Criminal Law and Procedure 
Technical Amendments Act of 


1986 
Futures Trading Act of 1986 
Immigration Reform and Control Act 


Injury Prevention Act of 1986. 
Military Lands Withdrawal Act of 


National Childhood Vaccine Injury 
Act of 1986 
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National Defense Authorization Act 
for Fiscal Year 1987................s:sese0 +. 8816 
Natural gas and hazardous liquid 
pte at reporting 


ents. 
Omnibus Di Diplomatic Security and 
Antiterrorism Act of 1986 
Recreational Boating Safety Act of 


Superfund Amendments and 
_ Reauthorization Act of 1986 


Water conveyance systems, 
permanent easements 
Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act 
Saipan, governance of insular areas of 
the U'S., distribution of project 


funds 
Saline Bayou, land acquisition and 
development 
Saltonstall-Kennedy Act, 


San Carlos Apache Tribe, claim 
settlement 
Scholarships. See Fellowships and 
Scholarships. 
School Lunch and Child Nutrition 
Amendments of 1986...1783-359, 3341- 
362 
Schools and Colleges: 
See also Education. 
Age Discrimination in Employment 
Amendments of 1986. 
Coast Guard Authorization Act of 
1986 
College of William and Mary, 
Tercentenary Celebration of the 
Glorious Revolution 


Cumputnoaaion Anti-Apartheid Act of 
1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Domestic Volunteer Service Act 
Amendments of 1986 

Education of the Deaf Act of 1986. 

Education of the Handicapped 
Amendments of 1986 

Federal Employees Benefits 
Improvement Act of 1986. 

Federal Technology Transfer Act of 
1986 

Gallaudet, Washington, DC. 
designation 

Geriatric training programs, 


— Education Amendments of 
986, 


Injury Prevention Act of 1986 
Joseph W. Martin Institute for Law 


pe: 
Kansas State, Educational Satellite 
Video Communications Center, 


National Defense Authorization Act 
for Fiscal Year 1987 

Nevada, land conveyance. 

State Comprehensive Mental Health 
Services Plan Act of 1986 

Student Financial Assistance 
Technical Corrections Act of 


Superfund Amendments and 
Reauthorization Act of 1986 
Tehran American School Claim Act of 


Tribally Controlled Community 
College Assistance Amendments 


Science and Technology: 
Alzheimer’s Disease and Related 
Dementias Services Research Act 


Se Anti-Apartheid Act of 
1986 

Conservation Service Reform Act of 
1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Defense Production Act Amendments 


Education of the Handicapped Act 
Amendments of 1986 
Federal Technology Transfer Act of 


National Bureau of Standards 
Authorization Act for Fiscal Year 


National Science Foundation 
Authorization Act for Fiscal Year 


Safe Drinking Water Act 
Amendments of 1986 
Special Foreign Assistance Act of 
1986. 


Superfand Amendments and 
Reauthorization Act of 1986. 


Sea Otters. See Animals. 
1268 | Seafood. See Fish and Fishing. 
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Securities: 
California water projects 
Colorado River Floodway Protection 


Education of the Deaf Act of 1986 

Federal Employees’ Retirement 
System Act of 1986 

Federal Housing Administration and 
Government National Mortgage 
Association, additional loans and 
security commitments 

Fish and Seafood Promotion Act of 


Futures Trading Act of 1986 

Governance of insular areas of the 
US., interest on individual Indian 
accounts 

Government Securities Act of 1986 

Higher Education Amendments of 


International law, determination of 
fair market value 


Public utility holding companies, 
cogeneration facilities 

Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act. 

Securities and Exchange Commission, 


Small Business Administration pilot 
programs, bond waivers. 

Superfund Amendments and 
Reauthorization Act of 1986. 

Susquehanna River Basin Compact 
Amendments, consent of 


Tohono O’odham Tat Momolikot Dam 
Settlement Act 
Securities Exchange Act of 1934, 
amendments...3208, 3214, 3216, 3218, 
3220 
Securities and Exchange Commission, 
exemptive authority clarification 
Sentencing Guidelines Act of 1986 
Sequestration Order, ratification 
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Page 
Ships and Shipping. See Maritime 
airs. 

Sikes Act, amendments 3149-3151 
Silvio James Mollo Federal Building, 

NY, designation 
Single-Employer Pension Plan 

Amendments Act of 1986 
Single-Employer Pension Plan 

Amendments Act of 1986, 


Skiing, National Forest Ski Area 
Permit Act of 1986 
Small Business: 
National Defense Authorization Act 
for Fiscal Year 1987 
Superfund Amendments and 
Reauthorization Act of 1986 
Small Business Act, amendments...361-363, 
366, 368-371, 1120, 1783-132, 1783-147— 
1783-152, 3188, 3341-132, 3341-147—3341- 
152, 3926, 3927-3930, 3932 
Small Business Administration: 
Pilot programs, extension 
Small innovative firms, program 
authority 
Small Business Investment Act of 
1958, amendments. 364-368, 370 
Small Reclamation Projects Act of 
1956, amendments. 
Smithsonian Institution: 
Board of Regents, reappointments...407, 408, 
2079, 3494 
Charles McC. Mathias, Jr. Laboratory 
for Environmental Research, 
construction 
Children’s Challenge Center for Space 
Science, congressional support 
Science activities, construction of 
facilities 
Social Security Act, amendments...153-162, 
164-175, 177-180, 182-216, 217-220, 285-290, 
292-297, 317, 328, 606, 749, 1783-352, 1969- 
1973, 1981-1985, 1988-1991, 1995-20038, 2005- 
2026, 2028-2048, 2050-2058, 2060-2062, 2066, 
2068-2071, 2073, 2788, 2784, 2915-2919, 2931- 
2936, 2957, 3207-169, 3265, 3341-355, 3390, 
3391, 3403, 3422, 3431, 3574-3579 
Social Security Amendments of 1983, 
1638, 191, 1993 
Social Security Disability 
Amendments of 1980, 


Social Security Disability Benefits 
Reform Act of 1984, amendments 
Social Workers. See Health Care 
Professionals. 
Soil Conservation and Domestic 
Allotment Act, amendments...36, 1783- 
36, 3341-36, 3563 
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Solid Waste Disposal Act, State Dependent Care Development 


amendments...654, 1696, 1697, 1698, 1702, 
1703 | State and Local Governments: 


Solomon Blatt, Sr., Post Office 
Building, SC, designation 
South Africa: 
Coast Guard Authorization Act of 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections. 

Intelligence Authorization Act for 
Fiscal Year 1987 

South Carolina: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Fort Sumter National Monument 
Tour Boat Facility, acquisition 
and development. 

Goldwater-Nichols Department of 
Defense Reorganization Act of 


Judicial Housekeeping Act of 1986 
Omnibus Budget Reconciliation Act of 


1986 

Solomon Blatt, Sr., Post Office 
Building, designation 

Water Resources Development Act of 


South Dakota: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Garrison Diversion Unit 
Reformulation Act of 1986, 

Water Resources Development Act of 


Southern Pacific Transportation 
Company, property conveyance 
Soviet Union. See Union of Soviet 
Socialist Republics. 


Space: 
Children’s Challenge Center for Space 
Science, congressional support. 
Ellison S. Onizuka, posthumous Air 
Force promotion 
National Defense Authorization Act 


1986 

Sports. See specific sport. 

State Comprehensive Mental Health 
Services Plan Act of 1986 

State Department Basic Authorities 


Act of 1956, amendments...869-871, 3070, 


Acadia National Park, Federal 


Age Discrimination in Employment 
Amendments of 1986 

Alzheimer’s Disease and Related 
Dementias Services Research Act 


Anti-Drug Abuse Act of 1986 

Army and Navy Union of the United 
States of America, charter. 

Asbestos Hazard Emergency Response 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Bicentennial Commission on the 
Constitution, commemorations 

Blackstone River National Heritage 


Scenic Area 

Compact of Free Association, 
approval 

Comprehensive Anti-Apartheid Act of 
1986. 1 


Comprehensive Smokeless Tobacco 
Health Education Act of 1986 
Computer Fraud and Abuse Act of 


Conservation Service Reform Act of 
1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985 

Criminal Law and Procedure 
Technical Amendments Act of 


Cuyahoga Valley National Recreation 
Area, boundary adjustment. 

Daylight savings time, zone 
exemption 

District of Columbia Judicial 
Efficiency and Improvement Act 


Domestic Volunteer Service Act 
Amendments of 1986 
Drug Export Amendments Act of 


Education of the Handicapped Act 
Amendments of 1986 
Electric Consumers Protection Act of 
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State and Local Governments— Natural gas and hazardous liquid 


Continued 

Electronic Communications Privacy 
Act of 1986 

Emergency Wetlands Resources Act of 
1986. 

Employment Opportunity for 
Disabled Americans Act. 

Farmington Wild and Scenic River 


Federal Employees Benefits 
Improvement Act of 1986. 

Federal Lands Cleanup Act of 1985. 

Federal Technology Transfer Act of 


Firearms transportation 
Food Security Improvements Act of 


Gila Bend Indian Reservation Lands 
Replacement Act. 
Great Basin National Park Act of 


Handicapped Children’s Protection 
Act of 1986 

Health Care Quality Improvement 
Act of 1986 

Health Maintenance Organizations 
Amendments of 1986 

Health Services Amendments Act of 


Injury Prevention Act of 1986 

Intelligence Authorization Act for 
Fiscal Year 1987 

Interjurisdictional Fisheries Act of 
1986. 

Job Training Partnership Act 
Amendments of 1986 

Klamath Indian Tribe Restoration 


Klamath River Basin, CA, fishery 
resources restoration 

Military reservations, fish and wildlife 
and natural resources 
management programs 

National Childhood Vaccine Injury 
Act of 1986 

National Commission to Prevent 
Infant Mortality Act of 1986. 

National Defense Authorization Act 
for Fiscal Year 1987 

National Science Foundation 
Authorization Act for Fiscal Year 


Pine Ridge National Recreation Area, 
NE, designation. 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 

Refugee Assistance Extension Act of 


Risk Retention Amendments of 1986 

Safe Drinking Water Act 
Amendments of 1986 

Superfund Amendments and 
Reauthorization Act of 1986. 

Surface Freight Forwarder 
Deregulation Act of 1986. 

Tax Reform Act of 1986 

Truth in Mileage Act of 1986. 

Uniformed and Overseas Citizens 
Absentee Voting Act 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


White Earth Reservation Land 
Settlement Act of 1985. 
State and Local Law Enforcement 
Assistance Act of 1986 
Steamtown National Historic Site Act 
1783-248, 3341-248 
Stevenson-Wydler Technology 
Innovation Act of 1980, 
amendments...811, 1785, 1787, 1789-1792, 
1794-1797 
Strategic and Critical Materials. See 
Defense and National Security. 
Strategic and Critical Materials Stock 
Piling Act, amendments 
Strategic Defense Initiative. See 
Defense and National Security. 
Student Financial Assistance 
Amendments of 1985 
Student Financial Assistance 
Technical Corrections Act of 


Students. See Education; Schools and 
Colleges. 
Submerged Lands Act, amendments 
Sugar. See Agriculture and 
Agricultural Commodities. 
Superfund Amendments and 
Reauthorization Act of 1986 
Superfund Revenue Act of 1986. 
Supplemental Appropriations Act, 
1973, amendments 
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Supplemental Appropriations Act, 
1985, amendments 

Supreme Court, Justices and Court 
personnel, police protective 
services extension 

Surface Freight Forwarder 
Deregulation Act of 1986. 

Surface Mining Control and 
Reclamation Act of 1977, 


1783-267, 3341-267 


Survivor Benefit Plan Amendments of 
1985, amendments 

Susquehanna River Basin Compact, 
amendments, consent of Congress. 

Synthetic Fuels Corporation Act of 


Switzerland, Drug Export Amendments 
Act of 1986 


“Taney”, Coast Guard cutter, maritime 


Fort Sumter National Monument 
Tour Boat Facility, SC. 
acquisition and development. 

Gila Bend Indian Reservation Lands 
Replacement Act. 

Governance of insular areas of the 
Wi pocdrescscisca2isvsstlectarbatokessscllcstaecteiazosts 837 

Higher Education Amendments of 

1986 

Houlton Band of Maliseet Indians 
Supplementary Claims 
Settlement Act of 1986 

Job Training Partnership Act 
Amendments of 1986 

Klamath Indian Tribe Restoration 


National Defense Authorization Act 
for Fiscal Year 1987 
New Mexico, trust lands. 
Omnibus Budget Reconciliation Act of 
18 


Saginaw Chippewa Indian Tribe of 
Michigan Distribution of 
Judgment Funds Act 

Superfund Amendments and 
Reauthorization Act of 1986. 


museum and display Uniformed and Overseas Citi 
Tariff Act of 1930, amendments...305, 2921, ‘ieee Voting Act — 


2922, 2924, 2925, 3207-12, 3207-54, 3207-80—| Water Reso i ae 
3207-84, 3207-86--3207-89, 3207-93| V2" Resources Development Act o 


Tariff Schedules of the United States, White Earth Reservation Land 


oa aiad Settlement Act of 1985 
Tax Equity and Fiscal Responsibility Teachers. See Education; Schools and 
Act of 1982, amendments...168, 180, 311-| Colleges 


317 | Tehran American School Claim Act of 
Tax Reform Act of 1984, 


amendments...1779, 1780, 1951, 1964, Telecommunications. See 
1965, 1995, 2512, 2670, 2785, 2786, 2788, 2790-| Communications and 
2802, 2809, 2805, 2811, 2818, 2814, 2817, 2822,| ‘Telecommunications. 
2829, 2832, 2836, 2844, 2845, 2846, 2848-2852, | Television. See Communications and 
2856, 2857, 2862, 2867, 2868, 2871, 2882, 2888,|  ‘Telecommunications. 


Tax Reform Act of 1986 
Taxes: 
Alien farmworkers, unemployment 
tax exemption 
Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 
Coast Guard Authorization Act of 


Handicapped Children and Crisis 
Nurseries Act of 1986 


Tennessee: 


Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

National Defense Authorization Act 
for Fiscal Year 1987 

Water Resources Development Act of 


Terrorism: 


Comprehensive Anti-Apartheid Act of 
986 1 


National Defense Authorization Act 
for Fiscal Year 1987 
Omnibus Budget Reconciliation Act of 
1 
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Terrorism—Continued 

Omnibus Diplomatic Security and 

Antiterrorism Act of 1986 
Texas: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Debra Sue Schatz Post Office 
Building, designation 

Juanita Craft Post Office of South 
Dallas, designation 

National Defense Authorization Act 
for Fiscal Year 1987 

Superfund Amendments and 
Reauthorization Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Textiles. See Commerce and Trade; 
Business and Industry. 
Thaddeus J. Dulski Federal Building, 
NY, designation 
“The March”, film distribution 
Therapists. See Health Care 
Professionals. 
Timber. See Forests and Forest 
Products. 
Time, daylight savings 
Tinian, governance of insular areas of 
the US., distribution of project 


Titanic. See Maritime Affairs. 
Tobacco Inspection Act, amendments 
Tobacco and Tobacco Products: 
Comprehensive Smokeless Tobacco 
Health Education Act of 1986 
Food Security Improvements Act of 


National marketing quotas, delay in 
referendum and proclamation 
Omnibus Budget Reconciliation Act of 


Tohono O’odham Tat Momolikot Dam 
Settlement Act 
Tonkawa Indians, trust lands 
Toxic Susbstances Control Act, 
2970, 2988, 2989 
Trade. See Commerce and Trade. 
Trade Act of 1974, amendments...300-305, 
807, 29238, 2924 
Trade Adjustment Assistance Reform 
and Extension Act of 1986, 
Trade and Tariff Act of 1984, 
amendments......308, 310, 2922, 2925, 2926 
Trademarks. See Patents and 
Trademarks. 
Training. See Education; Schools and 
Colleges. 


SUBJECT INDEX 
Page 


Transportation: 
Anti-Drug Abuse Act of 1986 
Child Sexual Abuse and Pornography 
Act of 1986 
Consolidated Omnibus Budget 
Reconciliation Act.of 1985 


Firearms Owners’ Protection Act. 

General Services Administration, 
audit responsibility 

National Defense Authorization Act 
for Fiscal Year 1987 

Omnibus Budget Reconciliation Act of 


Surface Freight Forwarder 
Deregulation Act of 1986 
United States Coast Guard, changes in 


Trapping. See Hunting. 
Treaties. See International 
Agreements. 
Trees. See Forests and Forest Products. 
Tribally Controlled Community 
College Assistance Act of 1978, 


Tribally Controlled Community 
College Assistance Amendments of 


Tropical Forests. See Forests and 
Forest Products. 

Trust Territory of the Pacific Islands: 
Compact of Free Association, 


Governance of insular areas of the 
cos seas Sac ortenat niatiutstacacacctisissvecsesete 837 
Higher Education Amendments of 


Program allotment 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986. 
Trusts. See Securities. 
Truth in Mileage Act of 1986 


U 
Uniform Time Act of 1966, 


Uniformed Services: 

See also Armed Forces. 

Anti-Drug Abuse Act of 1986 

Apostle Islands National Lakeshore, 
additional lands. 

Consolidated Federal Funds Report 
Amendments of 1985 

Fort Sumter National Monument 
Tour Boat Facility, SC, 
acquisition and development 
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National Defense Authorization Act 
for Fiscal Year 1987 

National Guard and Reserve, 
recognition of national defense 


Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 
Recreational Boating Safety Act of 


“Taney”, Coast Guard cutter, 
maritime museum and display. 

Uniformed and Overseas Citizens 
Absentee Voting Act. 

United States Coast Guard, changes in 


Uniformed and Overseas Citizens 
Absentee Voting Act. 
Union of Soviet Socialist Republics: 
Comprehensive Anti-Apartheid Act of 
6. 


Comprehensive Anti-Apartheid Act of 
1986, technical corrections 


Goldwater-Nichols Department of 
Defense Reorganization Act of 


Intelligence Authorization Act for 
Fiscal Year 1987 
National Defense Authorization Act 
for Fiscal Year 1987 
United Kingdom: 
Anglo-Irish Agreement Support Act of 


1986 

Drug Export Amendments Act of 
1986 

R.MS. Titanic Maritime Memorial 
Act of 1986 

United Nations: 

Immigration and Nationality Act 
Amendments of 1986 

Intelligence Authorization Act for 


United States Committee for the Battle 
of Normandy Memorial, U.S. 
encouragement and support. 

United States Court of International 
Trade, judicial conference 

United States Grain Standards Act, 
amendments 

United States Housing Act of si 3 


United States Insular Areas 
Abuse Act of 1986 


United States Marshals. See Law 
Enforcement and Crime. 


_ | United States Trustee System, 


temporary repeal delay 
United States Warehouse Act, 


United Way, one-hundredth 
anniversary 
Upper Mississippi River Management 
Act of 1986. 
Uranium. See Chemicals; Minerals and 
Urban Areas: 
Anti-Drug Abuse Act of 1986 
Columbia River Gorge National 


Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
Education of the Handicapped Act 

Amendments of 1986 
Higher Education Amendments of 


Utah: 
Land conveyance 
Superfund Amendments and 
Reauthorization Act of 1986 
Utilities: 
Conservation Service Reform Act of 


Gas holding companies, cogeneration 
facilities. 


a Budget Reconciliation Act of 
1986 


Securities and Exchange Commission, 
clarification of exemptive 
authority. 

United States Coast Guard, changes in 


Vaccines. See Immunization. 
Vermont: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Higher Education Amendments of 
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Page 
Veterans: Virginia: 


Black Revolutionary War Patriots 
Memorial, Washington, DC, 


Consolidated Omnibus Budget 
Reconciliation Act of 1985. 
Higher Education Amendments of 


Job Training Partnership Act 
Amendments of 1986 

Korean War Veterans Memorial, 
Washington, DC, establishment 

Military Reform Act of 1986 

Sequestration of guarantee 


Women in the Armed Forces 
Memorial, Washington, DC 
establishment. 

Veterans’ Administration Health-Care 
Amendments of 1985, 


Veterans’ Benefits Improvement Act 
of 1984, amendments 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Veterans’ Educational Assistance Act 
of 1984, amendments 

Veterans’ Health Care Amendments of 
1983, amendments 

Veterans’ Health-Care Amendments of 


Victims of Crime Act of 1984, 


amendments......904, 905, 3605, 3617, 3619 


Victims of Terrorism Compensation 


Virgin Islands: 

Anti-Drug Abuse Act of 1986 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985. 

Criminal Justice Act Revision of 


Education of the Handicapped Act 
Amendments of 1986 

Federal Employees’ Retirement 
System Act of 1986 

Governance of insular areas of the 


achat sksicassscscsocasasusnisseiésen{osensosticodsie 837 


Higher Education Amendments of 
1986 


Program allotment 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 

Water Resources Development Act of 


Albert V. Bryan United States 
Courthouse, designation 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Cape Henry Memorial Cross, land 


National Defense Authorization Act 
for Fiscal Year 1987 

Peninsula Airport Commission, 
property restrictions. 

Red Hill Patrick Henry National 


Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Voluntarism: 


Anti-Drug Abuse Act of 1986 
Columbia River Gorge National 


Executive Exchange Program 
Voluntary Services Act of 1986 

Federal Employees’ Retirement 
System Act of 1986 

Federal Lands Cleanup Act of 1985 

Higher Education Amendments of 


Klamath River Basin, CA, fishery 
resources restoration 

National Defense Authorization Act 
for Fiscal Year 1987 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Alien farmworkers, unemployment 
tax exemption 
ae Samoa, employee minimum 


acleastiaa Hazard Emergency Response 
Act of 1986. 

Criminal Law and Procedure 
Technical Amendments Act of 


District of Columbia Judicial 
Efficiency and Improvement Act 
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Federal employees, furlough 
compensation 
Federal Employees’ Retirement 
System Act of 1986 
Federal Technology Transfer Act of 
1986 


Goldwater-Nichols Department of 
Defense Reorganization Act of 


Handicapped workers, requirements 
Immigration Reform and Control Act 


Veteran’s Benefits Improvement and 
Health-Care Authorization Act of 


Washington: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Columbia River Gorge National 


National Defense Authorization Act 
for Fiscal Year 1987 
Olympic National Park and Forest, 


Superfund Amendments and 
Reauthorization Act of 1986 

Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 


Washington, DC. See District of 
Columbia. 
Washington State Wilderness Act of 
1984, amendments 
Waste Disposal: 
Governance of insular areas of the 
US., grant eligibility waiver. 
Superfund Amendments and 
Reauthorization Act of 1986. 


Berlin National Fish Hatchery, 
property conveyance 

Cache La Poudre, CO, boundary 
designations. 

California water projects 

Conveyance systems, permanent 


1986 
Federal Lands Cleanup Act of 1985. 
Garrison Diversion Unit 
Reformulation Act of 1986 


Nore: Page references are to the beginning 


418 


Gila Bend Indian Reservation Lands 
Replacement Act. 

Governance of insular areas of the 
US., grant eligibility waiver 

Indiana Dunes National Lakeshore, 


Safe Drinking Water Act 
Amendments of 1986 
Superfund Amendments and 
Reauthorization Act of 1986 
Water Island, governance of insular 
areas of the U.S., future use and 


Water Pollution. See Pollution. 
Water Resources Development Act of 
1974, amendments. 
Water Resources Development Act of 
1976, amendments.....4158, 4193, 4197, 
4231, 4235, 4246 
Water Resources Development Act of 


Watershed Protection and Flood 
Protection Act, amendments 

Weapons. See Arms and Munitions. 

Wehrspann Lake, NE, designation 

West Bank. See Middle East. 

West Germany, Comprehensive Anti- 
Apartheid Act of 1986 

West Indies, humpback whales, wildlife 
sanctuary 

West Virginia: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986. 

Water Resources Development Act of 


Whales. See Animals. 
Wheat. See Agriculture and 
Agricultural Commodities. 
White Earth Reservation Land 
Settlement Act of 1985 
White House Conference for a Drug 


Wild and Scenic Rivers Act, 
amendments...3021, 3330, 


Wild and Scenic Rivers System: 
Cache La Poudre, CO, boundary 
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Wild and Scenic Rivers System— National Defense Authorization Act 
Continued for Fiscal Year 1987 
Horsepasture River, NC, designation.....3021| Racine Harbor, project 
Wilderness Areas. See National deauthorization 
ma Preservation System. Water Resources Development Act of 
ildlife: 
California water projects 
Columbia River Gorge National 
Scenic Area Act 
Electric Consumers Protection Act of 
1986 
Ge eee aiaiaia Defense Authorization Act 
US., safety programs for Fiscal Year 1987... 
Great Basin National Park Act of National Science Foundation 
Authorization Act for Fiscal Year 
Humpback whales, wildlife 
sanctuary 
Military Lands Withdrawal Act of 
1986 3 natn Diplomatic Security and 
Military reservations, fish and Antiterrorism Act of 1986 
natural resources management Women in the Armed Forces 
Memorial, Washington, DC 
establishment. 
2 | Wyoming: 
Superfund Amendments and 
Reauthorization Act of 1986 


1986 40! 
Wildlife Refuges. See National Wildlife 
Refuge System. 
Wind Energy Systems Act of 1980, 
amendments x 
Winthrop Rockefeller Lake, AR, 


designation 
Wisconsin: 

Bankruptcy Judges, United States 
Trustees, and Family Farmer 
Bankruptcy Act of 1986 

Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
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